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I. INTRODUCTION AND BACKGROUND 


 


Meiner Gesinnung nach bin ich so gut Schleswiger oder Holsteiner als Däne […] Wir lebten 


lange friedlich beisammen, klagten gemeinschaftlich über Druck und schwere Zeiten, aber ohne 


mißgünstigen Groll; in den späten Jahren aber hat dies Unkraut fruchtbaren Boden gefunden, 


was allerseits sehr zu bedauern ist, denn nur durch Einigkeit gewinnt man Kraft und Stärke.
1
 


 


In the vast literature on the conflict in Schleswig that occurred in the middle of the nineteenth 


century, opinions like those of the 80-year old miller Hans Wulff from Nebel Mølle, close to the 


border between the Danish kingdom and the Duchy of Schleswig, have been largely absent. In 


his letter of 12 January 1844 to the editor of Itzehoer Wochenblatt, the most widely read 


Holsteinian newspaper of the time, Wulff rejected a call from the prominent Holsteinian 


politician and landowner Neergaard for people in Schleswig and Holstein to organize their own 


regional associations and institutions. Wulff‘s dissenting position appealed to the traditional 


sentiments of unity and respect that existed among the different ethnic groups of the composite 


state. Instead of confrontation and strife, national organization and indiscriminate hatred he 


                                                 
*
 Steen Bo Frandsen holds a Dr. Habil degree from the University of Aarhus and is currently Visiting Professor at 


the Department of Border Region Studies, University of Southern Denmark with a grant from the Velux Foundation. 


He has published books and articles on Danish, German and Italian history. His recent publication, Holsten i 
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1
 Itzehoer Wochenblatt, Letter to the editor from Hans Wulff, Nebel Mølle by Kolding, 12 January 1844. Author‘s 


translation: ‘In my disposition I am Schleswiger or Holsteinian as well as a Dane […] For a long time, we lived 


peacefully together, jointly lamented pressure and hard times, but without begrudging ill-will; during the last years, 


however, this weed has found fertile land, which is to be regretted on all sides, because only through unity does one 


gain power and strength.‘  
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advocated compromise and cooperation in order to maintain the old societal balance that had 


enabled Danes, Schleswigers and Holsteinians to live peacefully together over centuries. 


 


Wulff was far from alone in adopting a loyal position towards the king and the government of 


the composite state. However, in the end, he and like-minded defenders of the old order could 


not hold back the tide of nationalism. The small empire of the Oldenburg dynasty fell apart in 


two bloody wars (1848-1850 and 1864) and gave way to the nation state, where the past was 


reinterpreted through national ideologies and a nation state-based understanding of history. By 


this reading, the breakdown of the composite state had been inevitable, and historians of the 


triumphant nation state ignored the arguments of those representing the lost cause. The latter 


were silenced and practically excluded from the work of national historians, who would not 


admit the slightest doubt that the multiethnic composite state had been almost unanimously 


rejected. They adopted a very effective strategy of damnatio memoriae: today we can hardly 


think of an argument in favour of the ancien regime, and the idea of a composite state including 


the Danish kingdom and the partially German-speaking regions north of the Elbe seems obsolete. 


 


However, the miller's letter leaves us with the impression that the national conflict, which 


resulted in the construction of a sharp national border, was perhaps not the only possible 


outcome after all. This paper will discuss some aspects of the end of the composite state.
2
 It 


presents a critical and, in some respects, alternative reading to the traditional nation state-biased 


way of describing the development that led to the breakdown of the Gesamtstaat in the 


nineteenth century, and suggests that the composite state was not inherently destined to fail. We 


should be aware that the ancien regime lost out by only very small margins, and should not 


uncritically accept the view propagated by adherents of national ideology that different nations 


cannot live together in peace and harmony within the same state. 


 


                                                 
2
 Even after the loss of the duchies of Schleswig, Holstein and Lauenburg in 1864, Denmark remained a composite 


state (including Iceland (to 1944), Greenland (to 2009), and the Faroe Islands), and was officially called a 


Rigsfællesskab. The geographical distance and the superiority of the kingdom within this ‗commonwealth‘ made the 


old importance of the composite state fade, and Danish history became primarily a history of the kingdom. 
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The miller's conviction that a solution could be found, and his unwillingness to admit that the 


subjects of the monarchy could no longer agree, was a sign that there were different perspectives 


within the national conflict. It lies beyond the scope of this paper to discuss in detail why the 


national ideologies succeeded in breaking the old order, but my research on political 


developments in Denmark and the duchies during the first half of the nineteenth century points 


towards the king‘s and the government‘s failure to adopt a more progressive line with respect to 


the constitutional question and win the liberal elites at an earlier stage when they would still have 


been able to take the initiative.
3
 


 


Particular attention will be given to the question of the interpretation of the First Schleswigian 


War (1848-1850): was it a civil war or a national conflict? The war that broke out in March 1848 


has been called an ‗uprising‘ (by the Schleswig-Holsteinians), a ‗rebellion‘ (by the Danish 


Government), a ‗civil war‘ and a ‗national conflict‘. One phase of the war could even be 


characterized as an ‗international conflict‘, when Prussian troops and volunteers from German 


and Scandinavian states entered the fighting. Where an ‗uprising‘ idealizes the heroic efforts of 


the Schleswig-Holsteinians to gain liberty and independence from the despotic Danish 


government, a ‗rebellion‘ of course signifies illegal action. In later years, historians have used 


the term ‗civil war‘ to describe the war between 1848 and1850
4
, rather than defining it as a 


‗national conflict‘. But what difference does it make? Most importantly, ‗civil war‘ is more 


neutral. It underlines that the war began and ended as a conflict within the monarchy, fought by 


subjects of the same head of state. A national conflict, by contrast, is fought between ‗us‘ and 


‗them‘, and there can be no doubt whatsoever that we were right and they were wrong. National 


historians will prefer this approach, while civil war is more useful for a detached discussion. 


 


However, it is possible to argue that the conflict was not exclusively a civil war. It was not just 


the intervention by Prussia and the German confederation that gave it a national dimension, but 


the fact that parties within the monarchy regarded the war as being waged between Danes and 


                                                 
3
 S. Bo Frandsen, Opdagelsen af Jylland. Den regionale dimension i danmarkshistorien 1814-64 (Aarhus 


Universitetsforlag: Aarhus, 1996); and id., Holsten i helstaten. Hertugdømmet inden for og uden for det danske 


monarki i første halvdel af 1800-tallet (Museum Tusculanums Forlag: Copenhagen, 2008). 


4
 A prominent example is C. Bjørn, 1848. Borgerkrig og revolution (Gyldendal: Copenhagen 1998). 
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Germans. A national element was also present when the new Danish national-liberal government 


sought to annex Schleswig and create a nation state, while Schleswig-Holsteinians fought for 


their own independent state within the German confederation. However, this nationalist reading 


of the conflict is not entirely convincing. The war over Schleswig was not fought between 


nations or nation states; rather, it was an internationalized internal conflict within the Danish 


monarchy, where other states intervened and where the powers finally decided to guarantee the 


existence of the composite state. 


 


Although national arguments can easily be found, there are other reasons why we should feel 


more comfortable calling it a civil war. The war was fought among the subjects of the monarchy, 


and their respective positions reflected a much broader spectrum than simply ‗Danish‘ versus 


‗German‘. The ‗German‘ position was in many cases more a regionalist than a nationalist one; to 


many Schleswigians it was very difficult to choose between the two extremes, and the conflict 


itself divided families and villages. On the ‗Danish‘ side a large group of loyalists held on to the 


Gesamtstaat and rejected the nation state. These nuances do not receive fair treatment under the 


label of national conflict – which was exactly what national historians on both sides hoped to 


achieve. ‗The terminology of ‗civil war‘ opens up the discussion of whether the conflict was 


really inevitable. It brings in dissidents like the miller, who rejected national antagonism and the 


propaganda of national hatred within political discourse.
5
 


 


Seen in a larger European context, the two wars over Schleswig were the first of several conflicts 


that arose from the impossible task of drawing a line between two nations in accordance with the 


principles of national ideologies. The conflict in the region between Elbe and Kongeaa clearly 


demonstrated that the idea that two nations could be defined without any overlap was illusory. 


Although the Danish fiefdom of Schleswig and the German fiefdom of Holstein had traditionally 


                                                 
5
 Here it is not possible to list a larger number of skeptics, anti-nationalists and opponents of war. Among them were 


the prominent newspaper editor and journalist J.P. Grüne (Kjøbenhavnsposten) and in Northern Jutland a number of 


dissidents were quite active in 1848 and during the 1850s (Lars Bjørnbak, Geert Winther, Bernhard Rée). This 


discussion can be found in S. Bo Frandsen, Opdagelsen af Jylland. Den regionale dimension i danmarkshistorien 


1814-64 (Aarhus Universitetsforlag: Aarhus, 1996). The comprehensive work by H. Schultz Hansen, 


Hjemmetyskheden i Nordslesvig 1840-1867, I-II (Institut for Grænseregionsforskning: Aabenraa, 2005) contains an 


analysis of the many different positions within the Schleswigian population. 
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been separated by the Eider, which also formed the border between the Holy Roman Empire and 


the lands of the Danish king, no clear division existed between Danish and German. Politically, 


the power of the Danish state reached well beyond the Eider, but at the same time German 


culture and language had a very strong position north of the river. The close relationship between 


Holstein and Schleswig was evident in the ties between the biggest landowners of the two 


duchies, the Ritterschaft, which was also responsible for electing the duke. 


 


To a large extent, the identity of the people of this region was a mixed one. The duchies were 


geographically in between, and this position was reflected in identities that were neither Danish 


nor German.
6
 Holstein and Schleswig had developed a very close relationship, one that meant 


more to them than their respective connections with Germany and Denmark. To most 


Holsteinians the country south of the Elbe was a foreign land, and their ties with Schleswig were 


far more important to them than a closer connection with Germany. Unambiguous nationalities 


and national identities in a modern sense simply did not exist. Copenhagen, the capital of the 


Oldenburg monarchy, had a large German-speaking population. In the late eighteenth century, 


the German philosopher J.G. Herder characterized Denmark as ‗the Danish end of Germany‘, but 


Holstein could just as easily be known as ‗the German end of Denmark‘.  


 


The conviction that every single nation is clearly divided from its neighbours by blood, race, 


history, a so-called ‗natural border‘ and so on also proved to be wrong in Schleswig. Actually 


many Schleswigers were hardly aware of their nationality themselves, and they had strong 


reservations about identifying themselves exclusively with one of the two national categories 


between which they were expected to choose. However, over the course of the conflict Danish 


and German nationalists forced the Schleswigians to make this choice. Families often split up 


and stressed the point that national identity was not objective, but a question of convictions and 


beliefs. It was not until 1920 that it was possible to draw a line on the basis of a referendum, but 


even this left minorities on both sides of the new state border. 


 


                                                 
6
 The regional movement of Schleswig-Holstein fought for a separate state in personal union with Denmark before 


being driven into a separatist and pro-German position from the middle of the 1840s. 
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As a result of the failure to find an indisputable dividing line between the two nations, both sides 


put forward claims of ‗historical rights‘. The dogma of the Eider as their southern border since 


time immemorial prevented the Danes from agreeing to a peaceful solution or a compromise, and 


on the opposite side the conviction of keeping the two duchies undivided had a similar effect.
7
 


Both arguments implied a forced annexation of thousands of people with a different national 


identity. 


 


The dramatic events in Schleswig and Holstein in the middle of the nineteenth century brought 


an end to the long process of state formation of the Danish composite state, and led to the 


emergence of new states on both sides. Both duchies were annexed by Prussia, and Denmark was 


organized for the first time as a nation state. The conflict over Schleswig thus represents a 


critical juncture in the statebuilding process of the region. It stands at the beginning of a new 


political order – the nation state – although the roots of the conflict are to be found in a different 


type of state: the composite state.
8
 


 


The Danish monarchy of the first half of the nineteenth century constituted the last vestige of the 


small empire of the Oldenburg Dynasty, which had originally controlled large parts of 


Scandinavia. Centuries of bitter rivalry with Sweden had weakened the position, and in 1814 the 


union between Denmark and Norway was dissolved. This loss dramatically altered the balance 


within the state, but it also turned the remaining Gesamtstaat or Helstat into a geographically 


more compact entity. Given the long tradition of the union between the kingdom and the duchies, 


prospects were not as bleak as historians would later judge them. Only after 1864 did everybody 


seem convinced that the composite monarchy had been a failed state from its very inception. 


 


Composite states were condemned and ridiculed by national movements. The famous slogan of 


‗a people‘s prison‘, used by enemies of the Austro-Hungarian Empire, shows how national 


                                                 
7
 The two positions produced the two famous slogans of the war of 1848: on the Danish side, Danmark til Eideren; 


and, on the German side, Up ewig ungedeelt. 


8
 See J.H. Elliot, ―A Europe of Composite Monarchies‖ Past and Present (1992) IV: 48-71; H. Gustafsson speaks of 


a ‗conglomerate state‘ in his article on ―State Formation in Early Modern Europe‖,  Scandinavian Journal of 


Modern History (1998):189-212. 
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ideology gave rise to the – negative – reputation of former states. In most cases, this was hardly 


justified. In general the Oldenburg monarchy was not a repressive state, and the government 


made a great effort to treat different parts of the monarchy fairly and equally. The king could not 


govern his state like a prison. Of course, he had close connections to the leading elites of all 


regions, and he felt an obligation towards all of his subjects. 


 


 


II. CONSTRUCTION AND INVENTION OF CONFLICT 


 


Conflicts – past and present – are very often presented as ‗inevitable‘. This is not a satisfying 


explanation, and we soon discover a much more complicated background, where elements of 


‗construction‘ and ‗invention‘ always play an important role. This was also the case in the 


conflict over Schleswig in the nineteenth century. 


 


Over the last two or three decades, these concepts have influenced many historians. Eric 


Hobsbawm edited Invention of Tradition which showed how well-known national stereotypes 


can have a rather short history.
9
 Hugh Trevor-Roper described this brilliantly in the case of 


Scotland.
10


 Another important contribution was Benedict Anderson‘s Imagined Communities, 


which undermined the idea of the nation as an unchanging entity.
11


 It is probably still necessary 


to stress that the word ‗construction‘ does not signify something false or artificial. When the 


modern nation state was ‗constructed‘, it could not have succeeded without a large number of 


existing elements that were actually combined into a new and, to many people, convincing 


meaning. Nations and national identities had existed for a long time, but the idea that each nation 


had to have its own state and each nation state had to be culturally homogeneous was new. 


However, it is important to be aware of alternatives and competing designs. The fact that they 


did not succeed should not prevent us from discussing them as serious bids for future structures. 


This approach can also improve our understanding of the successful strategies. 


 


                                                 
9
 E. Hobsbawm and T. Ranger (eds.), The Invention of Tradition (Cambridge University Press, Cambridge, 1983). 


10
 H. Trevor Roper, ―The Invention of Tradition: The Highland Tradition of Scotland‖, in ibid: 15-41. 


11
 B. Anderson, Imagined Communities (Verso, London, New York, 1991). 
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A way to obtain a more balanced understanding of alternatives and possibilities of the past is to 


consider history as a work in progress, rather than a compilation of facts establishing a single, 


definite chronology. If we regard chronology as inevitable, we miss out on the possibility of 


understanding what alternatives protagonists were faced with in the past, what they chose to do, 


and why they did it. Historians cannot dispute the facts of a chronology, but if it is merely read 


backwards from a later vantage point some of the most important details are lost. In dealing with 


the conflict in Schleswig this paper considers relevant, albeit often unsuccessful, positions to 


develop a more nuanced picture of a development that has been almost exclusively related 


through the perspective of national history. 


 


Returning once more to the letter from the Danish miller, who worried about the possible effects 


of separate institutions and organizations in promoting divisions among the people of the 


monarchy, we can observe the changing discourse within the state. Miller Wulff represents the 


traditional position that sought to strengthen cooperation and the common structures within the 


monarchy. According to the king and his government, the process of state formation should not 


take into account national sentiments and identities that lacked any constructive function in a 


process aiming at integrating – and if possible even amalgamating – different ethnic groups into 


a modern state. 


 


After almost 150 years of nation states and nation state history, we have come to take for granted 


the conclusion of those who succeeded in breaking up the composite state: that Danes and 


Germans are totally different and should not live together in a common state. It seems obvious 


that the composite state had to end the way it did, and it does not affect our conviction in the 


slightest that Denmark and the duchies had been united for 400 years without any open national 


conflict and had experienced almost a century of a close and, in many respects, fruitful 


relationship. 


 


This perspective is the result of work undertaken by historians on both sides. They interpreted a 


long, differentiated relationship between the kingdom and the neighbours of northern Germany 


as a mostly dark time, developing a particular historical understanding of the events of the 


nineteenth century. By this reading, there was hardly any mention of cooperation and inspiration. 
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It was constructed with the purpose of demonstrating that Danes and Germans had always lived 


in competition with one another, that the composite state was a perversion, and total separation 


the only possible way to end this frustrating chapter.
12


 This creation of a monodimensional past 


can be considered a necessary precondition of all ethnic and national conflicts. 


 


The nineteenth century idea of the nation and the need for all nations to organize themselves into 


their own state had been unknown to kings and knights of the past. Even during the final stages 


of the old regime, it represented just one possible design for a future state. Among the competing 


projects were a composite state with a constitutional monarchy,
 
a confederation and a personal 


union. If we turn our attention to the forgotten narrative of the composite state and its political 


strategies for the region of transition between the Danish Kingdom and the German Empire, we 


must bear in mind that the absolute monarchy was never given the opportunity to recount its own 


story. The history of the late Gesamtstaat was only written after it had ceased to exist, and by 


historians who had rejected the fallen regime. Thus, it is hardly surprising that the description 


was unfavourable and that the old order and it politicians were held responsible for all faults and 


for the final catastrophe. This chapter of Danish history was never written from the perspective 


of the protagonists who experienced it. Hardly anybody took seriously the arguments of the 


miller and those like him who suggested that the inhabitants of the composite state could and 


should stay together and combine their forces to common advantage  


 


To the king and his closest political advisers the composite state was far from an outdated model, 


but rather was rooted in the historical logic that that Danes, Holsteinians and Schleswiger were 


meant to stay together and cooperate. The regions north of the Elbe formed a natural unit, and as 


the state extended respect to different cultures and identities the king guaranteed the continuation 


of peace and prosperity into the future. Reforms and integrative measures might be needed, but 


since the end of the eighteenth century the king's government had undertaken important steps 


towards closer integration and modernization of the state. Even if this reshaping did suffer 


                                                 
12


 Like the Schleswigian Historian Georg Waitz opened his history of the Duchies from 1864 with the audacious and 


apodictic claim that the fight between Danes and Germans was almost as old as history itself, G. Waitz, Kurze 


schleswigholsteinische Landesgeschichte (Homann, Kiel, 1864). 
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setbacks, and had been slower than the government might have hoped, substantial improvements 


could not be denied. 


 


The possibility of the success of the multiethnic state had proven itself over the course of an 


almost 400-year union. In 1460 the knights of Schleswig elected the Danish King Christian of 


Oldenburg to be their duke, and a short time after their fellow knights of Holstein chose him to 


be their count.
13


 Christian‘s German origins and his close ties to Schleswig and Holstein made it 


easier for the knights to choose the king of a country that had been their main opponent for 


centuries. The knights knew that the election of the Danish king represented a potential threat to 


their independence, but the need for peace and stability could not be ignored. Furthermore, 


Christian had been offered the Danish crown only six years earlier under rather similar 


considerations. In that choice, the interests of the magnates of the kingdom and the duchies 


coincided and a certain mutual understanding among leading circles remained an important 


reason behind the stability of this union. Schleswig as a Danish fiefdom and Holstein as a 


German one were already closely connected through the personal and property relations of the 


leading circles; the ties with Denmark strengthened these still further. 


 


The two main reasons behind the choice of the knights of Schleswig and Holstein were the need 


for peace and their wish to stay together under the same head of state. They believed that the 


Danish king was the most powerful candidate, and the fact that the union was to last for 404 


years proved them to be right to a large degree. The union held the duchies together even if the 


region came to suffer from a century-long schism resulting from an intradynastic conflict in the 


House of Oldenburg.
14


 The dukes could not guarantee peace; the Thirty Years War and the wars 


with Sweden foreign troops devastated the region. However, open conflict between Danes and 


Holsteinians did not occur again until the civil war of 1848. 


 


                                                 
13


 Holstein was turned into a duchy by the German Emperor in 1474. 


14
 The conflict between the main line (Oldenburg) and the Dukes of Gottorp was especially threatening to the unity 


of the monarchy during the seventeenth century. 
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After 1460 the duchies formed part of the Oldenburg monarchy, which can be characterized as a 


typical composite state.
15


 Within this structure they became involved in a statebuilding process 


similar to those of other European composite states. Independence, local rights and the position 


of the landowning aristocracy could hardly be challenged. The Oldenburg monarchy was a 


dynastic state, where the hereditary rights of the monarch held a number of territories together. 


The common head of state brought the single and often heterogeneous parts together; the 


composite state was never a union like Switzerland or the United States of America, where 


member states came together and agreed to develop a common state. Rather, it was the link 


between the monarch and each single territory that held the state together. To a large extent, the 


monarch ruled the single lands separately and in accordance with their specific rules and 


traditions. At the same time, the monarch could be king in Denmark and Norway, duke in 


Holstein, and count in Oldenburg. Within his monarchy there existed different languages, 


different regional laws, different religious and administrative systems, different customs and 


laws and different currencies. It might be the king‘s ambition to create a more homogeneous 


state, but this could only be achieved through a long and extremely difficult process. He could 


not simply impose his will upon his different lands and subjects, even if he so wished. 


 


Within this structure the duchies were able to retain a strong regional identity, and when 


absolutism was introduced in Denmark in 1660 Schleswig and Holstein were not included. 


Although the king/duke tried from that point on to strengthen his control over the region, as a 


duke he remained an elected head of state. In many respects the duchies even profited from the 


introduction of absolutism in Denmark. A reorganized central administration opened up the 


possibility of a career in the government for the nobles and the bourgeois elite of Holstein and 


Schleswig. The king openly preferred advisers from the Holsteinian nobility to those of the old 


Danish noble families, which he deeply distrusted. Consequently the alliance between the 


absolutist monarch and the Holsteinian elite became a cornerstone of the Gesamtstaat, and led to 


a remarkable intensification of Danish-German relations during the eighteenth century. 


 


On the other hand, considerable German and Holsteinian cultural and political influence 


                                                 
15


 A concept of the composite state has been developed by Gustafsson, ―State Formation in Early Modern Europe‖, 


above note 9. See also Elliott, ―A Europe of Composite Monarchies‖, above note 9.  
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provoked the growth of a Danish cultural elite, whose increasing self-consciousness was directed 


against ‗foreigners‘ in an attempt to avail itself of the leading positions in state and society. After 


the fall of the German reformer Struensee in 1772 anti-German sentiment spread across the 


bourgeois circles of Copenhagen. The difficulties – both intended and unintended – of making 


the distinction between Germans and German-speaking Holsteinians unveiled dangerous 


potential within the Danish elite, and during the rule of the new prime minister Guldberg the 


traditional composite state ideology assumed a stronger Danish accent. The king had finally 


eliminated the influence of the Duke of Gottorp and consolidated his control over Holstein in 


1773, and the government introduced a program of modernization and integration in order to 


strengthen ties among the single parts of the state and increase identification with the state: 


Danes, Norwegians and Holsteinians should consider themselves brothers. The world‘s first law 


of citizenship gave the same rights to all subjects – Danes, Holsteinians andNorwegians – and 


excluded foreigners from the state administration. Cohabitation within the monarchy was not 


entirely harmonious, but in general worked out quite well. A huge majority of the king‘s subjects 


did not consider alternatives to the existing union. 


 


During the Napoleonic War the relationship among the ethnic groups within the state was put to 


a test. Dramatic events hit all parts of the monarchy, and after decades of peace and prosperity 


the composite state suffered very hard blows. The loss of Norway was the catastrophic outcome 


of a policy that kept the state far too long in the alliance with Napoleon, but the unity was never 


questioned from within. Only after the war some Holsteinians began to regret that they had had 


no chance to fight against the French side by side with their German brothers. 


 


In 1806, the king annexed the Duchy of Holstein after the collapse of the Holy Roman Empire, 


but a determined ‗Danification‘ of the region was soon abandoned due to growing problems 


caused by the war. In 1814 the annexation was cancelled, and Holstein became a member of the 


new German Federation, although it remained part of the Danish monarchy. The failed effort to 


make Holstein Danish left many Holsteinians suspicious of their duke, and there was a residual 


fear that the Danes would revert to this policy as and when they got the chance. Just as 


accentuation of the Danish position within the kingdom was a dangerous development in a 


multiethnic monarchy, the composite state was also threatened by a new interest in German 
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culture and a national awakening that followed the German War of Liberation (1813). At this 


time only a small Holsteinian elite wanted their country to leave the composite state and enter 


into closer union with the rest of Germany, and the traditionally reserved feelings towards 


Germany south of the Elbe were soon refuelled by the repressive and reactionary policy of the 


German powers after 1815.
16


 


 


Still shocked by the catastrophic war, King Frederick VI and his government took a very 


defensive and cautious position after 1815. In Vienna the princes of the new German Federation 


had promised to introduce assemblies of the estates into their states but, like most, Frederick was 


in no hurry to comply. He fundamentally rejected a constitutional monarchy, had no intention of 


sharing his power with elected politicians, and did not want to install a forum for the opposition. 


The government did not consider cautious democratization as a way of strengthening the bonds 


between the single parts of the monarchy. Another strategy might have changed the fate of the 


union.
17


 


 


Things began to change in 1830. The French revolution of July spread to other European 


countries. It provoked the dissolution of the Dutch composite state, and as it reached Hamburg 


the Danish king saw himself forced to comply with his promise at the Congress of Vienna. 


Surprisingly, he decided to introduce an assembly of the estates not only in Holstein but also in 


the rest of his monarchy. The new institution was only to have a conciliatory function, not a 


legislative one, and to prevent strong political opposition the king divided his state into four 


regions, each with their own assembly (Holstein, Schleswig, Jutland, and the Danish Isles 


including Iceland). 


 


                                                 
16


 S. Bo Frandsen, Holsten i helstaten (Museum Tusculanums Forlag: Copenhagen, 2008). See also the interesting 


analysis in J.S.M. Ostenfeld, Studier over Stemninger og Tilstande i Holsten (1815-1830) (Gads Forlag: 


Copenhagen, 1909). 


17
 It was almost exclusively left liberal democrats who argued for a constitutional Gesamtstaat. Democracy as a 


means of creating support was not understood in the Danish monarchy – interesting examples that it could work 


offered some of the more liberal German states, e.g. Baden. 
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At the same time, the king made it clear from the very first session that the new institution was 


an instrument to speed up integration. He presented a new customs law in order to eliminate 


internal borders. This was a very progressive step, and the worst case scenario of the liberal 


opposition immediately came true: all three continental assemblies favoured reform, and only the 


assembly of the Danish Isles turned it down after strong pressure from the members from 


Copenhagen. They feared competition from Hamburg and were not prepared to give up their old 


privileges in the Danish economy. As the government had predicted, the four independent 


assemblies made it difficult to cooperate and produced a climate of distrust. Leading liberals in 


Copenhagen feared that the continental parts of the monarchy would drift towards the south, 


attracted by the expanding power and influence of Hamburg. The strength of the city in the Elbe 


was stronger than ever before, and Copenhagen was seriously weakened after the loss of 


Norway. In this context, the independent assembly of Northern Jutland and its articulation of 


regional interests was considered a serious threat to the unity of the kingdom. This was rather 


typical of politicians in the capital of a centrist organized state, to whom the representatives and 


interests of other assemblies were unknown and distrusted.
18


 


 


In the session of 1838 the two Danish assemblies demanded that they be unified, and Holsteinian 


and Schleswigian deputies did the same.
19


 As with other far-reaching opposition ideas, the king 


rejected these proposals. This defeat frustrated liberal opposition in all four regions and fuelled 


general disappointment over the political process, especially the absence of any progress over the 


constitutional question. The liberals were increasingly anxious to find a strategy to gain the 


initiative and pushing the government forward. However, at the same time they were unable and 


probably none too interested in combining forces. Regional tensions grew, and their articulation 


marked a first step towards a new turn in political debate. 


 


Just as liberal politicians in Copenhagen feared for the loyalty of the Jutland assembly and the 


unity of the state, their counterparts in Kiel – the political and intellectual capital of Holstein – 


                                                 
18


 S. Bo Frandsen, Opdagelsen af Jylland. Den regionale dimension i danmarkshistorien 1814-64 (Aarhus 


Universitetsforlag: Aarhus, 1996). 


19
 In the assembly of Northern Jutland, the decision to ask for a united assembly was very close and followed an 


animated debate. 
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feared that the king would succeed in drawing Holstein even further into the process of 


integration. The risk of lost identity gave sway to the regionalist argument. The founder and 


editor of the Kieler Correspondenzblatt, Theodor Olshausen, took the opportunity to introduce 


this dimension by advocating a Holsteinian boycott of a museum collection for the works of 


Thorvaldsen in Copenhagen, which he argued would not be to the advantage of any of the 


peasants of Holstein who could not afford to go to Copenhagen to visit the museum. He 


fundamentally questioned the existence of a common culture. The money would be better spent 


in the region, and the Danes could build their own museum if they wanted to.
20


 


 


This was a new line of argument. Soon the liberals in Copenhagen began to argue that the 


government spent too much money on roads in the duchies and, from that point on, claims of 


unfair treatment created an atmosphere of growing regional tensions. In the Duchies the old fear 


of losing regional rights and privileges was also evident in political discussion. A new 


regionalism – Schleswig-Holsteinism – began to emerge. This did not begin as a separatist 


movement but, to the liberals in Copenhagen, a regional argument was in itself sufficient to 


trigger discussion of the future of the composite state. 


 


The opposition in Copenhagen welcomed the prospect of Holstein leaving the monarchy, but was 


anxious to keep Schleswig from following suit. It insisted that the northern duchy belonged 


exclusively to Denmark. This national argument was supported by stressing the language 


problem, and the Danish side succeeded in raising this question to the top of the agenda. From 


that point on, the national question dominated the political debate and even calls for a 


constitution were almost forgotten. By around 1840, the liberals in Copenhagen and Kiel had 


finally discovered how to use the nationalist argument as a trump card, and the government and 


the idea of a composite state were forced into a defensive position. Danish liberals now claimed 


that the king and the monarchy did not represent the national interest, and in Holstein a new 


orientation towards Germany began to gain ground. The two most important political and 


intellectual centres of the opposition cultivated exactly the kind of destructive antagonism which 


the government had tried to avoid. It had to give up its ambitions of introducing integrative 


measures and restrict itself to limiting the consequences of a destructive political debate. 


                                                 
20


 Kieler Correspondenz-Blatt, Speech to the Landsleute in Schleswig-Holstein, 4 March 1837. 
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Except for a few weeks in the late winter of 1848, when the king proclaimed his intention to 


introduce a constitutional monarchy, the government never regained the initiative and found no 


way to neutralize the nationalist discourse on either side. The opposition‘s search for a weapon 


against the absolute monarch finally brought the nationalist argument to the fore. A strong 


element of construction is evident in the political process at that time. The national question was 


hardly ever mentioned during the early stages of the new political development and in the first 


sessions of the assemblies. Just five or ten years before the state stood on the brink of civil war, 


the nationalist argument was absent from political debate. In fact, some of the most convinced 


opponents of the composite state did not even know it existed. The Holsteinian journalist 


Theodor Olshausen was hardly even aware of a Danish-speaking population in Schleswig
21


, and 


in 1830 even the Danish nationalist N.F.S. Grundtvig was convinced that the people of 


Schleswig would choose Holstein and not Denmark.
22


 


 


The language problem in Schleswig would be one of the most important issues in the Danish—


German conflict. Discrimination against the Danish language in the parts of Schleswig where it 


dominated was a well-known problem, and in the 1830s the issue had been reintroduced into 


public debate by Christian Paulsen and Christian Flor, two professors of north Schleswigian 


origin from the University of Kiel. In the 1840s, it was strongly promoted by the national liberal 


opposition in Denmark. One of the most controversial episodes of the national confrontation took 


place in the assembly of Schleswig in 1842 as one of the delegates contested the rules and 


demanded the right to address the assembly in Danish. The dramatic incident sparked a hitherto 


unknown interest in this problem in the Danish public, and soon the political elite in Copenhagen 


would try to instrumentalize it for their own purposes. The nationalist intellectuals of 


Copenhagen and Kiel demanded a clear choice of language and identity from the Schleswiger: 


Danish or German. According to nationalists on both sides the Schleswigers had to renounce 


their traditional position in between. Olshausen expressed his conviction that it was not 


important whether Schleswig chose to be Danish or German, but it had to make a clear and 


                                                 
21


 Kieler Correspondenz-Blatt, ―Was ist Hauptsprache?‖, 22 April 1837. 


22
 N.F.S. Grundtvig, Politiske Betragtninger med Blik paa Danmark og Holsteen (Der Wahlske Boghandels Forlag, 


Copenhagen, 1831). 
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unequivocal decision. Danish nationalists, Schleswig-Holsteinian regionalists or separatists, and 


Holsteinian German nationalists all used the conflict and the fundamental idea of an irreparable 


divide between the two nationalities in support of their efforts to destroy the composite state and 


pave the way for nation states. 


 


The king rejected all national ideas aimed at excluding certain groups among the population, as 


they were incompatible with his project of an increasingly integrated but multiethnic composite 


state. However, once the national dimension had been introduced he was no longer accepted as 


an impartial head of state but judged according to a set of norms and values with which he did 


not agree. The opposition began to discuss whether the politics of the government were in 


accordance with national interests, often concluding that they were not. As the liberal opposition 


turned towards national liberalism they demanded a new state, organized in a totally different 


way. They rejected the composite state and the prospect of living together with the German-


speaking population. 


 


National politics later paved the way for integration, but initially it represented a strategy of 


exclusion and breaking up. Without discussing what were undoubtedly reasonable demands for 


greater linguistic equality in the state, and in Schleswig especially, one of the consequences of 


the language conflict was the idea that it was better to speak only one language. National 


ideologies stressed difference, and demanded a clear border and the exclusion of foreign people 


and foreign cultures. This development had its focal point in Schleswig, where it was impossible 


to draw a line between nationalities. In a region where the main characteristics were a 


transitional character, and multiple linguistic and cultural traditions, it was extremely difficult to 


draw the linear border demanded by a real national state. 


 


The national ideology embraced the whole of society, offering a totally new explanation for 


existing problems and a new model for the future. In contrast to the miller Wulff it was 


considered very important not to understand the other side in the conflict. It was a discourse of 


conflict, and it was claimed that the conflict had always been present and that differences 


between the nations could never be put aside. 
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As the war broke out in 1848 it was not considered a civil war by the nationalists; it was 


construed as a conflict between different nationalities – Danish and German – and not as a 


conflict among subjects of the same king. There were several problems with this interpretation, 


but it is important to mention that it helped to blur the fundamental problem of the nationalist 


perspective, principally, that the conflict in Schleswig was not fought between ‗Danes‘ and 


‗Germans‘ at all. 


 


Those like the miller Wulff, who thought it worthwhile to search for compromises instead of 


adhering to the slogans of hatred that were being presented by nationalists on both sides, were no 


longer heard. However, their arguments and belief in a common state should cause us to rethink 


the debate and nationalist discourse surrounding the inevitability of conflict. It helps to 


understand the collapse of the composite state as the outcome of a strategy pursued by actors in 


both Denmark and the duchies. Separatists and nationalists on both sides wanted a conflict and 


pushed for it relentlessly from the beginning of the 1840s. 


 


They finally succeeded in making the composite monarchy ungovernable, and their actions were 


responsible for two bloody wars and an outcome for which the majority of inhabitants of the two 


duchies could hardly have wished. The nationalists managed to present the conflict as 


‗inevitable‘, a conclusion that has hardly ever been questioned by national historians in either 


Denmark or Germany. It perfectly reflected the ideology of the nation state, and this is the reason 


why we still live under the logic that Danes and Germans are totally different and should 


definitely not live together or, at least, not within a common state. 


 


It is also the reason why the idea of a ‗national conflict‘ has prevailed over that of a ‗civil war‘. 


A civil war implies that opponents come from within the same state; they have lived together 


previously and had a certain overlapping interests before the conflict broke out. As the miller 


wrote, even if the different groups had known hardship and difficult times in the past, they 


always stood together and never harboured resentment or grudges against one another. By 


national conflict, however, we understand a confrontation between two parties that are 


fundamentally different, for example with respect to nationality, and that excludes from the very 
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outset the idea that they could have anything in common, even a common history in a century-


old political union. 


 


The king took one final, almost desperate step to prevent collapse of the monarchy. And he 


almost succeeded. Just before Christian VIII died in January 1848, he told his son Frederick VII 


to give up resistance to a constitution. The new king announced that he would follow this advice 


and some of his closest advisers were told to write a draft. This concession shocked the 


opposition in all parts of the monarchy. The decision was greeted by conservatives and leftist 


liberals who saw the constitutional Gesamtstaat as a great opportunity. To the nationalists and 


the separatists it represented a worst-case scenario. They had demanded a constitution for years 


and could hardly reject the offer when it finally came, but in their eyes a constitution for the 


whole state was worse than no constitution at all. They were still trying to solve this paradox 


when they were saved by the bell: news arrived from Paris that the Bourbon King had been 


forced to step down. The revolution in Paris made it possible for the nationalists in Kiel and 


Copenhagen to reject the king‘s plan and demand a Danish nation state and an independent 


Schleswig-Holstein respectively. 


 


 


III. SOME CONCLUDING REMARKS 


 


The 1848-1850 war over Schleswig holds an undisputed place in the narrative of the modern 


nation state as the national conflict that brought to an end the old order of the composite state and 


finally paved the way for a homogeneous nation state. This is a very traditional narrative to 


describes how events developed into the reality we know today. It pays little much attention to 


opinions and trends that ultimately did not prevail. 


 


This paper has tried to examine the conflict from a different angle and bring out the voices of 


some of the contemporaries who refused to believe that the existing multiethnic state was a dead 


end. The national ideology did not convince everybody. The Danish miller and those like him 


were convinced that problems could be solved together, and they wanted their contemporaries to 


recall a tradition of living peacefully together in the same state for hundreds of years. They 
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considered that Danes, Schleswigians and Holsteinians had a close relationship and saw no 


reason why they should split up. 


 


Even though this position has consequently been left out of the narrative of the national 


revolution and the coming of the nation state, it cuts across very different groups of society, from 


conservative loyalists to left-wing liberal democrats. This paper argues that the concept of a 


national conflict was constructed in order to delegitimize the composite state. Using the 


terminology of a national conflict instead of a civil war is to accept the nationalist idea of a 


necessary course of events in support of the claim that different nationalities cannot live together 


in the same state. 


 


The nationalist ideology would not acknowledge the idea of a civil war because nationalists 


would not accept that their opponents were part of the state at all. We should, however, not least 


because it demonstrates the complexity and the long historical tradition of the composite state to 


which all combatants belonged. The nationalist conclusion is similar to positions we hear 


nowadays in conflicts between ethnic groups. Today, people expect the ethnic groups in Bosnia, 


Macedonia, Sri Lanka or Sudan to pull themselves together and find peaceful solutions. 


Furthermore the break-up of federations is often considered a tragedy. However, in our own 


Danish case we are convinced that there was no alternative to conflict and that it was impossible 


to find a solution within the existing composite framework. Why do we still consider the 


politicians and ideologues that preached antagonism, hatred and insuperable differences to be the 


heroes of our history, when we have almost completely forgotten those who believed in 


compromise and cooperation? It would be worth reflecting further upon this question, and on the 


importance of construction in historical narrative.  
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I. INTRODUCTION AND PRESENTATION 


 


This article is concerned with the legal challenges of regulating civil wars in international 


humanitarian law.
1
 Civil war is not a term used in international law; it falls, however, within the 


context of the legal term „armed conflicts not of an international character‟, although the shorter 


„non-international armed conflict‟ is used here. Civil wars are usually limited to the territory of a 


state. Considering that international law is generally concerned with the legal relations between 


states – being a legal system based on the system of states with states as its subjects – the main 


question is how civil wars as internal conflicts have become subject to international humanitarian 


law.  


 


International humanitarian law, which is a term that came into the legal vocabulary after World War 


Two, is the part of international law that regulates behaviour during armed conflicts; other legal 


terms used are the „laws of war‟, ‘jus in bello’ or „the laws of armed conflict‟. International 


humanitarian law applies to all participants regardless of who caused the conflict. In this sense, 


                                                 
*
 After being commissioned as a naval officer from the Naval Academy in 1986 the author served in submarines, patrol 


frigates, a naval headquarters operations centre and Defence Command Denmark. Following legal studies, the author 


served in international missions as military legal adviser in Macedonia (NATO), Iraq (Danish Battlegroup) and Sudan 


(United Nations Mission in Sudan). He is currently on active duty, serving with Danish Institute of Military Studies as a 


military analyst, while undertaking PhD studies under the auspices of University of Southern Denmark. 


1
 This article is based in part on findings emanating from the author‟s PhD dissertation entitled, „Armed Conflict as a 


Legal Entity and the Application of International Humanitarian Law‟. 
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international humanitarian law as jus in bello is distinct from the jus ad bellum, the right to start a 


war or use armed force, and the two are watertight compartments.
2
 


 


Traditionally in international law, belligerent status, as the right to wage war during wartime, has 


been considered the prerogative of states. Only states and their armed forces could lawfully 


participate in armed conflicts, and as such they were considered equal. Consequently, until 1949, 


international humanitarian law dealt with international armed conflicts, i.e. wars between states. 


Indeed the laws of war were the subject of some of the first conventions in international law, such 


as the first Geneva Convention from 1864, which also marked the birth of the International 


Committee of the Red Cross (ICRC).
3
 The legacy of Henri Dunant is often mentioned as the driving 


force behind the convention; what must also be taken into account, however, are the political and 


religious movements in Europe at the time, which created a window of opportunity during which 


states agreed to limited themselves legally in their right to wage war.
4
  


 


More narrowly, international humanitarian law is aimed at regulating conduct during armed 


conflict, and at protecting civilians and the victims of war. In more practical terms international 


humanitarian law has sought to balance the requirements of military necessity and the principles of 


humanity. Regulation of non-international armed conflict has been less extensive than that of 


international armed conflict, and was first made part of international humanitarian law with the 


introduction of a common Article 3 into each of the four Geneva Conventions from 1949, which are 


mainly concerned with the regulation of international armed conflicts. These conventions, together 


with their two Additional Protocols from 1977, are considered the core of international 


humanitarian law. They build on the experience of World War Two, and must be analysed in this 


                                                 
2
 Although the doctrine of belligerent equality, at least among states, must be considered to stand in international law, it 


is tested from time to time. See G. Best, War and Law since 1945 (Oxford University Press, Oxford, 1994 (reprint 


2002), at 235-247. 


3
 The 1864 Geneva Convention was concerned with the sick and wounded on the battle field. It was rather short, having 


only ten articles.  


4
 On the limitations on war before 1864, see C. von Clausewitz, On War (original title: Vom Kriege) (Penguin Classics, 


New York, 1982), foreword by Anatol Rapoport, translated by J.J. Graham; 102f: “...to introduce into the philosophy of 


War itself a principle of restraint would be an absurdity”. Clausewitz, however, recognized that civilized nations were 


waging war in a more restraint manner than “uncivilized” nations, because they were civilized, not because they felt a 


legal obligation.  
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context. The fact that Article 3 set minimum standards for non-international armed conflicts broke 


new ground in international law. Until then civil wars had been considered to fall within the internal 


affairs of states and were not subject to international regulation; for this reason, the inclusion of 


Article 3 met with a lot of resistance.
5
 The 1949 Geneva Conventions include 394 articles that relate 


to international armed conflict. Together with the 1977 Additional Protocol 1, which also concerns 


international armed conflict, there are altogether 496 articles regulating armed conflict between 


states. By comparison, Article 3 of the 1949 Conventions, which sets minimum standards in non-


international armed conflicts, along with the 1977 Additional Protocol 2, which formulates rules for 


non-international armed conflicts, has 28 articles.  


 


Generally states are only bound by the convention obligations they have ratified. However, they are 


also considered to be bound by customary international law
6
, which is quite extensive in 


international humanitarian law both in relation to international and non-international armed 


conflict.
7
 Despite developments in customary international law and other regulations in 


conventional law within this field, this quantitative comparison with the very core of the legal 


instruments regulating armed conflicts evidences a discrepancy at the level of regulation.  


 


Although sources differ at the time of writing it is clear that, numerically, most existing armed 


conflicts are of a non-international character. From a quantitative perspective, civil wars in 


developing countries are regarded as the dominant form of warfare.
8
  Furthermore civil wars, which 


are often of an ethnic nature, tend to be fiercer than international armed conflicts, with the civilian 


population being the primary target. This has invoked a requirement for increased legal regulation 


                                                 
5
 G. Best, War and Law Since 1945, above note 2, at 168-179. 


6
 Customary international law is considered the oldest and original source of international law. It is defined in Article 


38(1)(c) of the Statute of the International Court of Justice as an “international custom, as evidence of a general practice 


accepted as law”. Robert Jennings and Arthur Watts (eds.), Oppenheim’s International Law, Ninth Edition, Vol. I, 


(Longman, London,1992), (1996 edition), p. 27, defines a custom as “ a clear and continuous habit of doing certain 


actions which has grown up under the aegis of the conviction that these actions are according to international law, 


obligatory or right.”   


7
 For a comprehensive work on customary international humanitarian law, see J.-M. Henckaerts and L. Doswald-Beck, 


Customary International Law, Volume I: Rules (Cambridge University Press, Cambridge, 2005). 


8
 D. Sandole: Capturing the Complexity of Conflict, Dealing with Violent Ethnic Conflicts of the Post-Cold War Era 


(Pinter, London, 1999), at 2ff.  
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of non-international armed conflicts. New international judicial institutions such as the International 


Criminal Court (ICC), which have legal competence in both international and non-international 


armed conflicts, have necessitated improved regulation of the latter. In other words, there has been a 


„rule gap‟ that has required bridging. 


 


This problem is narrowly related to the issue of convergence between the two legal regimes of 


international humanitarian law and international human rights law. It is disputed whether the gap 


should be filled with one regime or the other, or both. The issue of delineation between international 


humanitarian law and international human rights law also applies to international armed conflicts, 


and the question is whether the criteria for delineation should be the same or different for both 


international and non-international armed conflicts. 


 


Secondly, developments in warfare have created a „grey zone‟ between situations of peace and 


situations of armed conflicts in the legal sense of the terms „peace‟ and „armed conflict‟. The 


conventional legal doctrine, inter bellum et pacem nihil est medium
9
, dictates that there can be 


either a state of war or a state of peace, implying that either the laws of war or the laws of peace 


prevail. A state between war and peace, a status mixtus, cannot, according to this doctrine, exist, 


and has thus far been rejected in international law.
10


 Consequently, regulation of the use of force 


has been adapted to a legal structure in which there is a clear delineation of war and peace, but this 


does not always reflect reality.  


 


Article 2(4) of the UN Charter, a jus ad bellum rule prohibiting the use of armed force in interstate 


relations, is in effect a prohibition against international armed conflict.
11


 However, this rule, the 


nature of contemporary conflicts and the general interests of states have together created an 


environment in which states can be unwilling to admit the existence of an international armed 


conflict, which is detrimental to the application of international humanitarian law.
12


 


                                                 
9
 Formulated by Hugo Grotius in his work De Jure Belli ac Pacis (The Laws of War and Peace), 1625.  


10
 Y. Dinstein, War, Aggression and Self-defence (Cambridge University Press, Cambridge, 4


th
 edition, 2005) at 15ff.  


11
 There are notable exceptions to this rule, the most prominent being self defence, as described in Article 51 of the UN 


Charter, the use of force in accordance with a UN Security Council resolution based on Chapter VII of the Charter, and 


the use of force by consent of the territorial state.  


12
 C. Greenwood, “The Concept of War in Modern International Law”, 36 The International and Comparative Law 


Quarterly (1987), 283-306, at 287ff. 
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This aspect is also valid in non-international armed conflicts. There is no prohibition against a state 


waging a non-international armed conflict. A state may, however, be reluctant to admit the 


existence of a non-international armed conflict within its territory for political reasons. Even if 


states were willing to admit the existence of a non-international armed conflict there are still likely 


to be a number of situations where legal uncertainty will exist. 


 


Furthermore, the demarcation between international and non-international armed conflict has 


become blurred. Several non-international armed conflicts have transnational elements, for example 


a state supporting a non-state actor within another state, or a non-state actor fighting a state from the 


territory of another state, or an international intervention force that uses armed force against a non-


state actor within the territory of a state.  


 


 


II. CHARACTERIZATION OF ARMED CONFLICTS 


 


The aim of this section is characterize the different types of armed conflict in accordance with the 


interdependency of the applicable rule set. As a general rule, the legal requirement for the 


application of international humanitarian law, such as the 1949 Geneva Conventions, depends on 


the existence of an armed conflict.
13


 Conversely, if it is recognized that international humanitarian 


law applies in a given situation, this would indicate the existence of an armed conflict. Thus it may 


be claimed that the two legal entities of „armed conflict‟ and „international humanitarian law‟ are 


intertwined to a degree that they can be considered mutually dependent.  


 


 


A. Defining the Regime of International Humanitarian Law 


 


Although the question of what falls within international humanitarian law may be evident to the 


trained scholar, proposing a precise definition or delineation is far less obvious. Traditionally 


                                                 
13


This follows from the common Article 2 of the 1949 Geneva Conventions, which states inter alia that: 


 In addition to the provisions which shall be implemented in peacetime, the present Convention shall apply to all cases of 


declared war or of any other armed conflict which may arise between two or more of the High Contracting Parties, even if the 


state of war is not recognized by one of them. 
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international humanitarian law, jus in bello, originates from the laws and customs of war
14


, or laws 


of war
15


. The term „laws of armed conflict‟ would establish a clear link. Common to all these terms 


is the general concern in international humanitarian law with restraining warfare or alleviating the 


sufferings of war
16


, two sides of the same coin, whether the focus is on the belligerent or the victims 


of war. Traditionally, there has been a distinction between „Geneva Law‟, which focuses on the 


protection and alleviating the sufferings of the victims of war, and „Hague Law‟, which focuses on 


the conduct of military operations. However, after the emergence of 1977 Protocol 1, the distinction 


has become artificial obsolete and of little, if any, relevance
17


; even at the time of Nuremberg 


Trials, “the distinction between the two was artificial”
18


.  


 


As mentioned above, the 1949 Geneva Conventions and their 1977 Additional Protocols are very 


much at the core of current international humanitarian law. Without attempting to provide an 


exhaustive list of all the relevant regulations, it is nevertheless important to mention the 1907 Hague 


Conventions and the 1954 Hague Convention on Protection of Cultural Property. Conventions 


regulating certain categories of weapons are also regarded as an integral part of international 


humanitarian law; and other legislation, such the statutes of and decisions by the International 


                                                 
14


 See e.g. the foreword by Jakob Kellenberger, President of ICRC, in J.-M. Henckaerts and L. Doswald-Beck, 


Customary International Law, above note 7, at ix.  


15
 G. Best, War and Law since 1945, above note 2, at 12. 


16
 A.P.V. Rogers: Law on the Battlefield (Manchester University Press, Manchester, 2nd edition, 2004), at 1; Hilaire 


McCoubrey: International Humanitarian Law (Ashgate, Dartmouth, 2
nd


 edition, 1998), at 1: “International 


Humanitarian Law is, broadly, that branch of public international law which seeks to moderate the conduct of armed 


conflict and to mitigate the suffering which is causes.” 


17
 The division of jus in bello into Geneva and Hague rules has probably always been somewhat exaggerated given the 


fact that the 1907 Hague Conventions also contained regulations relating to prisoners of war, and the sick and wounded.  


See further R. Provost, International Human Rights and Humanitarian Law (Cambridge University Press, Cambridge, 


2002 (2005 edition)), at 194: “Even if “Hague Law” can be differentiated from “Geneva Law”, the two are not 


watertight compartments.” F. Kalhoven, Constraints on the Waging of War (International Committee of the Red Cross: 


Geneva, 1987, 2
nd


 edition 1991): at 7-23; Hilaire McCoubrey, International Humanitarian Law, above note 16, at. 2; 


Danish Red Cross International Law Committee (DRCILC): Den humanitære folkeret og Danmark, (The International 


Humanitarian Law and Denmark) (DRCILC: Copenhagen, 2006), at 17. See also Best, War and Law since 1945, above 


note 2, at 184.  


18
 G. Best: War and Law since 1945, above note 2, at 183f.  
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Criminal Court (ICC) and the International Criminal Tribunals for Former Yugoslavia (ICTY) and 


Rwanda (ICTR) respectively, may contribute to what is considered international humanitarian law.   


 


International regulation on armament control and disarmament, including international agreements 


limiting the number of nuclear and of conventional weapons, such as the Treaty on Conventional 


Armed Force in Europe (CFE Treaty), are not considered to be humanitarian law, because the 


primary rationale is different, that is, to promote measures of mutual trust among states in order to 


prevent war. Certainly, the subjects and issues of armament control and disarmament are 


interrelated with international humanitarian law, and indeed there are some scholars who include 


them within that framework.
19


  


 


Furthermore, some aspects of international law may be applicable both in armed conflict and in 


peacetime; for example, the 1948 Genocide Convention concerns acts committed both during war 


and in times of peace, and in some instances is mentioned in conjunction with legislation on jus in 


bello.
20


    


 


It could be suggested that the delineation of international humanitarian law should be based on 


criteria concerning acts related to the conduct of hostilities. This would cover the core of the 


regulations, but seems somewhat narrow as international humanitarian law is also applicable in the 


event of hostile occupation after the termination of hostilities, and some regulations apply even in 


times of peace.
21


 Such regulations may concern rights and obligations that are not directly related 


the actual conduct of hostilities such as those relating to ranks
22


, disciplinary measures
23


, and the 


                                                 
19


 I. Detter, The Law of War (Cambridge University Press: Cambridge, 2
nd


 edition, 2000 (reprint 2003), at 109-123. 


20
 See e.g. the collection of significant conventions concerning international humanitarian law during armed conflict 


issued by the Danish Governmental Red Cross Committee: Regeringens Røde Kors Udvalg: Humanitær Folkeret, 


(Copenhagen, 2004), ISBN no. 87-7667-062-7, which contains the 1948 Genocide Convention.  


21
 Best, War and Law since 1945, above note 2, at 146. Common Article 1 to the 1949 Geneva Conventions concerning 


respect for the Conventions implies a duty ensure dissemination, knowledge and training already in peacetime.  


22
 1949 Geneva Convention III Relative to the Treatment of Prisoners of War, Arts. 43-45, regulating inter alia the duty 


of the detaining power to recognize promotions of POW.  


23
1949 Geneva Convention III Relative to the Treatment of Prisoners of War, Arts. 39-42, regulating inter alia the 


wearing of badges and decorations. 
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right to smoke of prisoners of war
24


 (POW). Another interesting rule is the obligation of an 


occupying power to provide for a school system for children in occupied territories.
25


 


 


Another criterion may be the rights and obligations of belligerents. After all, restraints and the duty 


to protect and alleviate the suffering of the victims of war have traditionally been addressed to 


belligerents. Although this seems more encompassing, there are two major aspects here. First of all, 


belligerent rights are to a large extent uncodified, although they exist in customary law. That such 


belligerent rights exist can be deduced inter alia from the codified obligations of the Geneva 


Conventions, for example, the right of belligerents to detain and intern prisoners of war is not 


codified anywhere in international humanitarian law; however, such a right must be assumed to 


exist, otherwise the regulations concerning treatment etc. of prisoners of war would be meaningless. 


Similarly, a right of belligerents to use force against military targets during hostilities must be 


assumed to exist.  


 


The second aspect is that belligerency entails inter alia the right to use force in accordance with 


international humanitarian law.
26


 The significance is that a combatant cannot be punished providing 


there is compliance with the laws of war.
27


 Traditionally, belligerent rights have been considered 


                                                 
24


 1949 Geneva Convention III Relative to the Treatment of Prisoners of War, Art. 26 stating inter alia “the use of 


tobacco shall be permitted”. 


25
 1949 Geneva Convention IV Relative to the Protections of Civilian Persons in Time of War, Art. 50 stating inter alia 


that “[t]he Occupying Power shall, with the cooperation of the national and local authorities, facilitate the proper 


working of all institutions devoted to the care and education of children”. 


26
 See J.S. Pictet (ed.), Commentary III Geneva Convention (International Committee of the Red Cross: Geneva, 1952), 


at 46f:  


At the 1899 and 1907 Peace Conferences, the lengthiest and most important discussions were centred around the provisions 


relating to belligerent status. The question is of the outmost significance. Once one is accorded the status of belligerent, one is 


bound by the obligations of the laws of war, and entitled to the rights which they confer. The most important of these is the 


right, following capture, to be recognized as a prisoner of war, and to be treated accordingly. 


27
 See also H. Campbell Black et al, Black’s Law Dictionary, Definitions of the Terms and Phrases of American and 


English Jurisprudence, Ancient and Modern, at 155: „Belligerency‟ is defined as follows: “In international law, the 


status of de facto statehood attributed to a body of insurgents, by which their hostilities are legalized. The international 


status assumed by a state, quality of being belligerent; status of belligerent; act or state of waging war; warfare.” 


„Belligerent‟ is defined as follows: “In international law, as an adjective, it means engaged in lawful war. As a noun it 


designates either of two nations which are actually in a state of war with each other as well as their allies actively co-
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the prerogative of states. This rule has been modified in situations where non-state actors, that is, 


entities not being considered de jure as states such as “regular armed forces who profess allegiance 


to a Government or an authority not recognized” by the other belligerent powers to conflict (for 


example, the Free French under De Gaulle during World War II), have been attributed with de facto 


statehood or similar with respect to the laws of war.
28


 While belligerent status would be a relevant 


criterion in international armed conflicts, it is of little or no significance in non-international armed 


conflicts, where one or both opponents are non-state actors.  


 


Non-state actors may de facto create a situation that constitutes a non-international armed conflict, 


and when involved in such internal armed conflicts they may have rights and obligations according 


to international humanitarian law regulating the hostilities
29


, but this does not imply a right to wage 


war as a belligerent. The exclusivity of states in relation to belligerency is admittedly under 


pressure.
30


  


 


In summary, it may be concluded that international humanitarian law is the part of international law 


that is recognized as applying to behaviour during armed conflict, including related rights and 


                                                                                                                                                                  
operating as distinguished from a nation which takes no part in the war maintains a strict indifference as between the 


contending parties, called a “neutral”.”  


28
 The limited status of belligerency, such as “regular armed forces who profess allegiance to a Government or an 


authority not recognized by” the belligerent Power may be seen as implicit in the 1949 Conventions, as members of 


such regular armed forces were given a similar status as wounded, sick, shipwrecked and prisoners of war belonging to 


the other Parties of an international armed conflict. It was a new creation in international humanitarian law reflecting 


the experience in of such forces during World War Two, most notably the members of the Free French forces under De 


Gaulle, who were given prisoner of war status by Germany in spite of the armistice conditions signed with the Vichy 


Government, according to which Germany was not obliged to recognize other French authorities. See J.S. Pictet, 


Commentary III Geneva Convention, above note  26, at 63: “During the Second World War, the German Authorities 


accepted this solution and stated that they would consider the Free French Forces to be “fighting for England”. “It is not 


expressly stated that this Government or authority must, as a minimum requirement, be recognised by third States, but 


condition is consistent with the spirit of the provision, which was founded on the specific case of the forces of General 


de Gaulle.” Other entities such as national liberation movements may be accorded belligerent rights similar to that of 


states, provided that 1977 Additional Protocol 1 applies to an armed conflict. 


29
Concerning the application of international humanitarian law on non-state organized armed groups, see L. Zegveld, 


The Accountability of Armed Opposition Groups (Cambridge University Press, Cambridge, 2002) at 14-18. 


30
 I. Detter, The Law of War (Cambridge University Press, Cambridge, 2000 (2003 reprint)), at 40ff. 
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obligations in the event of occupation and in peacetime, and that may derogate from international 


law as applicable in times of peace.  


 


 


B. Types of Armed Conflicts 


 


Generally speaking there are two major types of armed conflicts in relation to the application of 


international humanitarian law: international armed conflicts and non-international armed conflicts.  


 


 


1. International Armed Conflicts 


 


Two categories of international armed conflicts are usually recognized in relation to the application 


of international humanitarian law, or jus in bello: 


 International armed conflicts according to common Article 2, and 


 Wars of national liberation according to 1977 Additional Protocol 1, Article 1, Paragraph 4.  


 


 


a.  International Armed Conflict according to Common Article 2 


 


International armed conflicts according to common Article 2 are by far the most relevant category 


of international armed conflict. There are two main views in relation to what constitutes the decisive 


criterion for determining what constitutes an international armed conflict. One view, which is 


endorsed by this author, is that it is determined by the legal status of the opponents. This view is 


supported by the wording of common Article 2 in the 1949 Geneva Conventions that refers to an 


armed conflict between parties to the conventions, which can only be states. Article 2 declares inter 


alia that the conventions: 


…shall apply to all cases of declared war or any other armed conflict which may arise between two or 


more of the High Contracting Parties, even if the state of war is not recognized by one of them. 


 


From this perspective, an international armed conflict is a state of affairs between states, an 


interstate conflict, not something contingent on territorial boundaries. In actual fact, an armed 


conflict may be fought in international waters outside the territory of any state. Likewise, a state 
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may fight non-state actors within the territory of another state with the consent of that state. For 


example Sudan concluded a formal agreement in 2005 allowing Sudanese armed forces to fight the 


Lord Resistance Army (LRA) under the infamous Joseph Kony in the territory of southern Sudan, 


as this non-state organized armed group originating from Uganda tried to seek refuge in the 


neighbouring state.  


 


If a state does not consent to allow another state to operate within its territory against a non-state 


actor, there may be two concurrent armed conflicts, an international between the intruding state and 


the territorial state, and a non-international armed conflict between the intruding state and the non-


state actor. That was the situation in 2006 when Israel reacted against Hizbollah, a non-state 


organized armed group, in southern Lebanon. Even though the Lebanese armed forces did not react 


against the intruding Israeli forces, according to the jus ad bellum rules a state of war can be said to 


have formally existed between Israel and Lebanon.   


 


The other view would emphasise criteria based on the transnational effect of an armed conflict. 


Although the transnational effect of an armed conflict is relevant, it is not considered decisive. In 


current conflicts such as Afghanistan, states are fighting non-state opponents in the territory of other 


states on the invitation or acceptance of the latter, or in accordance with a mandate issued by the 


UN Security Council imposing an obligation upon the territorial state to accept the intervention. 


These armed conflicts are not considered international from a legal perspective.  


 


 


b. Wars of National Liberation 


 


Wars of national liberation are considered international armed conflicts that constitute a 


modification to the traditional interstate, „state-versus-state‟, conflict. They are defined in the 1977 


Additional Protocol 1, Article 1, Paragraph 4, as situations where:  


…peoples are fighting against colonial domination and alien occupation and against racist regimes in 


the exercise of their right of self-determination, as enshrined in the Charter of the United Nations and 


the Declarations on Principles of International Law concerning Friendly Relations and Co-operation 


among States in the United Nations. 
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It is emphasized that only states which have ratified 1977 Additional Protocol 1 without any 


reservations in this respect are obliged to consider such armed conflicts as being international, as 


this part of the regulation cannot be considered to be part of customary international law.
31


  


 


The scope of application – peoples fighting against colonial domination, alien occupation and 


against racist regimes – must be considered exhaustive. For the same reasons, several armed 


conflicts where certain groups such as political minorities are fighting for segregation, self-rule or 


self determination, are not included.
32


 According to 1977 Additional Protocol 1, Article 96, 


Paragraph 3, it is a condition for the recognition of a war of national liberation, that the authority 


representing the “people” applies the four 1949 Geneva Convention and the protocol “by means of 


a unilateral declaration addressed to the depositary”. This formality is not without its problems as 


only one authority can be recognized in this respect and often several entities are competing for this 


status, supported by various states according to political preferences.
33


 The regulation of wars of 


national liberation must be viewed in the context of opposition to the colonial powers that 


dominated the period after World War Two, and the creation of many new states, but is generally 


not of relevance today.  


 


It is noted that an authority that ratifies the conventions is not expected to have legal personality as 


a state, but may be recognized as a de facto government in accordance with the principles of 


international law, at least within part of the territory of the state.
34


 From this perspective, the 


authority may be regarded as the upcoming de jure government in a state under creation.   


 


Regulation of national liberation wars can also be viewed in the context of UN General Assembly 


Resolution 3103(XXVIII) from December 1973, which attempted to give combatant status to 


                                                 
31


 J.M. Henckaerts and L. Doswald-Beck, Customary International Law, above note 7, at 387ff; The resistance from 


states such as the United States and Israel would imply that the rule cannot be considered to have status as either 


universal or general international law.  


32
 R. Provost, International Human Rights and Humanitarian Law, above note 17, at 256.  


33
 Ibid, at 257. Here, the colonial war of liberation in Angola is mentioned, where three movements, FNLA, MPLA and 


UNITA all sought to be recognized as the legitimate authority.  


34
 R. Jennings and A. Watts (eds.), Oppenheim’s International Law, Vol. I (Longman, London, 9


th
 edition, 1992, 1996), 


at 16-22 and 162-169.  
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members of national liberation movements.
35


 This status implied that members of the national 


liberation movements fulfilled the traditional criteria of combatant status, and later those of 1977 


Additional Protocol 1, Article 43, especially in relation to being under the command of a 


responsible officer, an internal disciplinary system and observing international humanitarian law.
36


  


 


The regulation of national wars of liberations has been without practical relevance to date, partly 


because the number of conflicts that might qualify for this status have diminished, and partly 


because states falling within the relevant scope of being colonial, occupying or racist, have not 


ratified the 1977 Additional Protocol 1, or have made reservations accordingly. For example, the 


armed conflict in early 2009 between Hamas and Israel in the Gaza strip could not be classified as a 


war of national liberation, because Israel has not ratified the Protocol; even if it had, Hamas might 


not have been recognized as the legitimate authority. This lack of ratification means that a conflict 


involving a state and a national liberation movement that does not have legal personality as a state 


but would otherwise fulfil the criteria is considered a non-international armed conflict.  


 


 


2. Non-international Armed Conflicts 


 


Non-international armed conflicts may also be termed „armed conflicts not of an international 


character‟, which is the language used in the conventions, or „internal armed conflicts‟, which 


implies that a conflict is restricted to the territory of one state. Three categories of non-international 


armed conflicts are identified here: 


 Non-international armed conflicts falling under common Article 3 to the 1949 Geneva 


Conventions, 


 Non-international armed conflicts falling under 1977 Additional Protocol 2, and 


 Internationalized internal armed conflicts. 


 


Although only a state can ratify the conventions applicable to both international and internal armed 


conflicts, all actors participating in an internal armed conflict, both state and non-state, are bound by 


applicable international humanitarian law. This may seem obvious for state actors, but less so for 


                                                 
35


 R. Provost, International Human Rights and Humanitarian Law, above note 17, at 255.  


36
 Ibid, at 257. 
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non-state actors. The aspect of state sovereignty becomes relevant here; the rationale for this 


position is that the state is competent to ratify conventions under international law, which then 


become relevant for all aspects of law within their jurisdiction. This must also be considered to 


apply in relation to customary international law, which likewise imposes obligations on states. 


Although disputed, the view is here that non-state actors are implicitly bound by rules of 


international law that are applicable on the territory from which they operate.
37


 A non-state actor is 


thus bound by rules of international humanitarian law whether or not they made any declaration in 


this respect.
38


 This responsibility of non-state actors also seems to be established in customary 


international humanitarian law.
39


 Nevertheless the recognition of non-international armed 


conflicts
40


 in international law has fundamentally challenged the prerogative of states to declare and 


wage war.
41


 Non-state actors still cannot formally declare war, but they can de facto create a 


situation which de jure may be considered to constitute an armed conflict.  


 


An armed conflict between a state and a non-state actor is for the same reason to be considered a 


non-international armed conflict, even if there is a trans-national dimension as mentioned above. In 


that situation the armed conflict would be termed as an “internationalised internal armed conflict”. 


An exception may be when a state can be made accountable for the actions of a non-state actor to an 


extent that would establish identification between the two. This was established in the Nicaragua 


case, but it would likely require a high degree of control by the state over the actions of the non-


state actor.
42


 This would make the armed conflict international. This aspect is different from the 


                                                 
37


 L. Zegveld, The Accountability of Armed Opposition Groups, above note 29, at 14-26. They are also protected to 


some extent by the same regulation, including common Article 3 to the 1949 Geneva Conventions, which is considered 


to be customary international law, as well as 1977 Additional Protocol 2 insofar it has been ratified by the territorial 


state.  


38
 Ibid, at 14-18. 


39
 J.-M. Henckaerts and L. Doswald-Beck, Customary International Law, above note 7, at 497f. 


40
 Concerning the historical background, see F. Siordet in J.S. Pictet (ed.), Commentary I Geneva Convention 


(International Committee of the Red Cross: Geneva, 1952), at 37-48.  


41
 Y. Dinstein, War, Aggression and Self-defence, above note 10, at 75ff. 


42
 International Court of Justice, Case Concerning Military and Paramilitary Activities in and against Nicaragua, 


Nicaragua vs. United States of America, Judgment 26 June 1986, paragraph 109ff:  


Yet despite the heavy subsidies and other support provided to them by the United States, there is no clear evidence of the 


United States having actually exercised such a degree of control in all fields justifying treating the contras as acting on its 


behalf.  
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issue whether any support by a state to a non-state actor involved in an internal armed conflict on 


the territory of another state is legal
43


, and may thus result in any liabilities in accordance with 


international law.
44


 


 


 


a. Non-International Armed Conflicts falling under Common Article 3 


 


In general any non-international armed conflict falls under the scope of common Article 3; it may 


also be subject to 1977 Additional Protocol 2. An internal armed conflict can exist between a state 


and one or more “non-state organized armed groups”.
45


 Alternatively two or more “non-state 


organized armed groups” can be engaged against each other without involving the state. This 


situation prevailed in the civil war in Lebanon during the 1980s. For the conflict to qualify as 


“armed conflict” in relation to the application of international humanitarian law, the non-state entity 


must be considered an “organized” armed group. Even though this is not an explicit condition of 


common Article 3, a minimum level of organization, command and control, and political purpose 


such as “overthrowing the government” is required.
46


 The rationale for this requirement is that 


observance of common Article 3 and 1977 Additional Protocol 2 seems to require the existence of 


such an entity or organization fulfilling these requirements.
47


 If these conditions are not met, the 


character of the situation falls out the scope of armed conflict such as riots, law enforcement 


operations etc., which are also common tasks in peace support operations.   


 


 


                                                 
43


 The prohibition against supporting non-state actors operating within the territory of other states can be deduced not 


only from Article 2(4) of the UN Charter Article, and as established by the ICJ in the Nicaragua case in customary 


international law, but also from UN Security Council Resolution 1373(2001) following the attacks on USA on 11 


September 2001, in which it is stated that states should not only abstain from supporting terrorist organizations, but 


should actively prevent them from operating within their territory.  


44
 Y. Dinstein, War, Aggression and Self-defence, above note 10, at 104-112; and O. Spiermann, Moderne Folkeret, 3. 


(Jurist- og Økonomforbundets Forlag: udgave, revised edition, 2006), at 240. 


45
Concerning the obligations of non-state organized armed groups, see  L. Zegveld, The Accountability of Armed 


Opposition Groups, above note 29, at 9-93.   


46
 Ibid, at 1.  


47
Ibid, at 9-93.   
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b. Non-International Armed Conflicts falling under 1977 Additional Protocol 2 


 


A condition for the application of 1977 Additional Protocol 2 is the existence of armed conflict on 


the territory of a party to the protocol “between its armed forces and dissident armed forces or other 


armed groups which, under responsible command, exercise such control over a part of its territory 


as to enable them to carry out sustained and concerted military operations and to implement this 


protocol”. 


 


Within its scope of application, the 1977 Additional Protocol 2 supplements common Article 3. 


Generally the scope of the protocol has been considered rather narrow, setting what are considered 


rather strict conditions for its application. For example, the civil war in Lebanon, fought entirely 


between non-state organized armed groups, would clearly fall outside the scope of the 1977 


Additional Protocol 2, but within common Article 3. This does not, however, preclude that 


compliance with international law in a non-international armed conflict is of the same unilateral 


structure as in international armed conflict, meaning that the obligation to observe the law does not 


depend on reciprocity.
48


  


 


 


c. Internationalized Internal Armed Conflict.  


 


Although internationalized internal armed conflicts are becoming increasingly common, they are 


not defined, described or directly regulated in international humanitarian law. As mentioned above 


the term encompasses situations where a state is engaged in an internal armed conflict on the 


territory of another state.  


 


The issue of consent by the territorial state is of relevance here. Sometimes, however, the position 


of the territorial state is somewhat unclear, as when the Turkish Army invaded Northern Iraq in 


                                                 
48


 The issue of reciprocity in international humanitarian law is dealt with in detail by R. Provost, International Human 


Rights and Humanitarian Law, above note 17, at 153-163, see especially p. 156: Common Article 3 and its customary 


equivalent thereby impose an absolute obligation, completely disconnected from reciprocity, on all parties to an armed 


conflict.”  
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February 2008 to fight Kurdish partisans from the Kurdistan Workers‟ Party (PKK).
49


 Although the 


Iraqi government made formal protests, it did not react to the invasion by using force in self-


defence. The point is that, for political reasons, the Turkish action was probably in the interests of 


both states, and thus was neither labelled “armed aggression” nor “armed conflict”, although there 


was clearly a requirement to apply international humanitarian law.  


 


 


III. INSTITUTIONALIZATION OF NON-INTERNATIONAL ARMED CONFLICT 


 


Considering that, until the 1949 Geneva Conventions, non-international armed conflicts were not 


subject to international regulation, the relevant questions here are why did international law on non-


international armed conflicts develop the way it did, what factors have affected this development, 


and how does this influence our understanding and interpretation of the law? To answer these 


questions, the school of institutionalism within the discipline of international relations of political 


science is used as a „prism‟ through which international law can be examined and analysed.  


 


 


A. International Law and the Legalization of International Relations 


 


Institutionalism focused on international institutions that may be defined as “sets of rules that 


stipulate the ways in which states should cooperate and compete with each other”.
50


 


 


For these purposes, international law can be considered an „institution‟. From a legal perspective, 


international law and institutionalism are in some ways mutually interdependent; institutions may 


be subject to legalization, and various regimes of international law may be institutionalized. 


Institutions other than international law, such as international trade, war and diplomacy, may also 


be subject to some degree of legalization. This emphasizes how international institutions are all 


legalized to some extent, and the general trend is towards the increasing legalization of international 


                                                 
49


 International Herald Tribune: Turkey announces troop withdrawal from northern Iraq, published 29 Februar 2008, 


(accessed 1 March 2008); http://www.iht.com/articles/2008/02/29/europe/turkey.php 


50
 J.J. Mearshheimer, “The False Promise of International Institutions”, 19 International Security (1994-1995),5-49, at 


17.  



http://www.iht.com/articles/2008/02/29/europe/turkey.php
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relations: “the world is witnessing a move to law”
51


. The ever increasing quantity of conventions, 


also within the regime of international humanitarian law, is an indicator of more legalization.  


 


In this section, the concept of legalization as developed by Abbott, Keohane, Moravcsik, Slaughter 


and Snidal will be presented and examined in relation to the legalization of non-international armed 


conflict.
52


 This model of the legalization of international institutions contains three dimensions, or 


variables: obligation, precision and delegation. The idea is that international legislation may vary 


along these parameters depending on its purpose and the interests involved. Generally, the higher 


the level of obligation, precision and delegation, the more the legislation is considered „hard law‟, 


while a low level is an expression of „soft law‟.  


 


 


1. The Obligation Variable 


 


The „obligation variable‟ refers to the extent to which states are willing to commit themselves to 


legally binding rules. A high level of obligation indicates a clear intent by the parties to commit 


themselves to rules of legally binding nature, for example, a treaty or a UN Security Council 


resolution. Common Article 3 of the 1949 Geneva Conventions and the 1977 Additional Protocol 2 


are clear examples in this context. At the other end of the scale, different instruments are used, such 


as international agreements, exchange of letters, UN World Summit declarations and UN General 


Assembly resolutions. The content of such agreements may be presented in the form of guidelines, 


best practices and recommendations, and statements whereby the parties declare that they do not 


consider themselves legally bound.  


 


Most regulations within the regime of international humanitarian law have a high level of 


obligation, either in the shape of conventions or customary law. Some soft law regulations take the 


form of UN General Assembly resolutions. An explanation for this high level of obligation is that 


reciprocity is that reciprocity is no longer considered an essential determinant of compliance with 


                                                 
51


 J. Goldstein, M. Kahler, R.O. Keohane, and A.-M. Slaughter (eds.), Legalization and World Politics (MIT Press, 


Cambridge, MA, 2001), “Introduction”, at 1ff. 


52
 K.W. Abbott, RO. Keohane, A. Moravcsik , A.-M. Slaughter and D. Snidal, “The Concept of Legalization”, in ibid, 


at 17-35. 







 


JEMIE 8 (2009) 1  19 


 


the rules. This follows from the common Article 1 of the 1949 Geneva Conventions that “[t]he High 


Contracting Parties undertake to respect and to ensure respect for the present Convention in all 


circumstances”. This has generally been interpreted to mean that states parties were under an 


obligation to comply with the rules even if their opponents did not.
53


 This would be in accordance 


with the overall aim of international humanitarian law, which is to protect the victims of war and 


ensure respect for human dignity under the most extreme circumstances.
54


 From this perspective 


compliance seems not to depend on whether the opponent also complies with the regulations, and 


customary international humanitarian law confirms that “the obligation to respect and ensure 


respect for international humanitarian law does not depend on reciprocity”.
55


 It would also imply 


that access to reprisals is limited, and only applicable in international armed conflicts.
56


 


 


For the very same purposes compliance by non-state actors such as organised armed groups not 


belonging to a state should no depend on their lack of legal personality in inter-state relations. If 


states were not in the position to implement legislation derived from international law within its 


territory it would indeed challenge its sovereignty.  


 


 


i. The 1949 Geneva Conventions and the 1977 Additional Protocol 2.  


 


From a historical perspective, non-international armed conflict became part of international 


humanitarian law with the adoption of the 1949 Geneva Conventions, although only common 


Article 3 applied to “armed conflict not of an international character”. That article was the result of 


a hard-fought compromise hammered out during the diplomatic conference leading up to the 


conventions, where it was the intention of the International Committee of the Red Cross (ICRC) to 


make the conventions generally applicable to both international and non-international armed 


                                                 
53


 R. Provost, International Human Rights and Humanitarian Law, above note 17, at 137.  


54
 Ibid, at 121: “Human rights and humanitarian law have been said to largely to escape from reciprocity because both 


essentially aim to protect the interests of individuals rather than states.”  


55
 J.-M. Henckaerts and L. Doswald-Beck, Customary International Law, above note 7, at 498f; Rule 140. This rule 


applies both in international and non-international armed conflicts.  


56
 Ibid, at 513ff; Rule 145: “Where not prohibited by international law, belligerent reprisals are subject to stringent 


conditions.” This rule does only apply in international armed conflicts.  
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conflicts. This was probably too progressive for the participating states at that point in history, and 


common Article 3 may be said to be an expression of minimum standards.
57


  


 


Nevertheless this article must be considered as nothing less than revolutionary in international law 


in general, and in the laws of war in particular. In international law during the time leading up to 


World War Two, belligerent status and the waging of war were considered state the prerogatives. 


Wars, or armed conflicts, were international per se. As the principal legislators of international law, 


it was in the mutual interest of states to retain this exclusivity. Non-international armed conflict, or 


internal wars, were, as phenomena, something that was considered to be exclusively within the 


domain of the sovereign state and thus not subject to international law. Events in the years between 


World War One and World War Two, notably the Spanish Civil War, changed that perception, 


especially as a result of the international dimension of this conflict.
58


 Another aspect was action 


taken by the International Red Cross in relation to the civil war in the plebiscite area of Upper 


Silesia in 1921 and the Spanish Civil Wars 1936-1939.
59


 The point is that the Spanish Civil War 


was in many ways an „internationalized internal war‟, as both sides were widely supported by states 


outside Spain.
60


 Indeed it may be said that most international wars have an internal element, and 


most non-international wars have an international element.  


 


Common Article 3 became known as „the convention within the convention‟, but it may also be 


regarded as having the same function as a „Martens Clause‟, that is, a clause setting out minimum 


standards in an international armed conflict. The 1977 Additional Protocol 2 may be seen as an 


attempt to widen the scope of protection, but the main problem there was that it was applicable only 


to a limited scope of internal armed conflicts.  


                                                 
57


 Concerning the history behind the negotiations behind common Article 3, see Siordet in J.S. Pictet (ed.), Commentary 


I Geneva Convention , above note 40, at 39-48; and G. Best, War and Law since 1945, above note 2, 168-179. 


58
 A. Beevor, The Battle for Spain: The Spanish Civil War 1936-1939 (Weidenfeld and Nicolson, London, 2006), at 


145ff. 


59
 Siordet in J.S. Pictet (ed.), Commentary I Geneva Convention , above note 40, at 40ff., stating inter alia that 


involvement by national Red Cross societies, the International Red Cross and other relief societies in civil wars were 


not based on a convention, but a resolution from the Xth International Red Cross Conference in 1921. This resolution 


was strengthened by the 1938 Resolution from the XVI Conference that may be regarded as the progenitor of the 


common article 3 of the Geneva Conventions.   
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Although the 1949 Geneva Conventions ended up bringing non-international wars within the scope 


of international law, as far as the rules applicable for the use of force, jus in bello, were concerned, 


they did not explicitly change the legal status of non-state actors. Paragraph 4 of common Article 3 


reads: “The application of the preceding provisions shall not affect the legal status of the Parties to 


the conflict.” The 1977 Additional Protocol 2, supplementing common Article 3 in relation to 


certain categories of internal armed conflicts, does not seem to change this, stating in Article 3(1) 


concerning non-intervention that:  


Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of a State of the 


responsibility of the government, by all legitimate means, to maintain and re-establish law and order 


in the State or to defend the national unity and territorial integrity of the State.  


 


This clearly emphasizes the significance that states attach to sovereignty and how they seek to avoid 


attaching legal personality, and thus legitimacy, to non-state actors. In fact, Protocol 2 does not 


apply the term „Parties‟, as used in common Article 3 to refer to opponents in an internal war, which 


indicates an even greater distancing from recognition of a non-state actor. Conversely, the initial 


part of common Article 3 reads that:  


In case of armed conflict not of an international character occurring in the territory of one of the High 


Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, the following 


provisions… 


 


This merely implies that non-state actors may de facto create a situation that de jure may be 


regarded as a non-international armed conflict, thereby rendering applicable a set of rules that is 


different from that of international armed conflicts. Paragraph 3 goes on to urge the “Parties” to 


“bring into force, by means of special agreements, all or parts of the other provisions of the present 


Convention”, but that does not in itself entail any recognition other than what the government of the 


“High Contracting Party” chooses to extend to any insurgency or rebel movement. This provision 


may admittedly be seen as an option for a rebel party to achieve at least some recognition, because 


is it possible to enter into an agreement with someone that you do not recognise? As emphasized in 


the commentaries, this provision must be read in the context of Paragraph 4, which implies that no 


legal consequences with regard to the recognition of any status of a rebel party can be made from 


any conclusion of any agreement.
61


 Considering that all known states have now ratified the 1949 
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Geneva Conventions, common Article 3 must be considered to be both universal and applicable as 


customary law.
62


 Furthermore, at the time of writing, 168 states had ratified 1977 Additional 


Protocol 1, and 164 had ratified 1977 Additional Protocol 2. 


 


There is every indication that it was not the intention of the ratifying states to admit any legal 


personality or legitimacy to non-state actors whatsoever, other than ensuring that they incur 


responsible for war crimes.  


 


 


ii. Other Developments  


 


Regulation of non-international armed conflicts continued in areas other than the 1949 Geneva 


Conventions. From being the exception, it has become the rule that new international conventional 


humanitarian law is applicable to non-international armed conflicts as well as international armed 


conflicts, although the scope of application may differ according to the varying characteristics of 


the two situations. One of the significant landmarks in this process was the 1954 Hague Convention 


on the Protection of Cultural Property in the Event of Armed Conflict and its two protocols. 


Another trend was the extension in 2001, with the amended Article 1, of the 1980 Convention on 


Certain Conventional Weapons (CCW) from international armed conflicts to non-international 


armed conflicts.
63
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 International Committee of the Red Cross, “States Party to the Main Treaties”, available at: 


http://www.icrc.org/web/eng/siteeng0.nsf/htmlall/party_main_treaties (accessed 6 July 2009). Ratification status as of 


30 June 2009. 


63
Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to 


Be Excessively Injurious or to Have Indiscriminate Effects as amended on 21 December 2001 (CCW). From 1980, the 


Convention originally had 5 protocols regulating different types of conventional weapons, but was only applicable in 


international armed conflict. Protocol 1 prohibited the use of “Non-Detectable Fragments”. Protocol 2 regulated the use 


of “Mines, Booby-Traps and Other Devices”; Amended Protocol 2 extended inter alia the application of this protocol to 


non-international armed conflicts. Protocol 3 limited the use of incendiary weapons, and Protocol 4 prohibited the use 


of laser blinding weapons. Protocol 5 is somewhat atypical, dealing with “Explosive Remnants of War”, which is 


nevertheless a huge problem in many conflict zones across the world that have been subject to armed conflict. 



http://www.icrc.org/web/eng/siteeng0.nsf/htmlall/party_main_treaties
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The biggest lapse in recent new regulation occurred in relation to the 1997 Ottawa Convention, 


which put a ban on anti-personnel mines, and was not made applicable to internal armed conflicts.  


 


The Statute of the International Criminal Court is considered to be competent in war crimes related 


to both international and non-international armed conflicts. This can be deduced from the „Elements 


of Crime of the Court‟, which are not conventional law but exist only as an official UN document of 


the Preparatory Commission.
64


 Inter alia, it enumerates a long list of war crimes for international 


and non-international armed conflicts respectively. In total, there are 46 war crimes related to 


international armed conflicts, and 25 for non-international armed conflicts. What is probably more 


important is that descriptions of the crimes are very similar for both types of armed conflict. Thus, 


while the number of crimes for non-international armed conflict is significantly lower than for 


international armed conflict, it underscores a trend whereby the extent of international humanitarian 


legislation applicable to non-international armed conflicts is closing in on, and converging with, 


that applicable to international armed conflicts.  


 


Within international customary humanitarian law, the trend in non-international armed conflict 


seems to be towards the application of customary law developed from the rules applicable in 


international armed conflicts. An examination of the very comprehensive and impressive study of 


customary international humanitarian law carried out by the International Committee of Red Cross 


(ICRC)
65


 seems to confirm this trend, as it identifies several rules of customary international 


humanitarian law that are applicable to both international and internal armed conflicts. A closer 


examination of the 161 customary rules identified in the study shows that 132 rules are considered 


applicable in both types of conflict, while a further 14, which are considered applicable in 


international armed conflicts, are perceived as “arguably” applicable in non-international armed 


conflicts (12), or applicable in modified form (2). Several of these rules have developed from rules 


already codified in the 1977 Additional Protocols 1 and 2. Another 3 customary rules are applicable 


only in non-international armed conflicts. Only 12 of the rules apply only to international armed 


conflict, and in most cases these relate to occupation or combatant status that is only relevant in 


such conflicts. The ICRC study has been criticized for politicizing the issues, and perhaps for being 
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 : United Nations, Report of Preparatory Commission for the International Criminal Court, Addendum Part II: 


Finalized draft text of the Elements of Crimes (PCNICC/2000/1/Add.2) 2 November 2000. 
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too liberal in its application of the test of what is considered customary law. Either way, it 


nevertheless confirms this trend.  


 


 


2. The Precision Variable 


 


The „precision variable‟ is primarily concerned with the level of detail contained in a regulation; the 


more detailed it is, the less scope there is for interpretation. As mentioned above, an authoritative 


definition of armed conflict, considered a fundamental condition for applying international 


humanitarian law, does not exist. The mere absence of such a definition indicates the difficulty of 


the issue of precision in international law. States do not wish to be bound by narrow definitions that 


may not be sufficient in unforeseen circumstances.  


 


Still, some parts of international humanitarian law are extensively regulated, while others contain 


little or no detail. A good example of extensive regulation is the 1949 Geneva Convention III that 


covers almost every relevant aspect of prisoners of war. Conversely, the regulation on detained 


persons in non-international armed conflict is far less detailed, and is generally restricted to 


fundamental guarantees.
66


  


 


At the other end of the scale, the principle of proportionality may be considered a fundamental 


principle in international humanitarian law, but is never mentioned by this term where it is found in 


the conventions.
67


 Although it is considered part of the international customary law of international 


armed conflict
68


, it is not firmly established as customary law in non-international armed conflicts. 


However, it could be argued that it is so fundamental to the balancing of military necessity against 


                                                 
66


 Common Article 3 to the 1949 Geneva Conventions, Paragraph 1 contain some fundamental guarantees to all 


individuals not taking an active role in the hostilities, stating inter alia that such persons shall in all circumstances be 


treated humanely, without any distinction to race, colour, religion or faith, sex, birth or wealth, or any other similar 


criteria. This implies prohibition against e.g. torture, cruel treatment, executions without trials, and humiliating and 


degrading treatment. 1977 Additional Protocol II includes more detailed regulation in Articles 4, 5 and 6.  


67
 The principle of proportionality is codified in 1977 Additional Protocol 2, Articles 51(15)(b) and 57, and relates to 


incidences where the loss of civilian lives and property, or injury to civilians, is excessive in relation to the military 


advantage of such an attack.   
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the interests of humanity that it must form a part of the regulation for non-international armed 


conflicts.
69


 


 


Generally speaking, there is a clear trend that suggests that regulations on non-international armed 


conflict are far less regulated in precision and extensiveness than those governing international 


armed conflict.   


 


 


3. The Delegation Variable 


 


Considering the decentralized nature of international law, which reflects the anarchical structure of 


the international society of states, the delegation of legal authority to entities such as international 


courts and tribunals is a clear indication of a high level of legalization within a specific area. 


Delegation creates centralized institutions in international relations; that said, this does not 


necessarily challenge the sovereignty of states, since authority is derived directly from those states. 


Examples of delegation within the regime of international humanitarian law are the International 


Court of Justice (ICJ), the International Criminal Tribunal for former Yugoslavia (ICTY), the 


International Criminal Tribunal for Rwanda (ICTR) and the International Criminal Court (ICC).  


 


Furthermore, delegation of authority has occurred in a number of respects with regard to the ICRC 


or a so-called „protective power‟
70


, a neutral states representing the interests of one or more states 


taking part in the conflict and accepted by the involved parties to the conflict; these include access 


to prisoners-of-war
71


, interned civilians
72


 and civilians in occupied territories
73


. The logic behind 


these actions is to ensure that access is granted to an impartial entity to the conflict, with the aim of 


ensuring compliance with the law. The role of the ICRC in this respect is very much subsidiary to 


that of the protective powers: the ICRC will act instead of a protective power if the latter cannot be 


appointed.
74


 This caused much consternation during the diplomatic conferences leading up to the 
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 J.-M. Henckaerts and L. Doswald-Beck, Customary International Law, above note 7, at 48f. 
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 1949 Geneva Convention III Relative to the Treatment of Prisoners of War, Article 8.  


71
 1949 Geneva Convention III Relative to the Treatment of Prisoners of War, Article 79. 


72
 1949 Geneva Convention IV Relative to the Protection of Civil Persons in Time of War, Article 76. 
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 1949 Geneva Convention IV Relative to the Protection of Civil Persons in Time of War, Article 11. 
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1949 Conventions, because some states felt that “opening their gates to the ICRC” was encroaching 


upon their sovereignty.
75


 But, today, the role of the ICRC is generally accepted, at least in 


international armed conflict. In relation to non-international armed conflicts, the ICRC, according to 


common Article 3, “may offer its services to the Parties to the conflict”. A similar provision is 


provided for in Article 18 of the 1977 Additional Protocol 2, whereby national relief societies such 


as a national Red Cross or Red Crescent organization may offer their services.  


 


The 1977 Additional Protocol 1 provided in Article 90 for the possibility of establishing an 


International Fact-finding Commission that had the mandate, for example, to “enquire into any facts 


alleged to be a grave breach as defined in the Conventions and this Protocol”. This entity has, 


however, to the best of my knowledge, never been implemented in practice
76


, and was probably 


overtaken by the establishment of the ICC.  


 


 


IV. THE ISSUE OF DELINEATION 


 


The issue of delineation between international humanitarian law and international human rights law 


represents a critical aspect of the use of force in all types of armed conflict. In relation to non-


international armed conflict the issue has become crucial due to lack of detailed regulation and the 


convergence between the two regimes. It is generally recognized that the international human rights 


regime as lex generalis continues to exist during times of armed conflict, while international 


humanitarian law applies as lex specialis.
77


 This legal construction is the presumption for further 


examination and analysis here. It has often been stated that there may be situations where the two 


legal regimes apply to the same situation. Although this statement is consistently repeated, it 
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 Best, War and Law since 1945, above note 2, at 350. 


76
 Ibid, at 386f. 


77
 L. Doswald-Beck, “The Right to Life in Armed Conflict: Does International Humanitarian Law Provide all the 


Answers?”, 88 International Review of the Red Cross (2006) at 881: “It is generally recognized, even by the most 


sceptical, that international human rights law continues to apply during all armed conflicts alongside international 


humanitarian law (IHL).”  See furthermore the International Court of Justice Advisory Opinion of 8 July 1996, Legality 


of the Threat or Use of Nuclear Weapons, Para 25; and its Advisory Opinion of 9 July 2004, Legal Consequences of the 


Construction of a Wall in the Occupied Palestinian Territory, Para 106, which are dealt with in further detail below in 


Para 8.2.   
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continues to remain unclear exactly what dual application entails, and what the legal implications 


are.  


 


Therefore, one legal challenge is to identify criteria determining when international humanitarian 


law applies during a situation of armed conflict as lex specialis, that is, when international human 


rights law does not apply as lex generalis, when only international human rights law applies, and 


when both legal regimes apply.  


 


The lack of explicit regulation of international humanitarian law in non-international armed conflict 


has fostered another legal challenge or debate with two main opposing positions. One is that areas 


not covered explicitly by the regulations of international humanitarian law should be regulated by 


international human rights law. The other is that such areas not regulated explicitly by international 


humanitarian law would be subject to customary law within international humanitarian law and, 


insofar as they are relevant, the rules applicable in international armed conflict would apply, in a 


modified form. In fact, a third position might be that such areas are non licet. This would imply that 


such areas are not regulated by international law at all, and thus subject to national jurisdiction. 


However, this position must be rejected as the subject area clearly falls within the scope of 


international law.
78


  


 


The author endorses the second view for the following reasons. The application of international 


humanitarian law is intrinsically linked to the existence of armed conflict. If the scope of 


application between the two regimes varies depending on the characterization of the armed conflict, 


the definition and/or scope of armed conflict would vary accordingly. Such a position is neither 


desirable nor convincing. The development of international humanitarian law, as described above, 


clearly leads in the direction of convergence between the main two sets of regulations applicable to 


the two types of armed conflicts. The internationalization of non-international armed conflict should 
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 R. Jennings and A. Watts, Oppenheim’s International Law, above note 34, at 13, §3: Here, international law is 


regarded as a complete system implying that “every international situation is capable of being determined as a matter of 


law, either by the application of specific legal rules where they already exist, or by the application of legal rules derived, 


by the use of known legal techniques, from other legal rules or principles. It is thus not permissible for an international 


tribunal to pronounce a non liquet, ie. to invoke the absence of clear legal rules applicable to the dispute as a reason for 


declining to give judgment (unless the compromise submitting the dispute to the tribunal in some way limits the power 


of the tribunal to apply international law as a whole).”  
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also encourage harmonization of the two systems. However, the two sets of regulations will never 


be identical as some of the fundamental constructions, such as combatant status, can only be 


expected to apply in international armed conflicts. It is not in the interests of states to go further 


than that and it should be remembered that, in spite of all evolution in customary international law, 


states are generally still only bound by the rules in international law to which they accede. 


Furthermore, an uncritical adoption of human rights norms within the legal regime relevant to 


internal armed conflicts might result in some of the individuals or groups of individuals in such 


conflicts obtaining a significantly more elevated legal position than in international armed conflict. 


Such a result would simply not be sustainable and would not be in sync with the general 


interrelationship between the two regimes in international law.  


 


 


A.  Legal Implications of Application 


 


Although the two legal regimes share a common core in the principle of humanity and have 


influenced each other in their development, they possess individual characteristics that make it 


significant which of them is applied in a specific situation. A few aspects will be highlighted for the 


purpose of illustration here. For a more extensive comparative study and analysis the work of Rene 


Provost is recommended.
79


  


 


 


B. Holders and Addressees of Rights and Obligations 


 


International law regulates the affairs between states. In their inter partes relations, states are only 


bound by mutual consent. Consequently, a state is only bound by the 1949 Geneva Conventions in 


an international armed conflict if its opponent state has ratified them or has otherwise accepted and 


applies the provisions as stated in the last paragraph of common Article 2. The same applies in 


relation to the 1977 Additional Protocol 1. For example, Denmark was not bound by its ratification 


of this protocol when participating in the campaign against Iraq in 2003, as the latter had not ratified 


it. Considering that the 1949 Geneva Conventions are generally accepted as international customary 
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law, as are large parts of the 1977 Protocol 1, the relevance of mutual ratification is limited 


nonetheless. 


 


With regard to the regulation of non-international armed conflict, states are likewise bound by their 


obligations in the conventions they ratify, as well as by applicable customary international law. The 


same applies to any non-state actor participating in an internal armed conflict on the territory of that 


state.  


 


A key distinction between the two systems is the subjects of the law and the implicit procedural 


capacity of individuals. The subjects of international humanitarian law are states, and partly non-


state organized armed organizations, and their rights and obligations in armed conflict. Although 


the rules may be construed as rights for individuals, they are generally formulated as rights or 


obligations of the parties to the conflict, or in such a way that individuals may enjoy protection, 


have obligations, or be subject to international criminal law, as established by the Nuremberg 


Trials, which has since become international customary law. There are, however, a few exceptions, 


notably the rules of the 1949 Geneva Convention IV concerning protected persons, i.e. civilians of 


enemy nationality on the territory of a party to the conflict. For example, according to Article 42 


such an individual may demand voluntarily internment by the party to the conflict through the 


protective power! If the situation renders such an internment necessary, for instance due to the 


personal security of the individual, the state is obliged to intern that individual! Such explicit rights 


are not that common, and they are in general related to rights that reflect similar human rights. 


Consequently, individuals do not have procedural capacity derived from international humanitarian 


law. The implication is that a prisoner of war cannot bring any issues related to his detention, such 


as space, clothing, allowances, the right to smoke and canteen prices, before the court of the 


detaining power. Such procedural rights are vested in the protective power or the ICRC. 


Furthermore, states and individuals can be made responsible for infractions of the laws of war in 


national and international courts and tribunals. 


 


Conversely, in international human rights law the main subject is the rights of the individual against 


the state.
80


 For this purpose, individuals are considered to have, or are meant to have, legal 
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procedural capacity within the regime of international human rights law, which implies that such 


rights can be enforced through the courts of a state.
81


 This is the only way that human rights can 


function as a mechanism.  


 


 


C. Concurrent Application of the Two Legal Regimes.  


 


In its Advisory Opinion on The Wall
82


 the International Court of Justice (ICJ) stated the following: 


106. More generally, the Court considers that the protection offered by human rights conventions does 


not cease in cases of armed conflict, save through the effect of provisions for derogations of the kind 


found in Article 4 of the International Covenant on Civil and Political Rights. As regards the 


relationship between international humanitarian law and human rights law, there are thus three 


possible situations: some rights may be exclusively matters of international humanitarian law; others 


may be exclusively matters of human rights law; yet others may be matters of both these branches of 


humanitarian law. In order to answer the question put to it, the Court will have to put into 


consideration both these branches of international law, namely human rights law, and, as lex specialis, 


international humanitarian law. (Emphasis added)  


 


Although legal opinions expressed by the ICJ should in principle always be limited to the actual 


cases in which they are promulgated, it seems reasonable to assume that they express de lege lata 


on some crucial points here. First of all, international human rights do not cease to apply during a 


state of armed conflict. During a state of armed conflict international humanitarian law applies as 


lex specialis, but it is not entirely clear according to which criteria. It seems reasonable to assume 


that the scope of lex specialis is determined by the field of application of international humanitarian 


law, as described above. It is the position of the author that in a specific situation, as a general rule, 


either international human rights law or international humanitarian law applies. The issue here is to 


identify situations where both legal regimes may apply to the same situation.  


 


 


a.  Occupational Regime  
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Clearly, occupation constitutes a situation that brings the two legal systems together for rather 


obvious reasons. International humanitarian law such the 1949 Geneva Convention IV sets up the 


framework for the general obligations of an occupying power. This includes obligations such as 


securing the ability for children to go to school, for the local authority to carry on with their work 


etc. In this respect, the foreign occupying power takes over the de facto government of the occupied 


area, including the responsibility to maintain security in the area. Insofar as the occupying power 


maintains law and order through law enforcement, the use of force must refer to the human rights 


regime. From this perspective the de jure government is no longer in a position to fulfil its 


international human rights obligations with respect to individuals living in the area, and it seems 


reasonable that the occupying power must be considered responsible in its absence. 


 


The implication is that what does not refer specifically to the powers and duties of the occupying 


powers must be assumed to fall under its jurisdiction as part of the human rights regime. For 


instance, an occupying power can intern individual civilians for imperative security reasons in 


accordance with regulations in the 1949 Geneva Convention IV, but any other measure of detention 


must observe human rights law. This interpretation is supported by the judgment made in the case 


concerning the legality of the activities of the regular armed forces of Uganda in the territory of the 


Democratic Republic of Congo (DR Congo).
83


 Here the Court inter alia concluded in Para 178 that:  


Uganda was the occupying Power at the relevant time. As such it was under the obligation, according 


to Article of the Hague Regulations of 1907, to take all the measures in its power to restore, and 


ensure, as far as possible, public order and safety in the occupied area, while respecting, unless 


absolutely prevented, the laws in force of the DRC. The obligation comprised the duty to secure 


respect for the applicable rules of international human rights law and international humanitarian law, 


to protect the inhabitants of the occupied territory against acts of violence, and not to tolerate such 


violence by any third party.  


 


An interesting point here is that the judgment refers to a rule of general responsibility of an 


occupying power that predates the regime of international human rights by more than 30 years. The 


DRC-Uganda case did not make any progress in providing useful criteria for delineation; the ICJ 


generally concluded that the armed forces of Uganda had committed “massive human rights 
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violations and grave breaches of international humanitarian law”.
84


 Nevertheless it is worth noting 


that the Court found that “indiscriminate shelling is in itself a grave breach if humanitarian law.”
85


 


In other words, this act was considered explicitly attributable to international humanitarian law and 


not human rights law.  


 


 


b. Legal Prosecution.  


 


Prisoners of war, and persons otherwise detained according to the laws of war, may be prosecuted 


for war crimes. The legal proceedings for such trials must follow the general principles of due 


process, which implies that they fall under the regime of human rights law. This can be deduced 


from Articles 99-108 of the 1949 Geneva Convention III on judicial proceedings for prisoners of 


war, which refers inter alia to the laws of the detaining power. Since such laws will be subject to 


human rights law relating to the principles of due process, it may be concluded that there is an 


implicit reference here, although international human rights were not developed to this point in 


1949.  


 


Since individuals participating in an internal armed conflict cannot be considered to have combatant 


status, individuals fighting for non-state actors have no legal right to participate actively in 


hostilities. They may thus be punished for their actions under the criminal laws of their territorial 


state, and for war crimes, insofar as their actions constitute infractions of international humanitarian 


law. For example, if an insurgent belonging to a rebel group kills a government soldier, this may be 


an infraction of the criminal laws of the territorial state; however, it is not a war crime within the 


regime of international humanitarian law. If the government soldier is killed due to perfidy, that is, 


under the cover of having a protected status, or if the government soldier has surrendered first, it 


would, however, also constitute a war crime. In both cases, the criminal prosecution is subject to the 


principles of human rights law concerning due process.  
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Individuals fighting for states parties in internal armed conflicts, whether belonging to the territorial 


state or intervening states, may have a mandate to enforce or maintain peace and security, and thus 


have the right to fight within those limitations. As in international armed conflict, they may be 


liable to prosecution for any war crimes committed. For this reason, it may also be claimed that they 


should fulfil the same criteria as combatants in international armed conflicts, as the same interests 


concerning command and control, and disciplinary system are relevant here. 


 


 


D. Concluding Remarks 


 


Situations of concurrent application of the two legal regimes may still be considered the exception 


rather than the rule; the two situations mentioned above are examples of where it seems natural and 


obvious. Furthermore, it is not possible to maintain the same level of legal symmetry in internal 


armed conflicts as in international armed conflicts, but this was never intended. International law is 


still the legal system of sovereign states, and whether it seems agreeable or not, states permit 


themselves a privileged legal status in this respect.  


 


 


V. CONCLUSION 


 


From being a subject of purely internal interests for states, non-international armed conflict has 


increasingly become an institution in international relations. This institutionalization has mainly 


been marked by the legalization of such armed conflicts. There are several factors that have driven 


this development. The general evolution of international humanitarian law provided a framework 


that promoted legalization during the diplomatic conferences that led to the 1949 Geneva 


Conventions. The birth of common Article 3 also seems to have been motivated by the realization 


that internal wars would have an international dimension, whether this was due to the direct 


involvement of other states in supporting one of the parties to the conflict, or to the more universal 


dictates of humanity. In this context, is also remarkable that the regulation of non-international 


armed conflict has been almost concurrent with developments within the international human rights 


regime. From this perspective, the days when states could declare that internal armed struggle 


belonged exclusively to the sphere of internal affairs are definitely over.  
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Challenges to Civil War Research 


 


Introduction to the Special Issue on Civil War and Conflicts 


 


 


Dorte Andersen
+
, Ulrike Barten



, Peter S. Jensen


*
 


 


 


From 1945 to 1999, there were roughly 130 civil wars that each killed at least 1,000 people.
1
 As of 2009, 


there are still many ongoing civil conflicts, e.g. in Sudan, Pakistan and Iraq. Civil wars and conflicts have 


been the subject of much research from many different perspectives. Historians, anthropologists, economists, 


political scientists, lawyers and sociologists have all studied them. It is, however, rare that these researchers 


cooperate and exchange ideas. For that reason, the Department of Border Region Studies organized a 


multidisciplinary conference entitled, „The Roots of Civil Wars and Conflicts and Their Influence on the 


Transformations of State and Civil Society Institutions‟ held at Alsion, University of Southern Denmark, 


Sonderborg. 


 


Thus, this Special Issue presents papers related to the topic of civil wars approached by scholars from 


different fields. The first article „Disaggregated Perspectives on Civil War and Ethnic Conflict: Prospects of 


an Emerging Research Agenda‟, written by Tim Dertwinkel, presents an economic/political science approach 


to the study of civil war. The second article is Kenneth Øhlenschlæger Buhl„s „Legalization of Civil Wars: 


The Legal Institutionalization of Non-International Armed Conflicts‟, which presents a legal understanding 


of civil war. These two articles relate to the concept of civil war as well as its implications for their 


respective fields. The third article is Steen Bo Frandsen‟s „The Breakup of a Composite State and the 


Construction of a National Conflict: Denmark and the Duchies in the 19
th
 Century‟, which brings in a 
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 J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, 97 American Political Science Review (2003), 75-90. 
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historical perspective. This article is highly empirical as Frandsen focuses on a particular location. „A Simple 


Tool needed to a Complex Situation: A Development Worker‟s Perspective on the use of Vocational 


Training to Augment the Peace Process in Sudan‟ rounds of this special issue presenting a practitioner‟s 


perspective.  


 


Certain constraints have made it necessary to split this Special Issue in two. The majority of papers are 


included here, but one of the next issues of the Journal on Ethnopolitics and Minority Issues in Europe will 


contain a special section devoted to the last three papers on this topic. These are a sociological and two 


anthropological papers: the first is entitled „Wars, Civil Wars and State-formation in the Twentieth Century‟, 


by Lars Bo Kaspersen; and the second is Tom Trier‟s examination of „Inter-Ethnic Relations in Abkhazia‟; 


and the third is Christian Kordt Højbjerg‟s „Root Causes: The Inversion of Causes and Consequences in 


Civil War‟.   


 


Before introducing the papers in this issue, some common themes and issues are presented below. Even 


though the papers are drawn from different academic disciplines, they often face the same difficulties. 


However, the ways in which these are addressed may differ and a theme can be approached from many 


angles.     


 


Civil wars are generally understood as conflicts located internally within a state‟s territory. However, as this 


collection of articles illustrates, there are significant difficulties involved in defining the concept of civil war, 


as well as in determining the differences between war, civil war and civil conflict. This is true both within 


each field of research and in the interdisciplinary research field as a whole. As Tim Dertwinkel states in the 


context of political economy, there is: “[...] a lack of theoretical clarity on the very concept of civil war itself 


and on the theoretical problem how to disentangle civil war from other forms of political violence such as 


military coups or large scale ethnic riots” (cf. Dertwinkel). Discrepancies between the disciplines also 


illustrate a lack of conceptual clarity; the legal definition of a civil war is “a non-international armed 


conflict” (cf. Buhl) in anthropology, civil war is “a complex concept”, the definition of which depends on the 


context in which war occurs (cf. Højbjerg); and, in military terms, “there are no civil wars only wars” (cf. 


Kaspersen). This lack of conceptual clarity is not a problem in itself. However, before it is possible to engage 


in interdisciplinary exchange on the causes and societal consequences of civil wars and conflicts, it is first 


necessary to establish a degree of clarity over how each discipline refers to the respective terms. Hence, to 


construct a viable foundation for interdisciplinary work, we need to ask ourselves whether civil war should 


remain a contested concept or whether we should streamline our concepts.  
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Moreover, conceptual clarity is also important because it has consequences for how we designate the causes 


of war. Different definitions of civil war and conflict illuminate very different underlying motives, for 


example struggles over autonomy or the economic motives of private agents, and thus have consequences for 


how we identify driving factors and responsible agents. Steen Bo Frandsen‟s article on the causes of the 


1848 and 1864 wars in Schleswig illustrates how important definitions are for our understanding of the 


occurrence of, and motivation behind, warfare. Frandsen argues that the consensus in Danish historical 


research about the Schleswig wars has hindered understanding of the importance of state-constellations and 


power struggles in eighteenth- and nineteenth-century Europe. Consequently, the wars are still understood as 


inter-state wars when it might be more appropriate to understand them as intra-state wars.  


 


As mentioned above, civil wars are usually considered to be intra-state phenomena. However, as Kenneth Ø. 


Buhl states in his article: “Several non-international armed conflicts have transnational elements such as a 


state supporting a non-state within another state, or a non-state actor fighting a state from the territory of 


another state, or an international intervention force that uses armed force against a non-state actor within the 


territory of a state” (cf. Buhl). Buhl‟s statement, taken together with Sambanis‟, that “two thirds of all civil 


conflicts can be considered ethnic conflicts”
2
, highlights how difficult it is to maintain a conception of civil 


wars as phenomena located within state boundaries, as ethnic groups are often scattered across state 


boundaries. Christian Kordt Højbjerg‟s article on conflicts in the West African borderlands of Guinea, 


Liberia and Sierra Leone illustrates this empirically, as does Tom Trier‟s article on Abkhazia, which 


functions as a de facto state but has only recognized to date by only a very small number of states.  


 


This relates to an ongoing discussion in the social sciences as to whether or not we can begin referring to 


civil wars and conflicts as „new wars‟. New wars represent a type of warfare which is more limited in scale 


than state wars, often crosses state borders, and is supposedly more prevalent today than wars between 


states.
3
 The discussion is supported by quantitative arguments that the number of intra-state and border 


crossing conflicts have increased after the end of the Cold War.
4
 Moreover, the discussion repeats qualitative 


                                                           
2
 N. Sambanis, “Do Ethnic and Nonethnic Civil Wars Have the Same Causes? A Theoretical and Empirical Inquiry 


(Part 1)”, 45 Journal of Conflict Resolution (2001), 259-282. 
3
 P. Hirst, War and Power in the Twenty-first Century (Polity Press: Cambridge, 2001); R.B. Ferguson (ed.), The State, 


Identity and Violence: Political Disintegration in the Post-Cold War World (Routledge: London, 2003); M. Kaldor, 


New and Old Wars: Organised Violence in a Global Era (Polity Press: Cambridge, 2004); P. Richards (ed.), No Peace 


No War: An Anthropology of Contemporary Conflict (Ohio University Press: Athens, OH, 2005). 


4
 Cf. for instance Richards, No Peace No War, above note 3.  
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arguments about the technological developments of warfare and the possibilities these open up.
5
 One 


question is whether there are any recognizable paradigmatic changes in the causes, consequences and 


practice of warfare, which make it conceptually justifiable to distinguish between new and old wars. 


However, even if we do not agree that civil wars have replaced state wars, the articles still illustrate that a 


redefinition of our concept of civil wars and conflicts is necessary to meet contemporary practical and 


empirical challenges. Moreover, we have to ask substantial questions about the consequences for state and 


civil society institutions operating in conflict zones. For instance, it is important to ask whether an increase in 


civil wars and conflicts mirrors alterations in the strength of states vis-à-vis populations and whether our 


conceptions of conflicts need to be altered accordingly. 


 


The discussion of different conceptions of civil wars and conflicts, including notably whether or not we can 


legitimately use the term „new wars‟, is not only an issue with and methodological importance but, as Buhl 


demonstrated in his article, it is important to have “internationally recognized conceptions of civil wars” and 


legal definitions of armed conflict for the international community to develop measures to deal with them at 


a practical level. If there are no recognized conceptions, it remains a matter of multilateral state negotiation 


to determine whether it is legitimate for the international community to interfere in a specific conflict. 


Obviously, this has implications for actors present in a war zone, not least of all civilians. It is thus also 


important that the international community agrees on whether or not we can refer to civil wars as twenty 


first-century „new wars‟ that warrant recognition and new responses from the international community. This 


includes developing policy advice based on concepts that are developed in response to current events, and 


thus practically applicable, rather than sticking to an outdated vocabulary that might not accurately address 


the real dynamics of warfare.  


 


This collection of articles also illustrates how important it is to consider the underlying aims of a particular 


analysis, not least because a discussion of civil wars is more than an academic exercise. For example, is the 


aim to answer research questions of a general nature, such as those relating to the causes of civil war, or 


simply the question „what is war‟? Is it to analyse the specificity of conflict in one particular area, either with 


no intention of making generalized results or with the aim of emphasizing their specificity as generalized 


results? Is it to interfere in conflicts to prevent them from occurring? And what are the consequences of 


different aims? It seems as if generalizations correspond better to the practical end of international legal 


institutions; if we can agree on general conceptions of civil wars and conflicts, and their causes, we will be 


better equipped to deal with them at the international level. However, as Dertwinkel and Højbjerg argue, it is 


also important to investigate conflicts at the micro level for, even when such analyses make it difficult to 


                                                           
5
 M. Hardt and A. Negri, Multitude (Harvard University Press: Cambridge, MA, 2004); P. Hirst, War and Power, above 


note 3. 
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discover general root causes of civil wars, they might nevertheless reveal mechanisms that will be important 


in solving a specific conflict.  


 


Moreover, it is important to raise the question of the active role played by the international community in the 


construction of conflicts, for it seems that in some cases there comes a point at which the community no 


longer prevents conflict but rather helps to generate them. Højbjerg‟s example of conflict resolution among 


the Loma and Mandingo raises this issue in a context where conflict seems to be sustained by so-called 


„peacekeeping activities‟. That which may have been recognized as causing the conflicts is forgotten and is 


replaced by religious and historical identity work, which in turn generates the potential for more enduring 


conflict. In other words we need to be aware that consensus in the international community, and the 


associated legal norms, also influence conflicts, and not always in a constructive way.  


 


Finally, we want to mention a few of the many important new perspectives developed for the 


interdisciplinary work and the practical assessment of civil wars of this Special Issue. First and foremost, it is 


important to begin integrating micro and macro level analyses when conceptualizing civil wars. As 


Dertwinkel suggests, it would be beneficial for political economy to rid itself of the state perspective, which 


has black-boxed the discipline‟s analyses of civil war. Economic and political factors at the micro level need 


to be integrated into the analysis, thereby uniting the micro level with analysis undertaken at the macro level. 


Buhl‟s description of legal conceptions of armed conflict also indicates that the international community is 


unproductively caught in the very same state-centred bias. Højbjerg argues in a similar vein when he engages 


with the discussion of new wars through an anthropological study of local conflict. More specifically, 


Højbjerg asks what this close-up perspective can contribute to a discussion of new wars that deals primarily 


with changes at the technological, inter-state and global level.   


 


This attempt to better integrate the micro and macro perspectives also makes it important to engage more 


explicitly with the question of agency. This is true at many different levels. Foremost, and as suggested by 


Kristian S. Gleditsch during the conference
6
, agency should be regarded as an explanatory factor in the onset 


of civil war. This might include the motivations of different ethnic groups or the private motives of 


individual persons to enter an armed conflict. If we begin using the question of agency to understand civil 


war and its occurrence, we also notice the importance of intention and motivation in understanding how 


conflicts evolve over time, not least because civil wars become integral to how actors construct identity and 


historical narrative. As Højbjerg illustrates, the self-perception of the actors involved also influences conflict 


dynamics over time. Finally, when dealing with peacekeeping, agency might be one of the most important 


                                                           
6
 See also, L. Cedergren and K. S. Gleditsch, “Introduction to Special Issue on „Disaggregating Civil War‟”, 


forthcoming in Journal of Conflict Resolution (2009). 
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issues. Frank So‟s article on entrepreneurship in Sudan, which concludes this Special Issue, underlines this 


by emphasizing attempts to provide young men with the ability to act in ways that are different to those 


generally determined war. In order to understand the causes of civil wars and conflicts, and then to develop 


the relevant legal tools and policy advice, we first have to recognize agency as an important factor in their 


onset, development and solution. 


 


Civil wars and conflicts contain many more aspects and problems than could be examined either at the 


conference itself or in the papers here. Nevertheless, it represents an interdisciplinary beginning which could 


form the basis for further research and academic discussion. Below, each paper and its themes are briefly 


introduced.  


 


Tim Dertwinkel surveys the existing quantitative, empirical literature on civil war. He points to a number of 


shortcomings in what he labels the „first generation‟ studies of civil wars. These studies use country-level 


data to study which factors correlate significantly with the onset of civil conflict. Among these he points to 


the much-cited studies by Collier and Hoeffler
7
 and Fearon and Laitin.


8
  


 


Dertwinkel points to three problems with these first generation studies. First, he notes that there is no 


standard civil war data set. Second, he points to the potential „aggregation bias‟ or „ecological fallacy‟ 


associated with using country-level data. The example given by Dertwinkel is the hypothesis that armed 


conflicts occur more often in poor areas, because poor and uneducated males are more easily recruited as 


fighters. He observes that this hypothesis cannot be tested on aggregated country-level data, but in fact 


requires a study of fighter recruitment. The third and final problem is that many results in the literature do 


not survive the so-called „robustness‟ tests. However, while this is clearly an important concern, the concept 


of robustness is in itself problematic from an econometric/statistical point of view.
9
 As an alternative to 


cross-country data, Dertwinkel points to „second-generation‟ studies that use disaggregated data.  


 


The legal dimension of civil war and conflict is covered by Kenneth Øhlenschlæger Buhl who focuses on 


non-international armed conflict, the challenges it presents to international humanitarian law, and the 


developments to which it gives rise. Even though non-international armed conflicts outnumber international 


                                                           
7
 P. Collier and A. Hoeffler, “Greed and Grievance”, 56 Oxford Economic Papers (2004), 536-595. 


8
 The quantitative empirical literature on civil conflict is carried out by both economists and political scientists. Collier 


and Hoeffler (2004) is one of the prominent studies in civil war research carried out by economists, whereas Fearon and 


Laitin (2003) is one of the prominent studies carried out by political scientists. 


9
 See P. Jensen, “Testing the Null of a Low Dimensional Growth Model”, forthcoming in Empirical Economics (2009). 
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armed conflicts, the legal framework developed by international humanitarian law for dealing with non-


international armed conflict are modest. 


 


Buhl addresses this issue in several steps. First, he offers a characterization of the different conflicts. The 


different rule sets developed within international law apply to different situations, and international 


humanitarian law can thus only be applied in the context of armed conflicts. In his classification, the author 


also examines the grey area between war and peace.
10


 Related to this point is the question of whether an 


armed conflict is international or non-international in character, which again has consequences for the 


relevant rules that can be applied. The author explains both types of conflicts and the relevant legal 


provisions. 


 


Buhl applies the international relations theory of institutionalism to his analysis. He works within the model 


of legalization of international institutions and examines the three dimensions of obligation, precision and 


delegation in relation to the treaties introduced in the first section of his article. 


 


In a third section, Buhl addresses the delineation between international humanitarian law and human rights 


law.
11


 Although they address different issues, they must sometimes be applied concurrently, which in turn 


can lead to problems and maybe even less protection than covered by one single set of rules.    


 


Steen Bo Frandsen‟s article is a historical contribution to the discussion of inter- versus intra-state war. It 


illustrates the complexity of the issue by reference to the fall of the Danish composite state and the rise of the 


national state with the loss of the duchies of Schleswig and Holstein in the mid-1800s.  


 


First, Frandsen discusses the construction of nation states in a historical European context. He argues that we 


should not conceive of nation states as the inevitable outcome of a historical process. Rather, it is valuable to 


shed light on the complex processes of nation state formation, thereby emphasizing that the historical process 


of state formation could have given rise to very different results.
12


  


 


                                                           
10


 D. Stigall et al., “Human Rights and Military Decisions: Counterinsurgency and Trends in the Law of International 


Armed Conflicts”, 30 University of Pennsylvania Journal of International Law (2009), 1367-1381. 


11
 The relationship between human rights law and humanitarian law is a matter of much discussion. See T. Meron, “The 


Humanization of Humanitarian Law”, 94 American Journal of International Law (2000), 239-278. 


12
 Cf. E. Hobsbawn and T. Ranger (eds.), The Invention of Tradition (Cambridge University Press: Cambridge, 1983); 


B. Anderson, Imagined Communities (Verso: London, 1991). 
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Frandsen goes on to substantiate this claim empirically. He illustrates how Danish state formation from the 


1400s until the mid-1800s was part of the European landscape of state formation, influenced by changes in 


power structures between and within states.
13


 In the 1800s, these changes resulted in a variety of discourses 


on future power structures; discourses, which were also significant to Danish state formation at the time. At 


one end of the spectrum in Denmark, there was the traditional discourse of the king, who did not recognize 


nationalist and regionalist sentiments and wished to maintain an integrated and multiethnic composite state. 


At the other end was the liberal nationalist discourse, which stated that it was inevitable that Danes and 


Germans would live separately as they were different peoples with different languages. With hindsight, we 


know that the latter discourse was to dominate in the years that followed. This was also the reason why the 


conflict in the duchies was understood as a war between nation states rather than a civil war. However, 


Frandsen demonstrates that there were many competing discourses on future Danish power structures at 


stake, and that it was never inevitable that the liberal nationalist narrative would end up pulling most weight.  


 


By inviting us to understand the conflict as a civil war within the Danish composite state, Frandsen questions 


the usual assumption that the 1848 and 1864 wars in Schleswig were wars between nation states. 


 


Frank So concludes this volume with a practitioner‟s perspective on the reconstruction of society in Darfur, 


Sudan. He focuses on vocational training for young males as a tool for „augmenting peace‟. So develops 


three main points. First, he explains the conflict in Darfur and its developments; here, he points out some of 


the problems, including: a high rate of illiteracy, millions of internally displaces persons and, centrally, the 


tribal structure.  


 


Second, So argues for the importance and necessity of providing society with the possibility of a better 


future. Based on first-hand experience, he argues that young males in refugee camps are especially prone to 


seeking illegal ways of sustaining their own and their families‟ existence. He points out that the 


overwhelming majority of young males that participate in vocational training programs find them useful.  


 


The article concludes with a discussion of which kind of external aid is needed most in Sudan, and how it 


would be best applied. This section also gives examples of some of the practical work undertaken. So regards 


education as a central component of efforts to secure peace, and as a first step in the transformation from a 


conflict society to one that is sustainable and peaceful. 


 


This completes our summary of the first part of the Special Issue. We invite readers to study the papers in 


detail and to note that, as indicated above, the last three papers from the Conference on Civil Wars and 


                                                           
13


 Cf. for instance J.H. Elliot, “A Europe of Composite Monarchies”, Past and Present (1992) IV, 48-71. 
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Conflicts will be contained in a Special Section in the forthcoming issue of JEMIE. We extend our thanks to 


the authors of these papers, to the referees, and to the European Centre for Minority Issues for giving us the 


opportunity to contribute this Special Issue. 
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A Simple Tool Needed in a Complex Situation: 


A Development Worker’s Perspective on the Use of Vocational Training to Augment the 


Peace Process in Sudan 


 


Frank So
*
 


 


 


We wanted to save more boys but we couldn't. There were 4,000 of them [Darfur boys] 


waiting as we arrived but we could only take 180. Some tried to sneak on at night as we left 


Nyala but they were found at the checkpoint. Those that stay will become prisoners of hell; 


the starvation, famine is the cheapest way to kill and they will die.  


– Fr. Vincent Donati, Society of Don Bosco Catholic priest on educating young men 


from internal displaced people (IDP) camps near Darfur.
1
 


 


History is written every day. And, every day, wide-eyed scholars studying peace and conflict 


resolution convene in classrooms to postulate perfect solutions to the world's most disastrous 


conflicts, each hoping for the chance to create a page of history. In 2004, I was one of them – 


a young graduate student in Northern Ireland with big dreams of making the world a different 


place.   I studied the errors and hardships of several conflicts, searching for what decades of 


diplomacy and warfare had failed to produce, and found myself particularly drawn to the 


crisis in Sudan. In 2005, the 22-year long second Sudanese civil war had finally and 


mercifully come to an end with the signing of a peace agreement between the Arab north and 


the Christian and animist south. But Sudan was not yet free from strife. Another crisis was 


looming: Darfur.  


 


Labelled by the United States as „genocide‟, Darfur began to up images of Rwanda in 1994. 


Upon completion of my Master's degree, I could no longer take anyone else‟s word for it. I 


had to see it for myself. I spent two years in development fieldwork in Sudan, searching for 
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more answers to my questions. Why does the conflict continue? What is the reality on the 


ground, and what can be done to empower the civilian groups that are most affected?  


 


What I found were several complexities of the political situation that permit continuation of 


the conflict in Sudan. I found a group of civilians, namely young men, who were 


simultaneously especially vulnerable to the effects of the conflict and especially pertinent to 


peaceful resolution and reconstruction. I also found a simple tool, vocational training, to be 


an effective method for engaging these young men, distracting them from participating in the 


violence and training them to become effective agents of change in the peacebuilding and 


reconstruction processes. 


 


 


I. BE CAREFUL WHAT YOU WISH FOR 


 


The facts on Darfur are clear, and the media remind us daily of the 215,000 refugees, the 


hundreds of villages burnt down, the 200,000 plus killed and the 2.5 million displaced.
2
 Many 


movements have labelled the conflict as „genocide‟. The Darfur Peace Agreement (DPA), 


signed in May 2006, provided a framework for cessation of armed conflict, though it suffered 


from lack of support from a number of rebel groups. However, despite the DPA, the conflict 


and suffering in Darfur continue. Blame has been placed largely on the Sudanese President, 


Omar al-Bashir. The governments of the United Kingdom and the United States have 


threatened to use their „Plan B‟, a stringent list of sanctions or a no-fly zone, but no 


indications of this have materialized as yet.
3
 There is little doubt that the conflicts in Sudan, 


and not just in Darfur, have received media attention and been strongly condemned by the 


                                                           
2
African Union/United Nations Hybrid operation in Darfur, „Background‟, at 


http://www.un.org/Depts/dpko/missions/unamid/background.html (accessed 17 July 2009). Additional 


information on the website of the United Nations Mission in Sudan, at www.unmis.org (accessed 17 July 2009). 


3
 News spread widely in Sudan of a possible „Plan B‟ that may have been enacted by the US. The Sudan Tribune 


placed this story on their front page on 12 April 2007.  The Sudan Tribune, “US Natsios hails Chinese 


cooperation, unveils Sudan Plan B”, electronic version available at  


 http://www.sudantribune.com/spip.php?article21317 (accessed 17 July 2009).  


Actual definitions of Plan B were never described in detail by the United States or the United Kingdom. 


Speculation revolved around the possibly intervention by other means outside of financial sanctions. Mr. 


Natsios, the US Special Envoy on Darfur was interviewed shortly after discussions of Plan B were announced.  
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West. However, little effort has been made to publicly denounce Sudan‟s leadership as 


responsible for those conflicts. Some wonder why more has not been done to topple the 


government of the current dictatorial regime. Has progress with the Comprehensive Peace 


Agreement (CPA) and the south proven that the government can change? Is acceptance of the 


United Nations (UN), international observers and non-governmental organizations (NGOs) 


into the country a sign of progress towards peace?  All these developments may have shown 


some degree of movement away from conflict, but violence remains a part of everyday life in 


Darfur. Popular organizations, such as the Save Darfur Coalition are exposing the tragedies 


of the Sudanese region. Many people are suffering in Darfur – a population is being murdered 


by government-backed militias and has been neglected for decades. But there is more to the 


story. Hoile asks some intriguing questions: for example, why would the government want 


another conflict after it reached peace with the south? Hoile digs deeper into this issue and 


examines evidence which suggests that there is a plausible reason for Western non-


interference (aside from sanctions): Sudan is a country which once hosted Osama bin Laden, 


and many of his followers have remained in the country. Among the most reputable is Dr 


Hasan Turabi; a player in the initial 1989 coup d‟état, Turabi was later imprisoned and 


forbidden to participate in government. Labelled by many as a terrorist, a lot of Sudanese also 


consider him and his party, the Popular Congress (PC), to be the voice of the people.  


 


For all the claims of marginalization, there is no doubt whatsoever that the conflict within the 


Sudanese Islamic movement, which led to the imprisonment of Dr Hasan Turabi in 1999, is 


central to the Darfur conflict.
4
  The connection between Turabi, the Popular Congress and the 


conflict in Darfur lies in the support the PC has given to the Justice and Equality Movement 


(JEM). JEM is one of Darfur‟s largest rebel groups, and has not agreed to the ceasefire with 


the Khartoum government brokered by the UN and international community representatives. 


Hoile cites various organizations and reports in support of this hypothesis, including the 


International Crisis Group (ICG), Egyptian newspaper al-Ahram and many others, including 


statements from local government officials. In September 2004, the Governor of West 


Darfur, Suleiman Abdullah Adam, claimed that the Justice and Equality Movement was the 


                                                           
4
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military wing of the Popular Congress. It is also becoming apparent that the Popular 


Congress has been using a dual, interconnected strategy in its attempts to overthrow the 


government in Khartoum.  


 


The conflict in Darfur is far more complex than first meets the eye. Careful examination of 


the roots of the ongoing conflict should thus be at the forefront of any education or advocacy 


on Sudan. Simply overthrowing the current regime could result in the coming to power of an 


even more violent and oppressive government. As the saying goes: be careful what you wish 


for, you might just get it. 


 


 


II. STATE LINES VERSUS TRIBAL LINES 


 


A gathering of tribes in Sudan can signal unification for war or for peace. Like politics, tribal 


differences demand much attention and study. Upon my arrival in Sudan and throughout my 


work in different areas of the country, I was constantly being asked to which tribe I belonged. 


Many young people had difficulty understanding that I was an American and that my parents 


came from different countries. They insisted that I explain my tribal lineage. My colleague, 


who was also born in New York, would respond that he was from the Mets tribe and that I 


was from the Yankees tribe. End of confusion, the matter was settled.  


 


Much of Africa is divided by tribes of warriors that today align themselves with political 


parties. Sudanese look to names, as do the Northern Irish, to determine a person‟s origin. 


During the recent political crisis in Kenya, the country was divided by tribal allegiances, with 


individuals identifying themselves with their tribe and not with the state of Kenya. The 


borders used by colonial powers to carve up much of Africa made little sense to the tribes, 


which were not traditionally concerned with political borders. Unlike most Americans, who 


consider themselves to be US citizens regardless of ancestors heritage, the Sudanese identify 


themselves by tribe. The Dinkas, one of three river tribes, are well known and consider 


themselves to be one of the strongest tribes, if not the largest, in Sudan. Troubles in the south 


of the country revolve around tribes fighting one another. This is an internal conflict that the 


South must learn to contain, or risk finding itself torn into factions like Darfur.  
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The situation in Darfur is a clear case of conflict along a state line: that between Sudan and 


Chad. Some would also argue that the Libyan influence over the past hundred years still plays 


on today in North Darfur. Tribes have lived along the border since long before those lines 


were drawn, and this complicates the situation. Chad has often been accused of assisting 


rebels; some Sudanese militia has been accused of attacking Chad. There are renewed 


tensions between Sudan and Chad that could result in conflict. Sudan has severed diplomatic 


ties with Chad after accusing it of backing the Darfur rebels, and Chad has since formally 


closed its border and cut off economic ties with Sudan.
5
 While complicated, and although 


they can make the situation even more unclear, tribal links must be observed. Some have 


described the physical and human composition in Darfur as similar to that of Afghanistan. An 


insufficient transportation system has impeded internal communications and, as a result, 


economic, social and political integration has been slow. On an ethnic level, members of an 


ethnic group, in particular within a tribe, share a “common ancestor, a common leader and a 


common territory in a positive way and harbour negative attitudes towards members of other 


tribes”.
6
  


                                                           
5
 BBC Radio World Service, Africa Today Interviews, 13 May 2008. Available at 


http://www.bbc.co.uk/worldservice/africa/2008/11/081120_interview_a-f.shtml (accessed 17 July 2009). It 


should noted that the BBC and Al Jezeira news coverage of Sudan has been the most current. 


6
 Neamatollah Nujumi, The Rise of the Taliban in Afghanistan: Mass Mobilization, Civil War, and the Future of 


the Region (Palgrave: NY, 2002). 



http://www.bbc.co.uk/worldservice/africa/2008/11/081120_interview_a-f.shtml
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USAID Sudan
7
 


 


 


III. THE ALTERNATIVE TO INACTION: A WIDER ANGLE VIEW 


 


Deeply affected by the complexities of the Darfur crisis are the Sudanese youth, who are not 


only bored but overwhelmingly restless and angry, a sentiment that can turn to destructive 


action if not tackled constructively. While there is no proven link between a lack of education 


and youth participation in extremist groups, it is true that a lack of educational opportunities 


can lead to few opportunities for income generation. This creates the desperate conditions 


which present young people with little option but to turn to banditry and other illegal activity 


to support themselves and their families.  Delinquent groups can also provide then with a 


sense of community that may very well be lacking in their everyday lives. Giving civilians 


                                                           
7
 USAID Sudan, „Satellite Imagery‟, available at http://www.usaid.gov/locations/sub-


saharan_africa/sudan/images/satellite/index.html (accessed 17 July 2009). The involvement of USAID has 


largely been in food relief and programming peace initiatives through various community based organizations or 


contractors such as Development Alternatives Inc. John Granville, USAID staff member from NY, was 


assassinated in January 2008 after calls for jihad by al-Qaeda. USAID continues today to play a large role in 


Darfur aid as well as programming for the south of Sudan. 



http://www.usaid.gov/locations/sub-saharan_africa/sudan/images/satellite/index.html

http://www.usaid.gov/locations/sub-saharan_africa/sudan/images/satellite/index.html
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the tools to determine how to think rather than what to think is the opposite of what many 


extremist groups like the Taliban want. Neglecting to provide education, trade or ideas cross 


borders maintains a culture of ignorance and fear. I am not arguing that a lack of education 


for youth in Darfur would create terrorists, but it is not a far-fetched idea that extremist 


groups, like al-Qaeda (which have been reported in areas near Darfur) could offer young men 


an alternative to the poverty and desperation found in internally displaced people (IDP) 


camps. From a security point of view, Marg Sageman offers data which proves that youth 


who have joined radical movements such as the new post-9/11 al-Qaeda cells have no 


alternative livelihood or cause to which they can turn. These newcomers are generally poorly 


educated, home-grown, and tend to join the movement around the age of 20.
8
 Yet David 


Hoile, an academic expert on Darfur, states that parts of the Sahel – and in this case Darfur – 


could become al-Qaeda‟s next Afghanistan. There are many all-too-familiar ingredients: 


Darfur‟s physical inaccessibility, its Islamic heritage, its proximity to several failed or semi-


failed states, porous borders and its inaccessibility to Western intelligence services make it a 


very attractive location in which to hide and from which to attack.
9
  The New York Times 


reported on 21 December 2008 that the youth in Darfur are losing respect for their elders and 


running out of patience with the dire situation.  Be it from despair or anger, young men see 


few alternatives for a better lifestyle and view their battle as one which must be fought 


against the government. The report cites youth or shabab (in Arabic), who form groups as 


vigilantes, and notes the need for stronger options before violence erupts within IDP camps 


and trickles out across the region, and the unsafe conditions hinder aid. 
10


  


 


In July 2006, the Darfur Joint Assessment Mission (DJAM) was established in support of the 


Darfur Peace Agreement in an effort to address the most urgent needs in Darfur by focusing 


on early recovery and long term development and reconstruction needs in the region. 


Furthermore, the UN 2007 Work Plan for Sudan gives high priority to recovery activities in 


                                                           
8
 Marc Sageman, A Strategy for Fighting International Islamic Terrorists. Annals. AAPS. 818 (July 2008). 


Marc Sageman has contributed to many articles on terrorism and written extensively on the links between 


poverty, lack of development and growth in extremist ideologies. 


9
 Hoile, Darfur in Perspective, above note 4. 


10
 Neil MacFarquhar, “Angry Youths Become a Force in Darfur, New York Times, 20 December 2008 (US 


Edition). Neil MacFarquhar‟s column is also supplemented by an online video, available at 


http://www.nytimes.com/2008/12/21/world/africa/21darfur.html?pagewanted=1&_r=1&th&emc=th (accessed 


17 July 2009).  



http://www.nytimes.com/2008/12/21/world/africa/21darfur.html?pagewanted=1&_r=1&th&emc=th
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Darfur in the context of transition from emergency to recovery and development. Among the 


early recovery needs identified were the provision and scaling up of basic social services and 


the building of local capacity at all levels, while simultaneously promoting community 


capabilities with regard to peace, reconciliation and conflict resolution. The Work Plan 


suggests that humanitarian agencies should focus on creating conducive environments for 


young people by providing good quality vocational skills training in a range of locally 


suitable trades, along with peacebuilding and conflict reconciliation techniques. For displaced 


populations, primarily youth, these activities have the potential to restore a sense of normalcy 


to their lives and to help build a stable future for them as individuals and members of their 


communities.  


 


In terms of literacy rates (measured as individuals aged 15 with the ability to read and write), 


Sudan is ranked as 145th in the list of countries surveyed in  the 2005 UN development 


report, with an illiteracy rate of about 41%; statistics from 2006 indicate little improvement.
11


 


In rural and underserved areas of Sudan, like Darfur, the illiteracy rate is much higher still, 


and the majority of young people do not even have the opportunity of attending primary 


school. This in turn affects the opportunity these young people will have for employment in 


their areas, especially as conflict has often damaged potential resources at both the 


community and household level. In terms of the specific educational needs of the affected 


population it has become apparent that, due to the conflict, there is little opportunity in the 


IDP camps for an adequate and complete education. A 2004 study conducted by the 


International Red Cross states that:  


In South Darfur it is estimated that nearly 257,000 conflict-affected children are of school age, 


two thirds of them IDPs. South Darfur has the largest population of school age children not 


enrolled in school. Government capacity to provide education for these children is limited by 


lack of resources… education provision for children and youth in South Darfur is still beset 


                                                           
11


 The adult literacy rate is 60.9%, according to the World Bank Development Indicators Database for 2006. In 


2000, the figure was 58% (69% for males, 46% for females). Schools are mainly concentrated in urban areas, 


with many in the south and west destroyed or damaged by conflict. More information can be found at IRIN, 


“Country Background: Sudan”, at http://www.irinnews.org/country.aspx?CountryCode=SD&RegionCode=EAF 


(accessed 17 July 2009).  



http://www.irinnews.org/country.aspx?CountryCode=SD&RegionCode=EAF
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with difficulties such as insufficient and delayed payments for teachers, lack of resources and 


inadequate infrastructure.  
12


 


 


IDPs from Kalma camp in Nyala represent a major portion of the beneficiaries.  There, the 


same report noted that “schooling in Kalma is provided by UNICEF and its partners but does 


not extend beyond completion of primary school at age 13”.  In such situations, it is 


commonly thought that poverty, unemployment and a lack of an education lead to increased 


crime – and in Darfur, an increased chance of joining an armed movement, further 


propagating the violence and threatening the lives of young people.    


 


In addition to the International Red Cross study, the European Community's country strategy 


paper for the period 2005-2007 indicated the need for vocational training in this region of 


conflict:  


The Government's objectives in the area of human resource development, as stated in the Ten-


Year Action Programme 2001-2010, include disseminating vocational education and training 


in all states, starting with those suffering from the consequences of war. Vocational training 


will offer opportunities for those who did not get a formal primary education to acquire skills 


that will enable them to enter the job market or to establish [their] own micro-enterprises. 
13


 


 


 


IV. FIELD OBSERVATIONS IN SUDAN 


 


Programs that target young men, particularly young men who are not ex-combatants, are not 


typically seen as a priority for the international community. Most relief efforts focus on 


women, children and infrastructure development. However, perhaps an even larger group that 


needs opportunities is young men. This is not a new concept, but is one that does not receive 


the attention it deserves. Although there has been an increase in funding to male youth 


projects in recent years, these are still not receiving what they need.  


 


                                                           
12


 Author Katherine Reid‟s concise but very well stated findings for the IRC in conjunction with UN agencies 


and consultants: Katherine Reid, “Right to Education in South Darfur”, available online at 


www.migrationforcee.org/textOnlyContent/FMR/26/34.doc (accessed 17 July 2009).  


13
 The full text of the European Community‟s Sudan Country Strategy Paper can be found at 


http://ec.europa.eu/delegations/delsdn/en/eu_and_sudan/agreement_2.pdf (accessed 17 July 2009).  



http://www.migrationforcee.org/textOnlyContent/FMR/26/34.doc

http://ec.europa.eu/delegations/delsdn/en/eu_and_sudan/agreement_2.pdf
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Post-conflict countries in need of reconstruction often lack the personnel to begin such 


projects.  Efforts to use vocational training in development have been initiated in many 


regions, and many NGOs, such as the Cooperative Housing Foundation (CHF) are noted for 


their work on this:  


CHF's income-generating activities (IGAs) give IDPs the opportunity to receive training in 


basic business and marketing skills as well as specific vocational training in a skill useful in 


their communities such as mat weaving, traditional handicraft production, tailoring, tool 


production and carpentry, etc. 
14


  


NGOs such as Catholic Relief Service and Plan International have participated in efforts by 


the Don Bosco Vocational Training Centre (DBVTC) in El Obeid, Sudan, and throughout 


other parts of western and southern Sudan to assist poor and marginalized youth by teaching 


them vocational trade skills.  NGOs that work together in this way have the ability teach a 


variety of skills, many of which are outside traditional vocational training. For example, Plan 


International‟s conflict resolution team helped coordinate a workshop for youth at the 


DBVTC to encourage dialogue regarding communication, and to teach ways of addressing 


anger and conflict between young people of different tribes in IDP camps. A majority of the 


graduates (97%) felt they benefited from the peacebuilding assemblies that they attended 


during the afternoons of their vocational training period. They listed the main benefits of their 


stay in El Obeid as follows: having the opportunity to study and live with members of 


different tribes and thus build better understanding of each other (58%), respect, 


understanding and acceptance (19%), problem solving, entertainment, knowledge of others, 


learning new things from others and friendship-building (19%). When asked about the 


usefulness of the peacebuilding discussions held in the afternoon assemblies, about 97% of 


the graduates said it was valuable and interesting.
15


 


 


UN agencies have also sought to augment peace by promoting entrepreneurship in vocational 


education and in facilitating the reconstruction of abandoned vocational training centres in 


Sudan. The United Nations Industrial Development Organization (UNIDO) has taken on this 


role in Sudan, continuing the work of others such as the Japanese private development 


                                                           
14


 CHF International, Darfur, Sudan: Providing Developmental Relief to Displaced People, available at 


http://www.chfinternational.org/files/4182_file_Sudan_Darfur_OCT_07.pdf (accessed 17 July 2009). CHF is a 


US based NGO; however, there are more than 50 registered NGOs working in Sudan in addition to the UNMIS, 


UN agencies, IOs and government related development and aid offices working out of Khartoum. 


15
 Survey conducted by Catholic Relief Service- Khartoum Office (Jan/Feb 2007). 



http://www.chfinternational.org/files/4182_file_Sudan_Darfur_OCT_07.pdf





 


JEMIE 8 (2009) 1  11 


 


agency, JAICA. Norwegian academics from Akershus University College are also at work on 


the ground. 
16


 


 


Vocational training and life skills education are important for several reasons.  First and 


foremost, these trades provide the target group with transferable skills that they can use for 


the rest of their lives to find meaningful, sustainable employment wherever they reside. 


Furthermore, these newly acquired skills will be much in great demand in south Darfur 


during the reconstruction and recovery stage, following cessation of the protracted conflict. 


Additionally, should they so desire, young people can use their skills to become teachers in 


other technical schools; these will presumably need to be opened in the Darfur region to 


rebuild infrastructure which either never existed or was destroyed by years of conflict. 


Education also empowers young people to be more confident in their interpersonal 


interactions and boosts their self-esteem.  


 


Vocational education serves as an alternative to university learning. Where there is no option 


of studying at university level or no opportunity to travel elsewhere for educational, 


vocational training is the best chance to earn a living, and may well form an integral part of 


post-conflict reconstruction. Actors in international organizations, NGO and the UN, as well 


as local and religious organizations who have been involved in Sudan for decades, deliver a 


clear message of realistic action, not intervention, which serves the needs of the area. In post-


conflict areas like Bosnia and Herzegovina or Sudan, and in other areas in the world where 


development is part of daily life, there is a clear need for trades such as carpentry, 


construction, electricity, welding, mechanics and cooking. These basic trades can assist 


communities by creating infrastructure which allows ingenuity to spread and trade to flourish. 


UNESCO‟s vast library cites numerous resources that draw links between vocational training 


and poverty alleviation, and that support vocational training as a tool for building a viable 


workforce for reconstruction. In addition to these expert reports and statistics, the locals 


                                                           
16


 Professor Trond Smistad at Akershus University College has been working in the field (South Sudan) with 


various organizations and with the University of Kyambogo in Uganda to produce vocational pedagogy that 


fulfills the needs of the local population. This program funded by the Norwegian Development Agency 


currently has an exchange program with students from South Sudan and Uganda. More information is available 


from the Akershus University official website, at http://www.hiak.no/index.php?ID=1850 (accessed 17 July 


2009).  



http://www.hiak.no/index.php?ID=1850
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themselves have chosen to push vocational training to their governments as a priority. This 


has prompted governments to seek World Bank funds for vocational training programs. 


Educational programs work, as long as they provide inclusive structure at little cost to 


students. 


 


 


V. SEEKING THE TRUTH: WHAT WORKS 


 


Just as the international community wrestles with political issues and the specific 


vulnerabilities created by the conflict, it must also continue to look at ways of doing more 


than merely providing emergency aid in Darfur. Following the most recent financial crisis, 


aid will eventually subside. The UN and its partners now require $2.18 billion to support the 


people of Sudan in 2009; of the total, $619 million has been secured, leaving a net 


requirement of $1.56 billion.
17


 Therefore, the use of funds must be administered effectively to 


organizations that can show the best results. Most students in development have studied the 


recent thoughts of former World Bank economist and now New York University professor, 


William Easterly. His thesis revolves around two kinds of development specialists, planners 


and searchers.
18


 Easterly argues that it is often searchers who come up with the best solutions, 


not planners. While there are criticisms of Easterly‟s work, he raises many valuable points 


that question failed development in Africa over the past 50 years. In White Man’s Burden, 


Easterly shows IMF schemes that have produced a very small percentage of results. 


Moreover, the conclusion he makes for local strategies to local problems is very much 


substantiated: 


History proves just how much good can come from individuals who both bear the costs and 


reap the benefits of their own choices when they are free to make them. That includes local 


politicians, activists and business people who are groping their way toward greater freedom, 


contrary to the Developmentalists who oxymoronically impose freedom of choice on other 


people. Those who best understood the lessons of the 20
th


 century were not ideologues asking, 


                                                           
17


 From the Executive Summary of the 2009 Work Plan for Sudan, presented at the Geneva Launch, 20 


November 2008. 


18
 According to Easterly, „Planners‟, such as Jeffrey Sachs, try to solve large scale problems but lack innovation 


and resort to methods that have not worked because these methods take a top to bottom approach. „Searchers‟, 


on the other hand, seek to find solutions for local problems using bottom up methods and are subject to scrutiny 


and local ownership. 
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“What is to be done?” They were those asking, “How can people be more free to find their 


own solutions?” 
19


 


There is no need for experts to tell people how to sell. However, what are needed are schools, 


trainers of technicians and new equipment. There is one excellent example of what is needed:  


Toyota automobiles can be found all over Sudan, but the technicians who fix these vehicles 


cannot. The Toyota Corporation understands the need for qualified technicians. Their main 


office in Khartoum offers free technical classes to teachers who want to come to the city and 


learn. This is a benefit to both the teachers and to Toyota, as the company has a large sales 


business in Sudan. Another example is the women‟s groups who own small stands around 


town that offer  an impressive tea service to those willing to pay. With the right opportunities, 


the level of innovation among Sudanese people has proven very impressive. Donors agree 


that funding for programs in vocational training programs has been very slow and the 


bureaucracy of multilateral channels is a major obstacle. Bilateral funding from one country 


to another or direct donations to certain organizations allows for flexibility of implementation 


staff and searchers. While the fear of corruption and high administrative costs surrounds 


many organizations on the ground, the work of NGOs such as Don Bosco illustrates how 


funds can be used efficiently and how these organizations can function with little 


bureaucracy.  


 


 


VI. PUTTING THE PIECES TOGETHER 


 


A well known proverb states that if you give a man a fish you feed him for today, but if you 


teach him to fish you have fed him for a lifetime. However, teaching people how to fish is 


only one part of the puzzle. There is also a responsibility to provide fishing boats, to build 


roads to access the market place and to educate the fishermen on new methods for storing the 


fish. The Darfur crisis is complicated by a number of different actors who are using civilians 


to advance their political interests. The matter is not as simple as a fight for control over oil 


                                                           
19


 William Easterly, “The Ideology of Development”, Foreign Policy (July/August 2007). Professor Easterly‟s 


White Man’s Burden explains in more depth the different actors in development and wastes. His critique of 


Jeffrey Sachs can be researched further. While both make valid arguments, Easterly‟s practical approaches are 


highly admired by many expats and locals in developing countries. New York Times co-op columnist, Nicholas 


D. Kristof‟s review of William Easterly‟s White Man’s Burden (5 October 2006) is very comprehensive: Aid: 


Can it Work, and can be found at http://www.nybooks.com/articles/19374 (accessed 17 July 2009).  
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rights; it extends to a conflict of ideologies. As a consequence, people are suffering and their 


basic needs are not being met. The assistance of United Nations agencies on the ground 


provides temporary aid for those most disrupted by the conflict, but more must be done at a 


political level. Simultaneous to the diplomatic mediations underway, policy-makers should 


look at the programs that are making a difference on the ground and develop ways to 


facilitate their funding as expediently as possible.  


 


The Sudanese I have had the good fortune of working with have been very entrepreneurial 


and have had a keen desire to learn and be educated. They yearn to be taught how to think, 


not merely what to think, and providing them with education is a means towards that goal. 


With a turn in US politics and a more in-depth look into the real causes of conflict, and at the 


actors who facilitate it as well as those who work for peace, we must encourage the 


prominence of searchers in development work. However, as we measure reconstruction, hunt 


for searchers and look for programs that may help to augment the peace process, let us 


remember that it is not only action that has created the biggest conflicts in world history, but 


inaction. We should always keep in mind, therefore, that the most effective way to peace is 


through conflict prevention, not conflict resolution.  
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I. INTRODUCTION 


 


Academic conflict research, deeply rooted in Cold War thinking, has traditionally 


focused on the causes of war between states, with an analytical focus on the role of 


military alliances, joint land borders, arms races, nuclear deterrence, trade relations, 


democracy levels, balances and imbalances of power, and the like.
1
 Control over disputed 


territory has been the most frequent issue of international violent dissent among states.
2
 


After the end of the Cold War, international relations scholars studying violent conflict 


noticed that since 1945, the most common and lethal form of organized violence was 


                                                 
+
 Paper prepared for the interdisciplinary conference on “The Roots of Civil War and Conflicts and their 


Influence on Transformations of State and Civil Society Institutions” at the Department of Border Region 


Studies, University of Southern Denmark, 14-15 November 2008. 


*
 PhD. Student, Department of Government, University of Essex, UK & Teaching Fellow, Department of 


Social Science (Comparative Politics), University of Oldenburg, Germany. I would like to thank Halvard 


Buhaug and Clionadh Raleigh for sharing data with me, as well as Han Dorussen and Kristian Gleditsch for 


helpful comments. 


1
 For reviews of this literature see, for example, J.A Vasquez, What do We Know about War? (Rowman 


and Littlefield, New York, 2000); and M. Midlarsky (ed.), Handbook of War Studies II (University of 


Michigan Press, Ann Arbor, 2000). 


2
 K.J. Holsti, Peace and War: Armed Conflicts and International Order 1648-1989 (Cambridge University 


Press, Cambridge, 1991). 
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intra- rather than interstate war. Although in general less severe than interstate conflicts, 


90% of all battle deaths since the end of the Cold War have been due to civil wars.  


 


The early 1990s have seen a wave of civil wars in the Balkans, on the territory of the 


former Soviet Union, in large parts of Asia and in Western, Central and Eastern Africa. 


By the high water mark of 1994, more than a quarter of the states in the world were 


experiencing civil war, waging on average for six years.
3
 According to some scholars, 


this prevalence of civil wars should be treated as an entirely new phenomenon.
4
  


 


From 1945 to 1999, about 130 civil wars have killed up to 20 million and displaced up to 


70 million people in more than 70 countries worldwide.
 5


 In the same time period, „only‟ 


25 interstate wars with roughly 3 million battle related deaths were counted. Civil wars 


tend to last longer than interstate conflicts, are less likely to end by formal settlement, and 


often tend to recur.
6
 In addition, two thirds of these intrastate conflicts are fought along 


                                                 
3
 The higher numbers of civil wars in the 1990s result from a gradual accumulation of conflicts since World 


War II, not because the rate of civil war outbreak increased with the end of the Cold War. The rate of 


outbreak of civil conflict is, on average, about 2.31 per year since 1945. Civil conflicts break out at a faster 


rate than they die. J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, 97 American Political 


Science Review (2003), 75-90; H. Hegre, “The Duration and Termination of Civil War”, 41 Journal of 


Peace Research (2004), 243–252. 


4
 M. Kaldor, New and Old Wars: Organized Violence in a Global Era (Cambridge, Polity Press, 2001). 


5
 J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, above note 3; and  N. Sambanis, “Using 


Case Studies to Expand Economic Models of Civil War”, 2 Perspectives on Politics (2004), 259-279. 


Fearon states that “a civil war is a violent conflict within a country fought by organized groups that aim to 


take power at the center or in a region, or to change government policies”. J. Fearon, “Iraq's Civil War”, 86 


Foreign Affairs (2007). The exact number of civil wars and related deaths very much depend on the data set 


employed. Most civil war lists rely on the updated Correlates of War (COW) project, a database widely 


used by quantitative scholars of conflict. J.D. Singer and M. Small, The Wages of War, 1816-1965: A 


Statistical Handbook (John Wiley, New York, 1972). COW classifies civil wars as having over 1,000 war-


related casualties per year of conflict. Other data sets use lower death thresholds to code a civil war onset in 


a given year, such as the Uppsala/PRIO Armed Conflict Dataset. See N.P. Gleditsch, P. Wallensteen, M. 


Eriksson, M. Sollenberg and S. Havard, “Armed Conflict 1946-2001: A New Dataset”, 39 Journal of Peace 


Research (2002), 615-637. 


6
 H. Hegre, “The Duration and Termination of Civil War”, above note 3. 
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ethnic lines
7
, meaning that the resulting violence is not indiscriminate in nature, but 


targeted against (non-)members of certain identity groups, defined for example by 


language, religion, appearance or territorial attachment. 


 


This development has led to a rapidly growing quantitative literature on civil war to 


identify correlates of onset, duration and termination in general and globally, both from 


an International Relations (IR) and a Comparative Politics (CP) perspective in political 


science. In addition, scholars from the fields of development economics and international 


political economy have started to systematically research causes and consequences of 


civil wars, and important empirical patterns have been uncovered. 


 


At least 50 systematic studies on factors related to civil war onset, duration, termination 


or recurrence have appeared in the last five to ten years
8
, far outnumbering the output of 


former decades.
9
 While agreeing that civil war is mainly a result of poverty and less 


economically developed countries
10


, other factors possibly correlated with the outbreak 


of violence within states, such as ethnicity, remain highly disputed.  


 


Despite the growing academic awareness, civil wars in general and ethnic conflicts in 


particular are still a poorly understood phenomenon.
11


 Although ethnic civil wars could 


                                                 
7
 N. Sambanis, “Do Ethnic and Nonethnic Civil Wars Have the Same Causes? A Theoretical and Empirical 


Inquiry (Part 1)”, 45 Journal of Conflict Resolution (2001), 259-282. 


8
 With “systematic” I refer to studies applying quantitative research designs in the form of multivariate 


statistics and regression analysis, aiming to uncover empirical regularities across a large sample of cases of 


civil war, usually all civil wars since 1945. 


9
 Sambanis provides a detailed review of the quantitative literature. N. Sambanis, “A Review of Recent 


Advances and Future Directions in the Literature on Civil War”, 13 Defense and Peace Economics (2002), 


215–243. 


10
 P. Collier and A. Hoeffler, “Greed and Grievance in Civil Wars”, 56 Oxford Economic Papers (2004), 


563-595; J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, above note 3. 


11
 An ethnic conflict is a civil war where the recruitment of fighters and the resulting kind of violence is 


structured along ethnic lines, according to Sambanis. See N. Sambanis, What is an Ethnic War? 


Organization and Interests in Insurgencies (Unpublished Paper, Yale University, 2006).  This does not 


mean that the root cause of the conflict is ethnicity or ethnic heterogeneity. Quite the contrary, once the 
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be regarded as following a fundamentally different logic to that of non-ethnic ones
12


, and 


as complex power struggles between identity groups embedded in a deep historic and 


geographic context
13


, conventional quantitative research continues to treat them either as 


non-existent
14


 or as country-specific events that can be studied in isolation from each 


other
15


. 


 


Most large-N statistical studies of (ethnic) civil war have focused on country-level 


characteristics to predict the onset of a conflict in a given year
16


, or have focused on 


duration as the dependent variable
17


. This literature has produced insightful empirical 


patterns on factors related to the outbreak of conflict. However, the global statistical 


approach to explaining civil wars has met with criticism recently, mainly because of 


concerns over theoretical and methodological shortcomings. Quantitative studies have 


been frequently criticized for their failure to capture the internal dynamics of civil wars 


by aggregating at too high a level of analysis, which has led to the emergence of a second 


                                                                                                                                                 
conflict has started, it becomes important to which real or imagined ethnic group people belong. For a 


review of the literature on ethnic conflict and nationalism, see R. Brubaker and D. Laitin, “Ethnic and 


Nationalist Violence”, 4 Annual Review of Sociology (1998), 423-452. 


12
 N. Sambanis, What is an Ethnic War?, above note 11; See also N. Sambanis, “Do Ethnic and Nonethnic 


Civil Wars Have the Same Causes?”, above note 7; T.R. Gurr, Peoples Versus States: Minorities at Risk in 


the New Century (United States Institute of Peace Press, Washington, DC, 2000); T.R. Gurr, Minorities at 


Risk: A Global View of Ethnopolitical Conflicts (United States Institute of Peace Press, Washington, DC, 


1993).  


13
 L.-E. Cederman and L. Girardin, “Beyond Fractionalization: Mapping Ethnicity onto Nationalist 


Insurgencies”, 101 American Political Science Review (2007), 173-185; N. Sambanis, “Using Case Studies 


to Expand Economic Models of Civil War”, above note 5; N. Sambanis, “Do Ethnic and Nonethnic Civil 


Wars Have the Same Causes?”, above note 7. 


14
 J. Mueller, “The Banality of Ethnic War”, 25 International Security (2000), 42-70. 


15
 J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, above note 3; P. Collier and A. Hoeffler, 


“Greed and Grievance in Civil Wars”, above note 10. 


16
 P. Collier and A. Hoeffler, “Greed and Grievance in Civil Wars”, above note 10; J. Fearon and D.Laitin, 


“Ethnicity, Insurgency, and Civil War”, above note 3. 


17
 P. Collier, A. Hoeffler and M. Söderbom, “On the Duration of Civil War”, 41 Journal of Peace Research 


(2004), 253–273; H. Hegre, “The Duration and Termination of Civil War”, above note 3; J. Fearon, “Why 


do Some Civil Wars Last So Much Longer than Others?” 41 Journal of Peace Research (2004), 275-301. 
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generation of empirically downscaled civil war studies. This second generation uses new 


disaggregated data on exact conflict location, and disaggregates key variables within 


states to overcome previous shortcomings. The aim of this paper is to review some of the 


methodological problems of the conventional quantitative literature on civil war, and to 


highlight heuristically promising new research avenues that share a joint logic of 


disaggregating theory, research design and data on civil war.     


 


The article proceeds as follows. Part II reviews of the most important statistical models 


employed in the quantitative literature on civil war and ethnic conflict to date, while Part 


III highlights methodological and theoretical problems with this „first generation‟ of 


quantitative studies. The need for empirically and theoretically disaggregated studies and 


data sets in terms of different actor constellations and conflict types, especially 


secessionist conflicts, is discussed. Next, I illustrate my arguments about the promises of 


disaggregated studies with the example of the Bosnian conflict of 1992-1995, and show 


preliminary data on (i) variation in regional victimization patterns within Bosnia, (ii) 


local-level differences between different types of violence that have occurred and (iii) 


temporal variation in the severity of the conflict. Section V offers some conclusions.   


 


 


II. CONVENTIONAL MACRO-QUANTITATIVE STUDIES OF CIVIL WAR AND ETHNIC 


CONFLICT: EMPIRICAL FINDINGS AND METHODOLOGICAL PROBLEMS 


 


In the following, I limit myself to the studies that model the onset of a conflict. However, 


one should keep in mind that we are in the rather remarkable situation now that 


regression models that try to explain the onset of a conflict cannot explain its duration or 


its termination, and vice versa.
18


 


                                                 
18


 This might be one additional reason why quantitative studies of civil war are not taken very seriously by 


policymakers and the policy community, and why large-N statistical work on conflict issues has a rather 


low reputation outside the academic world. See Andrew Mack, “Civil War: Academic Research and the 


Policy Community”, 39 Journal of Peace Research (2002), 515-525 for the original argument and further 


reasons. 
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Macro-level variables that are identified as being correlated with the onset of a civil war 


have been theoretically subsumed as either „greed‟ or „grievance‟ related.
19


 Scholarly 


analysis supports the conclusion that individual economic opportunity, where rebellion is 


modelled as an industry that generates profits from looting of valuable resources („greed‟), 


are more important for the occurrence of a conflict than political repression or exclusion 


of ethnic groups from state power („grievances‟). This means that a rebellion is not 


explained by motive but by the atypical circumstances of war and weak states that 


generate profitable opportunities for some individuals, who are in sum little more than 


thugs or quasi-criminals “doing well out of war”.
20


 


 


 


A. The Collier-Hoeffler (CH) Model  


 


The CH model, which has become the standard econometric model for predicting civil 


war outbreak, uses a data set of 78 civil wars over the period 1960–99 and estimates the 


risk of onset in 750 five-year episodes via logit regression.
21


 In general, it is found that a 


model that focuses on the opportunities for rebellion („greed‟) performs well, whereas 


objective indicators of repression or group inequality („grievances‟) have little 


explanatory power. Factors that were shown to have statistically significant effects on the 


opportunity for rebellion  in any given five-year period were the availability of finance, 


low opportunity costs of rebellion, military advantage through rough terrain, population 


size and time elapsed since the previous conflict. 


 


                                                 
19


 See, for example, P. Collier and A. Hoeffler, “Greed and Grievance in Civil Wars”, above note 10; J. 


Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, above note 3. 


20
 P. Collier, “Rebellion as a Quasi-Criminal Activity”, 44 Journal of Conflict Resolution (2000), 839–53. 


21
 For a more detailed review of the CH model and its different versions, see P. Collier, A. Hoeffler and N. 


Sambanis, “The Collier-Hoeffler Model of Civil War Onset and the Case Study Project Research Design”, 


in P. Collier and N. Sambanis (eds.), Understanding Civil War, Vol. I (The World Bank, Washington, DC, 


2005).  







JEMIE 8 (2009) 1  7 


 


A high proportion of primary commodities in national exports significantly increases the 


risk of a conflict. A country with commodities comprising 32% of gross domestic product 


has a 22% higher chance of falling into civil war than a country with no primary 


commodity exports. Another source of finance is diasporas which can fund rebellions and 


insurgencies from abroad, and which substantially increase the risk of conflict renewal. In 


terms of the low opportunity costs argument of rebellion, male secondary education 


enrolment, per capita income, and the economic growth rate all have statistically 


significant and substantial effects that reduce the risk of conflict. Phrased another way, 


young males who make up the vast majority of combatants in civil wars are less likely to 


join a rebellion if they are receiving an education or have a comfortable salary, and can 


reasonably assume that they will prosper in the future. Finally, the risk of conflict is 


proportional to a country‟s population. A geographically dispersed population increases 


the risk of conflict and there is weak evidence to suggest that mountainous or rough 


terrain might be advantageous to rebels. A population dispersed outward towards the 


borders is harder to control than one concentrated in a central region, while mountains 


offer terrain where rebels can find sanctuary.  


 


Both opportunities and grievances increase with population size, so this result is 


compatible with both the opportunity and grievance accounts. Grievances may increase 


with population because of rising heterogeneity. However, most proxies for grievance 


such as economic inequality measured by the GINI coefficient, political rights, ethnic 


polarization and religious fractionalization are insignificant. Only ethnic dominance, the 


case where the largest ethnic group comprises a majority of the population, increases the 


risk of civil war. Societies characterized by ethnic and religious diversity seem to be safer 


than homogeneous societies as long as they avoid clear dominance by one group over the 


others. Diversity makes rebellion harder because it makes rebel cohesion more costly. 


 


 


B. The Fearon and Laitin (FL) Model 
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The second econometric study that appears prominent in the literature is the FL model, 


where much of the theorizing is influenced by thoughts of insurgency tactics and „classic‟ 


guerilla warfare in poor or weakened states. Here, the importance of rural or peripheral 


locations and rough terrain for fighting and hiding of the rebels is stressed. According to 


the authors, conflicts in populous countries last longer because larger countries contain 


larger peripheral areas that are harder to control. Geography and the type of territory is 


crucial for the „technology‟ of insurgency, in the sense that geographic conditions like 


rough terrain facilitate the operations of a rebel movement. Poor states tend to have low 


military strength or state capacity to deter and fight potential insurgents. Poverty can also 


be interpreted as direct motivation for violence, because economically underdeveloped 


states are likely to have poorer public goods provision than richer ones.  


 


Fearon and Laitin find oil abundance to be positively correlated with the onset of civil 


war, and explain their findings with a „weak states effect‟.
 22


 They measure that weakness 


by national GDP per capita. Per capita income signals the available tax rate for a state to 


buy off and repress opposition. Thus, richer states are good at counterinsurgencies, 


mainly because of better infrastructure. Fearon and Laitin find no support for the 


argument by Collier and Hoeffler
23


 that primary commodity exports provide the motive 


and finance for rebellion, but argue instead that it is oil abundance that matters. Oil 


weakens states because it dampens state capacity, as oil provides easy money for 


governments which in turn fail to develop effective institutions for taxation. In addition, 


large populations make counterinsurgency difficult, weakening state capacity. To sum up, 


Fearon and Laitin point out that “most important for the prospects of a nascent 


insurgency, however, are the government’s police and military capabilities and the reach 


of government institutions into rural areas”.
24


 


 


                                                 
22


 J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, above note 3. 


23
 P. Collier and A. Hoeffler, “Greed and Grievance in Civil Wars”, above note 10. 


24
 J. Fearon and D. Laitin, “Ethnicity, Insurgency, and Civil War”, above note 3, at 80. Emphasis in the 


original. 
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FL use pooled logit analysis of time-series cross-sectional data covering 127 civil war 


onsets from 1945 to 1999 on 161 countries, according to their own civil war list.
25


 The 


results, however, do not seem very robust when compared to e.g. Collier and Hoeffler.
26


 


The FL model shares much of the logic of Collier and Hoeffler‟s „greed‟ or „opportunity‟ 


argument as a reason for taking up arms. Also rejecting „grievance‟-based explanations 


for the onset of civil war, the FL model explains upcoming intrastate violence mainly as a 


function of declining state strength, proxied by low levels of GDP per capita and by the 


availability of the technology of insurgency. The resource-predation argument and the 


role of lootable resources as primary commodity exports, so dominant in CH, are 


dismissed by FL. Instead, the oil or petroleum dependency of a government as a possible 


weak states effect is highlighted. Although the FL model seems overly state-centric, it 


shares a lot of its independent variables with previous versions of the CH model. Thus, 


many of the key findings of FL seem more or less to reinterpret the exact meaning of 


previous identified variables in the regression tables, as Sambanis
27


 points out.  


 


 


C. Problems with the ‘First Generation’ of Quantitative Studies 


 


I have already mentioned above that a direct comparison of the results obtained by large-


N quantitative work on civil war and ethnic conflict should be treated with due caution. 


The underlying data sets use different thresholds for what counts as civil war, different 


                                                 
25


 See the Appendix for the full list. Sambanis makes the point that the data set used in FL already reflects a 


strong assumption of unit homogeneity which might not be adequate concerning civil wars. Sambanis, 


“Using Case Studies to Expand Economic Models of Civil War”, above note 5. The FL list of civil wars 


uses a threshold value of at least 1,000 battle-related deaths to qualify as war onset, similar to the 


Correlates of War (COW) criteria (M.W. Doyle and N. Sambanis, “International Peacebuilding: A 


Theoretical and Quantitative Analysis”, 94 American Political Science Review (2000), 779–801; P. Collier 


and A. Hoeffler, “Greed and Grievance in Civil Wars”, above note 10; and others). Other lists with 


different codings of start and end dates were also tested by FL, resulting in no substantial differences. Yet, 


all tests are based on the relative high threshold of 1,000 battle deaths.  


26
 Collier and Hoeffler, “Greed and Grievance in Civil Wars”, above note 10. 


27
 Sambanis, “Using Case Studies to Expand Economic Models of Civil War”, above note 5.  
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start and end dates of single conflicts and cover different overall time periods in their 


analysis. This might also be interpreted as a lack of theoretical clarity on the very concept 


of civil war itself, and on the theoretical problem of how to disentangle civil war from 


other forms of political violence such as military coups or large scale ethnic riots. As long 


as no standard data set of all civil wars since 1945 has established itself in the literature, 


the policy impact of quantitative studies of mass level violence will continue to be rather 


limited.  


 


One major shortcoming of the CH model and other country-level studies is the inherent 


problem of an „ecological fallacy‟, meaning that inferring individual characteristics from 


group characteristics based on aggregate data can lead to very wrong conclusions. When 


inferences about the nature of specific individual behaviour are based solely upon 


population-level or „ecological‟ data, the danger of falling short to an ecological fallacy is 


high. Country-level econometric studies on civil war onset all assume that national level 


averages are also representative for individuals that participate in insurgencies. This is 


unlikely to be correct, and seems more misleading the more internal variation of key 


variables there is in a state. To give an example, the conclusion that poor and uneducated 


young men are more likely to join a rebel group from observing that most armed conflicts 


take place in poor countries with low education standards is a prime case for the danger 


of an ecological fallacy.
28


 In order to draw the right conclusions for the right reasons, 


                                                 
28


 The classic example of an ecological inference problem is W.S. Robinson, “Ecological Correlations and 


the Behavior of Individuals”, 15 American Sociological Review (1950), 351–357. For several geographic 


districts in the US in 1930, the literacy rate and the proportion of immigrants was computed, based on 


census data. When correlated, the two variables showed a positive sign, meaning that the greater the 


proportion of immigrants in a unit, the higher its average literacy rate. However, when individuals instead 


of aggregates were considered, the effect was much lower and the correlation turned negative – immigrants 


were on average less literate. The positive correlation at the aggregate level was because immigrants tended 


to settle in areas where the population was already more literate. In Human Geography, the related 


Modifiable Areal Unit Problem (MAUP) is a well-known source of error that can affect spatial studies 


which use aggregate data (e.g. D.J. Unwin, “GIS, Spatial Analysis and Spatial Statistics”, 20 Progress in 


Human Geography (1996), 540-551). Geographical data is often aggregated to “higher” units such as 


districts in order to present the results of a study in a more useful context. These units are often arbitrary in 
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individual level data on these independent variables is needed here. One study that 


follows this approach is Humphreys and Weinstein, who look for determinants of 


recruitment patterns and the organizational capacity of rebel groups in Sierra Leone and 


Liberia, by using individual level survey data of ex-combatant.
29


 Interestingly, 


recruitment there often had no economic logic at all, but followed lines of coercion, 


group pressure, ideology and the like.  


 


However, there are further problems with the „first generation‟ of systematic civil war 


research. Sambanis argues that this type of quantitative literature has produced a number 


of spurious correlations at the macro-level and several non-replicable results.
30


 The 


interpretation of exactly the same explanatory proxies used in the CH and FL models 


remains unclear.
31


 Robust empirical findings across different model specifications are 


also rare. A sensitivity analysis carried out by Hegre and Sambanis has systematically 


explored how sensitive 93 variables used in the literature are to variation in the set of 


control variables, definitions of civil war, model specification or data sets used.
32


 Only 


the variables average income per capita (lower levels increase the risk of conflict onset) 


and population size (larger populations increase the risk of conflict) turned out to be 


robust. Table 1 below gives an overview of the standard variables that turned out to be 


significant in the FL and CH models, together with the signs of their coefficients. Income 


and population size are shown in bold to indicate that only these two variables turned out 


to be robust against different model specifications. 


 


                                                                                                                                                 
nature and different areal units can be just as meaningful in displaying the same information – they are 


“modifiable”. 


29
 M. Humphreys and J. Weinstein, “Handling and Manhandling Civilians in Civil War”, 100 American 


Political Science Review (2006), 429-447. 


30
 N. Sambanis, “Using Case Studies to Expand Economic Models of Civil War”, above note 5. 


31
 The exact interpretation of the variable “GDP per capita” varies from a proxy measure for state strength 


(FL) to a proxy for income or poverty (CH). 


32
 H. Hegre and N. Sambanis, “Sensitivity Analysis of the Empirical Literature on Civil War Onset”, 50 


Journal of Conflict Resolution (2006), 508-535. 
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Table 1: Explanatory variables used in CH and FL models and signs of the respective 


correlation coefficients. 


 


 


Explanatory Variables, CH & FL Models 


 


Relationship to Civil War Onset 


Income (poverty or state strength) - 


Population size + 


Prior war/peace duration - 


Economic growth - 


Natural resource dependence + 


Ethnic dominance + 


Political freedom - 


Other: Political Instability; New State; 


Terrain; Population Dispersion; Diasporas 
mixed 


+/-: positive/negative relationship to civil war onset 


 


 


But if only income level and population size really matter, we cannot explain why we 


observe a civil war in the first place but no other forms of mass level violence – where 


income matters to some degree, too.  


 


Missing data is another problem, especially when we treat the occurrence of civil wars as 


a rare event over the whole period under study. This implies that single conflicts can have 


a huge impact on the statistical regression results, once they are included or excluded 


from the analysis. To give an example, the Bosnian civil war from 1992-1995 was 


included in neither the CH nor the FL model, because of a lack of income data. Kalyvas 


and Sambanis report that by filling in that missing data for Bosnia, the income coefficient 
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drops by 13% in the CH model. This makes the Bosnian case a very influential 


observation with a high leverage effect on the slope of the estimated regression line.
33


 


 


Further on, case studies show that there is a severe mismatch between macro-level 


indicators and proposed micro-level mechanisms of conflict participation.
34


 Often, 


detailed case narratives guided by the theoretical framework of the CH model tell very 


different stories about causal mechanisms „on the ground‟ in different sets of country 


cases.
35


 The macro-level correlation between lootable resources and the occurrence of 


civil war in particular has received attention, and is compatible with at least six rival 


families of very different causal mechanisms that could explain the relationship, rebel 


greed being just one of them.
36


 


 


These non-findings cast serious doubts about the validity of inferences drawn from 


conventional econometric studies of civil war, once highly aggregated data and cross-


country data sets are used. As Kalyvas has put it, it is overly optimistic to hope that we 


could ever explain or predict how or when civil wars will start from a macro-


perspective.
37


 In a similar vein, Atlas and Licklider point out that “the interesting 


theoretical question about civil war in general is not why it begins (the possible reasons 


are surely too many to enumerate) or why it stops (all sorts of contingent explanations 


                                                 
33


 S.N. Kalyvas and N. Sambanis, “Bosnia‟s Civil War: Origins and Violence Dynamics”, in P. Collier and 


N. Sambanis (eds), Understanding Civil War: Evidence and Analysis. Volume II (The World Bank, 


Washington, DC, 2005), 191-122.  


34
 P. Collier and N. Sambanis (eds.), Understanding Civil War: Evidence and Analysis  (The World Bank: 


Washington, DC, 2005);  N. Sambanis, “Using Case Studies to Expand Economic Models of Civil War”, 


above note 5. 


35
 P. Collier and N. Sambanis, Understanding Civil War: Evidence and Analysis, above note 34.  


36
 M. Humphreys, “Natural Resources, Conflict, and Conflict Resolution: Uncovering the Mechanisms”, 49 


Journal of Conflict Resolution (2005), 508-537; M. Ross, “A Closer Look at Oil, Diamonds, and Civil 


War”, 9 Annual Review of Political Science (2006), 265-300; M. Ross, “How Does Natural Resource 


Wealth Influence Civil War?”, 58 International Organization (2004a), 35-67; M. Ross, “What Do We 


Know About Natural Resources and Civil War”, 43 Journal of Peace Research (2004b), 337-356. 


37
 S.N. Kalyvas, The Logic of Violence in Civil War (Cambridge University Press: Cambridge, 2006). 
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from simple fatigue to outside force may apply) but why it so often does not resume 


when it might”.
38


 


 


 


III. DISAGGREGATING THE STUDY OF CIVIL WAR AND ETHNIC CONFLICT 


 


Recently, a „second generation‟ of quantitative literature concerned with more finely 


tuned measures of the correlates of civil war has established itself, which is primarily the 


result of an increasing dissatisfaction with research on civil war aggregated at the cross-


national level.  


 


To further evaluate popular explanations for the onset of for civil war such as poverty, 


inequality, rough terrain or ethnic composition of a country, researchers are now adopting 


disaggregated research designs, e.g. with the help of Geographic Information Software 


(GIS).
39


 Almost by definition, civil war is a sub-state phenomenon driven by an amalgam 


of local, national and transnational processes. Geographical differences in key variables 


such as natural resources cannot be covered by crude proxies and country-level data. 


Countries are seldom geographically uniform, and the areas where conflict occurs are 


rarely typical or representative for the whole country. Take the example of lootable 


resources and conflict onset or duration. If wars ostensibly due to resource abundance 


occur in the resource-poor part of the country, we face a spurious correlation at the 


macro-level of analysis. Thus, geographically disaggregated analysis allows us to test 


spatial correlation between smaller conflict events within countries and the location of 


resources e.g. conflict diamonds. 


                                                 
38


 P.M. Atlas and R. Licklider, “Conflict among Former Allies After Civil War Settlement: Sudan, 


Zimbabwe, Chad, and Lebanon”, 36 Journal of Peace Research (1999), 35-54, at 35. 


39
 GIS is a coherent software system that can be used to manage, represent, transform and analyse 


qualitative as well as quantitative data. This data is geo-referenced: it includes spatial or positional 


information, such as, e.g. longitude or latitude coordinates. GIS offers the researcher the possibility to 


manipulate and easily visualize certain or all aspects of that geo-referenced data – most commonly in the 


form of a geographic map as visual output. In addition, statistical output can be analysed inside the GIS or 


exported to other standard statistical software packages. 
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Researchers have created geographic or spatially disaggregated data sets to examine the 


impact of different factors on civil war locally. For example, Buhaug and Gates
40


 and 


Raleigh and Hegre
41


 provide information about the precise location of conflicts, whereas 


Gilmore, Lujala, Gleditsch, and Rød
42


 focus on the location of  diamonds and gemstones, 


Lujala, Rød and Thieme
43


 on the location of petroleum fields and Weidmann, Rød and 


Cederman
44


 on geographic settlement patterns of ethnic groups. In the following section, 


I will give a more detailed overview of these new data sets. 


 


 


A. Disaggregated Data on the Geographic Location of Conflict Events 


 


Using data for the location of conflict centres and their radius, Buhaug and Gates
45


 and 


Buhaug and Lujala
46


 show that conflicts tend to be longer the further they are from the 


capital. Buhaug and Gates
47


 construct a relative location indicator by using GIS to 


measure that distance. Raleigh and Hegre have introduced an armed conflict location and 


events data set ACLED.
48


 The ACLED data set – which is a spatial refinement of the 


                                                 
40


 H. Buhaug and S. Gates, “The Geography of Civil War”, 39 Journal of Peace Research (2002), 417-433.  


41
 C. Raleigh and H. Hegre, “Introducing ACLED: An Armed Conflict Location and Event Dataset”. Paper 


presented to the conference on „Disaggregating the Study of Civil War and Transnational Violence‟, 


University of California Institute of Global Conflict and Cooperation, San Diego, CA, 7–8 March 2005. 


42
 E. Gilmore, P. Lujala, N.P. Gleditsch and J.K. Rød, “Conflict Diamonds: A New Dataset”, 22 Conflict 


Management and Peace Science (2005), 257–272. 


43
 P. Lujala, J.K. Rod and N. Thieme, “Fighting over Oil: Introducing a New Dataset”, 24 Conflict 


Management and Peace Science (2007), 239–256. 


44
 N.B. Weidmann, J.K. Rød and L.-E. Cederman, “Representing Ethnic Groups in Space: A New Dataset”, 


Journal of Peace Research (2010), forthcoming. 


45
 Buhaug and Gates, “The Geography of Civil War”, above note 40.  


46
 H. Buhaug and P. Lujala, “Accounting for Scale: Measuring Geography in Quantitative Studies of Civil 


War”, 24 Political Geography (2005), 399–418. 


47
 Buhaug and Gates, “The Geography of Civil War”, above note 40. 


48
 Raleigh and Hegre, “Introducing ACLED: An Armed Conflict Location and Event Dataset”, above note 


41. 
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established Uppsala/PRIO conflict data set – lists reported confrontations between the 


fighting parties in a civil war, along with the date and the spatial coordinates of the event. 


ACLED codes the exact location and specific information on individual battle events, the 


transfer of military control from the government to the rebel groups and vice versa and 


the location of rebel group strongholds, among other information. In the current version, 


it covers mainly conflict countries in Western and Central Africa from 1960 through 


2004. 


 


In a pilot study using these data, Hegre and Raleigh focus on the links between 


population size, location, concentration and civil war onset, covering Central Africa.
49


 


The conflict event data are correlated with geographically disaggregated data on 


populations, distance to capitals, borders, and road networks. The authors conclude that 


their study should be enriched by future research regarding the location of lootable 


resources and the spatial distribution of ethnic groups.  


 


Buhaug and Rød have constructed a civil conflict data set in GIS format, consisting of 


conflict polygons.
50


 It contains precise information on conflict zones. The geographic 


scope of a conflict is operationalized as the smallest possible circle that encompasses all 


reported locations of battle events and all known rebel-held areas. Countries are 


disaggregated into smaller grid cells via GIS. For each grid cell, GIS is used to identify 


whether or not the cell represents a location affected by conflict. A grid structure of three 


different resolutions is proposed. For a study on African civil war between 1970 and 


2001, Buhaug and Rød found no support for the rough terrain proposition using local 


measures. In addition, the Peacekeeping Operations Locations and Event Data Set 


                                                 
49


 H. Hegre and C. Raleigh, “Population Size, Concentration and Civil War: A Geographically 


Disaggregated Analysis”. Paper presented at the Annual Meeting of the International Studies Association, 


San Diego, 22-25 March 2006. 


50
 H. Buhaug and J.K. Rød, “Local Determinants of African Civil Wars, 1970-2001”, 25 Political 


Geography (2006), 315-335. 
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PKOLED
51


 provide geographically disaggregated data on interventions in civil war. 


However, it has not been officially released yet. 


 


 


B. Disaggregated Data on the Location of Natural Resources  


 


PETRODATA includes the locations of hydrocarbons (oil, gas and condensates) for the 


entire globe, covering the period between 1946 and 2003.
52


 Both onshore and offshore 


fields are listed, along with the type of reserve. DIADATA comprises a global list of 


diamond deposits, distinguishing between primary and secondary diamonds.
53


 Like 


PETRODATA, the data set also lists the year of discovery and the first year of production, 


if available. For all other kinds of gemstones, a separate data set is available. 


 


 


C. Disaggregated Data on Settlement Patterns of Ethnic Groups  


 


Toft stresses the problem of geographically concentrated ethnic groups in peripheries and 


their potential to mobilize against the centre.
54


 The Geo-Referencing of Ethnic Groups 


(GREG) data set is a global ethnic map.
55


 It maps settlement patterns of ethnic groups 


worldwide, based on a Soviet Atlas from the 1960s, which is problematic in terms of 


changing ethnic boundaries. GREG data has been used in Buhaug, Cederman, and Rød to 
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52
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53
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54
 M.D. Toft, The Geography of Ethnic Violence: Identity, Interests, and the Indivisibility of Territory 


(Princeton University Press, Princeton, 2003). 
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compute population estimates for ethnic groups, the distance of groups from the capital, 


and for an indicator of the roughness of terrain where a group settles.
56


 


 


 


D. Disaggregated Economic Output Data 


 


Nordhaus has developed a geographically based data set on local economic activity.
57


 


This is called the G-Econ project which stands for geographically based economic data. 


G-Econ provides gross output at a 1-degree longitude by 1-degree latitude resolution at a 


global scale for all terrestrial cells. The resolution is approximately 100km by 100km 


which roughly equals the size of most third-level administrative units (e.g. counties in the 


US), producing „gridded‟ output data or gross cell product, GCP on value added for 1990. 


The basic measure of output is gross value added in a specific geographical region. This 


is conceptually similar to gross domestic product on a national level. In the next sub-


section below, I will deal with theoretical disaggregation in the sense of different actor 


constellations during the process of civil war, as well as distinct conflict types that are 


normally pooled under one data set.  


 


 


E. Theoretical Disaggregation: Different Actor Constellations in Ethnic Civil Wars 


 


Disaggregation can be undertaken in a number of ways. Above, geographic or spatial 


disaggregation of key variables that figure prominently as factors related to the onset of 


civil war were addressed. Further disaggregation should focus more on agency and the 


actors involved in civil wars themselves, as well as on different types of civil wars. Take 


the following example: instead of measuring ethnicity with state-level population shares, 


                                                 
56
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Cederman, Girardin, and Wimmer
58


 and Buhaug, Cederman and Rød
59


 focus on the 


relationship between ethnicity and conflict by identifying the ethnic groups involved and 


their dyadic political power relations. Assuming that a state consists of a number of 


different ethnic groups, a basic centre-periphery logic is introduced, in line with the FL 


model of insurgency. Cederman and Girardin map a governmental ethnic group – or a 


coalition – at the centre (usually the capital), the so-called „ethnic group in power‟, 


against excluded peripheral groups.
60


 The marginalized ethnic groups at the periphery can 


be interpreted as challengers to the status quo and to state sovereignty in general. That 


way, ethnic conflicts are seen as nationalistic power struggles unfolding around the 


ultimate question of „who owns the state‟. Conflict becomes more likely when excluded 


groups are larger in demographic size and are located in spatially peripheral areas. 


 


However, the idea that one ethnic group at a time fights the government in a given 


country-year could be unrealistic. Therefore, one has to find out in how many instances 


more than one ethnic group is involved in the actual fighting against the government in 


the same time period. In order to do so, I rely on the data set compiled by Buhaug et al., 


which is limited to Eurasia and Northern Africa for the time period 1946-2003.
61


 This 


data is a dyadic extension of the well established Uppsala/PRIO Armed Conflict 


Dataset
62


, based on ethnic conflicts only. The dyadic data set uses geo-coded centre-


periphery dyads of ethnic groups, which for example allows for the measure of the power 


balance between these pairs, data on ethnic groups access to power, on the location of 


                                                 
58
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Science Association, Philadelphia, PA, 2006. 


59
 H. Buhaug, L.-E. Cederman and J. K. Rød, “Disaggregating Ethno-Nationalist Civil Wars”, above note 
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60
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61
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ethnic groups and on distances and terrain. The selection criteria for the cases were as 


follows: first, an onset between centre and periphery in any given year since 1946 must 


be present. In addition, only cases in which the centre is challenged by more than one 


ethnic group in the same year were reported. Then, I compared the number of onsets and 


incidences where only one group challenges the centre with the number for multiple 


challengers in the same year. Table 2 below shows the result of this. 


 


Table 2: Original data set versus data set with multiple onsets and incidents of ethnic war 


 


 # of conflict onsets # of conflict incidences 


Original data (Buhaug et al. 2008) 118 889 


More than 1 group fights in the same 


year  


71  


(61%) 


595  


(67%) 


 


 


The table shows that in 61% of all onsets of ethnic conflict, more than one ethnic group is 


involved in the actual fighting against the government. If incidents (country years in 


which the conflict was active) of ethnic civil wars are taken instead of onset, in more than 


two thirds of all cases more than one group is involved in armed civil strife at the same 


time. Next, based on the reduced data with multiple groups in conflict in the same year, 


Table 3 presents the relevant countries and ethnic groups.  


 


Table 3: Countries and number of ethnic groups in conflict 


 


Country and year 


of conflict onset 


Number of 


ethnic groups 


in conflict in 


first year 


Overall 


number of 


ethnic groups 


in country  


Ethnic group name 


Georgia 1992 2 16 Abkhaz, Ossetes 


India 1982 2 60 Manipuris, Tippera 


Iran 1946 2 27 Azerbaijanians, Kurds 
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Iran 1966 2 27 Azerbaijanians, Kurds 


Moldova 1992 2 6 Russians, Ukrainians 


Myanmar 1948 2 20 Mon (Talaing), Karen 


Myanmar 1949 2 20 Mon (Talaing), Karen 


Myanmar 1961 3 20 Shan, Mon (Talaing), Kachins 


Myanmar 1995 2 20 Karen, Kachis 


Myanmar 1996 2 20 Karen, Mon (Talaing) 


USSR 1990 2 110 Armenians, Azerbaijanians 


Yugoslavia 1991 2 16 Croats, Slovenes 


Iran 1993 3 27 Azerbaijanians, Iran Arabs, Kurds 


Iran 1996 3 27 Azerbaijanians, Iran Arabs, Kurds 


Russia 1999 3 83 Avars, Chechens, Kumuk 


Afghanistan 1989 4 22 Hazara-Berberi, Hazara-Deh-i-


Zainat, Tajiks, Uzbeks 


USSR 1946 4 110 Estonians, Letts, Lithuanians, 


Ukrainians 


Indonesia 1950 3 97 Amboinese, Buru, Seran Islanders 


Indonesia 1975 5 97 Dagada, Macassai, Mambai, Tetum, 


Tokode 


Indonesia 1992 6 97 Achinese, Dagada, Macassai, 


Mambai, Tetum, Tokode 


Indonesia 1997 6 97 Achinese, Dagada, Macassai, 


Mambai, Tetum, Tokode 


Philippines 1970 


 


10-13 35 Bagobo, Bilaan, Lanao, 


Magindanao, Mandaya, Subanon, 


Sulu-Samal, Tagakoolo, Tagbanuwa 


and Palawan, Tirurai/Dulangan/ 


Tagabili 


Philippines 1993 


 


10-13 35 Bagobo, Bilaan, Lanao, 


Magindanao, Mandaya, Subanon, 
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Sulu-Samal, Tagakoolo, Tagbanuwa 


and Palawan, Tirurai/Dulangan/ 


Tagabili 


The table indicates that much more research is needed on the question of whether more 


than one ethnic civil war can go on within a country at the same time, when different 


ethnic groups fight the same government simultaneously (probably via formal or informal 


military alliances), especially in cases such as Afghanistan, Indonesia and the Philippines. 


 


 


F. Theoretical Disaggregation: Different Types of Civil War 


 


40% of the world‟s independent states have more than five sizable ethnic populations, 


one or more of which faces serious economic, political and social discrimination.
63


 As 


mentioned above, Sambanis reports that two third of all civil conflicts can be considered 


ethnic conflicts.
64


 Most of these take the form of secessions or are fought over territorial 


autonomy.  


 


Fearon codes five different classes of civil wars.
65


 He finds that separatist wars usually 


last longer than other forms of rebellion like coups, revolutions or anti-colonial wars. 


This is so because secessionist conflicts tend to appear far away from the capital, as 


illustrated for example by the conflict in Indonesia over the province of Aceh. Case 


studies suggest that unequal distribution of income and resources at the sub-national level 


contribute to secessionist civil war especially.
66


 Thus, for further disaggregated research 


on different types of civil conflicts, one could hypothesize that the importance of self-


determination and sovereignty for a group should imply a different mapping of micro-


level cleavages onto macro-level cleavages than in other types of civil war that are 


primarily about individual or private motives. 
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 Figure 1 below gives a suggestion for how civil conflicts can be further theoretically 


disaggregated, according to the commonly applied dimensions of ethnic versus non-


ethnic civil wars and conflicts over territory versus conflicts over governance or state 


power.
67


 


 


 


Figure 1: Typology of civil wars according to role of ethnicity and incompatibilities 


 


                       


                    


  conflict over territory                    conflict over governance   


       


 


    


                    ethnic conflict   “self-determination”   “state ownership” 


              (language, religion)        (secession, territorial autonomy)            (ethnic group in power) 


               


               


      


 


            non-ethnic conflict          “opportunity”        “coup d‟état” 


  (economic or private motives)      (new wars, resource wars)                   (military overthrow) 


                         


 


 


  


 


Consider the following examples for each cell of the matrix. Between Albanians and 


Serbs, at least since 1997, the Kosovar Albanian struggle for self-determination and thus 


greater territorial autonomy for Kosovo turned violent. Wars of self-determination 


                                                 
67
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include those in the secessionist province of Aceh in Indonesia, Sri Lanka, southern 


Sudan and Nagorno-Karabakh. Their protagonists claim the right to their own nation-


state or demand unification with their ethnic kin across state borders. These types of wars 


are among the most deadly and protracted of all conflict types.  


 


Rebellions or insurgencies against a government by internal forces of distinct ethnic 


groups form the second type, an ethnic conflict over the control of state power. Current 


fighting in Iraq between Sunni and Shiite Muslims after the end of Saddam Hussein‟s 


exclusionary Sunni-led minority rule serves as prime example.  


 


Conflicts that have no clear ethnic dimension and that are fought primarily for economic 


or private motives are, for example, the Columbian drug war that started in 1964 or the 


war in Sierra Leone between 1991 and 2002, as well as the war in Liberia over control of 


the diamond industry and lootable resources, and many more conflicts in west, central 


and the Horn of Africa.  


 


Military coups or overthrows form the last type. They are on average much shorter and 


produce fewer victims than other civil war types, and often appear together with class-


based popular revolutions.
68


 Coups related to class cleavages that lasted for under a year 


took place  in Argentina in 1955, Costa Rica in 1948, Bolivia in 1952, the Dominican 


Republic in 1965, Paraguay in 1947 and Cuba in 1958. There are similar cases outside 


Latin/South America, e.g. Iraq 1959, Yemen Arab Republic 1948 and Iran 1978. 


 


If we focus on secessionist conflicts as the most common type, then the question of what 


factors cause a sub-national region to want to fight a war becomes relevant. Variables 


previously identified at the national macro-level then work differently, as it seems 


plausible to assume that, for example, in the case of income or poverty, richer regions 


might want to secede more. Inter-regional inequality and ethnic homogeneity of the 


region, not just ethnic fractionalization or polarization of the country as a whole, might 


support secessionism, as well as territorial concentration of natural resources and their 
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significance for the national economy. A sub-national region‟s demand for sovereignty 


should increase with its geographic distance from the centre, and a history of regional 


autonomy or previous conflict with the centre. Ethnic violence then would be the 


response to indiscriminate state repression such as taking away minority group rights, 


because repression makes non-violence costlier and can generate ethnic fear and 


resentment. 


 


It may be plausible to assume that insurgencies that start with separatist aims may 


become more ambitious over time, especially if the central government is very weak, and 


seek to take over the state if they face realistic prospects of doing so, or when earlier 


attempts at secession failed or were suppressed by the centre. Ethiopia and Zaire might fit 


this story, but more empirical evidence is needed here. The opposite seems equally 


plausible: most recent wars of self-determination started with demands for complete 


independence, but ended up with the negotiated or de facto autonomy status of the 


respective ethnic group within existing state borders (East Timor and Chechnya are 


exceptions here). 


 


Irredentist conflicts, as often mentioned in the literature, are secessions „in reverse‟. 


Irredentism is any position advocating annexation of territories administered by another 


state on the grounds of common ethnicity or prior historical possession, actual or alleged. 


It is the attempt by an ethnic group or country to include geographic regions of „ethnic 


kin‟ outside its country borders to its main territory, and would lead to an interstate war.
69


 


A nationalizing state, a national movement representing an ethnic minority within that 


state, and an external national homeland, to which that minority is construed as ethnically 


belonging is needed for a situation of irredentism. The civil war in the Balkans, where 


one third of the Serbs were settling outside the Serbian „homeland‟ but were mobilized by 


a nationalizing government to rejoin, is an example of this conflict triggering mechanism. 


Serbs in Bosnia went from being part of Yugoslavia‟s dominant community to members 


of a minority when the federal state collapsed. As such, they eagerly supported efforts by 


Belgrade to reclaim much of Bosnia-Herzegovina.  
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To sum up, there are different possibilities for how the study of civil war can be enriched 


by the logic of disaggregation. Below, I illustrate this logic further with the case study of 


the Bosnian civil war 1992-1995.  


 


 


IV. A DISAGGREGATED PERSPECTIVE ON THE BOSNIAN CIVIL WAR 1992-1995 


 


Current theories of civil war onset, duration and termination can hardly tell us what type 


of violence will occurs, how intense that violence will be, who will be most affected by it, 


whether a conflict will escalate over time, which locations of a country will be most 


affected by fighting, and who the key actors involved will be. All these factors are 


important when it comes to actual policy advice on how to deal best with civil wars and 


ethnic conflict. Nevertheless, until very recently, warfare during civil war and its 


potential for temporal, geographic and actor-specific variation was not considered to be 


of much interest to the academic community. The wars of Yugoslav dissolution, and the 


conflict in Bosnia and Herzegovina from April 1992 to December 1995 in particular, 


dominated world headlines at the time and generated hundreds of publications on various 


aspects of the war, concerning subjects ranging from the roots causes of the conflict to 


analyses of international involvement and post-Dayton reconstruction policy. 


 


The Bosnia conflict of 1992-1995 is a prime example of how the local-level dynamics of 


violence unfold over a certain territory and over time.
70


 The war in Bosnia in 1992 was a 


spill over from earlier developments in 1991 in Croatia‟s Krajina region, where the local 


Serb minority declared its independence from Croatia, following the previous examples 


of Slovenia and Croatia. In August 1991, localized war broke out between Croatian 


militias and police forces, local Serb militias and parts of the Jugoslav National Army, 


which later collapsed. UN peacekeepers were deployed and UN protected areas 


established. Most of that early fighting was characterized by very local-level, house to 
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house warfare
71


 and rapid ethnic polarization between Serbs and Croats in the mixed 


communities of Krajina and Slavonia.
72


 There were essentially two wars in Bosnia. The 


first was the war of the Bosnian Muslims and Bosnian Croats against the well-armed and 


well-organized Bosnian Serbs (and Serb irregulars), as the Bosnian Serbs sought to 


establish a „Serb Republic‟, to exist either as an independent state or to create a „greater 


Serbia‟. The second was the war between the Bosnian Croats and the Bosnian Muslims 


from 1992-1994 in Central Bosnia and Herzegovina, as Croat forces sought to create an 


independent Croat Herceg-Bosna or annex „Croat‟ areas of Bosnia to Croatia. Kalyvas 


and Sambanis point out that, so far, our understanding of patterns of violence regarding 


the Bosnian civil war remains anecdotic, partisan or biased.
73


 


 


 


A. Different Fighting Parties and Shifting Alliances 


 


As soon as Bosnia declared its independence, the war fully diffused into Bosnia. As 


Sambanis and Kalyvas note, the presence of the JNA in each region was crucial.
74


 It 


should have deterred conflict escalation, but the fact that it was Serb-dominated meant 


that it was used by Bosnian Serbs and Croatian Serbs in their conflict against the regional 


government. According to most authors, there were no clear armies or internally coherent 


ethnic groups fighting during the Bosnian civil war. The official armies were a mix of 


irregular forces, self-help local militias, home guards, police forces, regular forces, parts 


of the former JNA, foreign mercenaries and criminal or quasi-criminal elements.
75


 Up to 
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18 different groups were fighting each other at the same time, with various shifting 


alliances between them. Many of these groups started out as small in number and became 


more organized and cohesive only later in the war. Mobilization of fighters was mainly 


organized locally by local strongman along ethnic lines. Although the Serbs in Bosnia 


were a dispersed minority in terms of population share, they were militarily strong at the 


beginning of the conflict. The war ended in a balance of power between Bosnian Serbs 


and Bosnian Croats, mainly because the Croats were supported by the US. There were 


several shifting military alliances among Serbs, Croats and Muslims in between. 


 


 


B. Different Locations and Victims of the Conflict  


 


Within Bosnia, Croats, Serbs and Bosnian Muslims were widely dispersed geographically, 


with several small areas of locally concentrated majorities. Another important dimension 


is the divide along rural and urban areas in Bosnia. A pattern of violence between the 


less-developed and less-educated rural areas (mostly Serb-dominated) against the more 


affluent urban areas (Muslim-dominated) has been reported.
76


 Sambanis and Kalyvas 


point out that violence in Bosnia varied wildly across geographic space.
77


 Most regions of 


Bosnia remained untouched by the fighting. Violence tended to occur in areas that were 


of economic or strategic (in terms of connecting conquered territories) importance. Prison 


camps were often located close to local power centres. Based on secondary sources such 


as Human Rights Watch and the US Department of State reports, Kalyvas and Sambanis 


mention that ethnic cleansing and violence against civilians was most frequent in the 


north-western and north-eastern areas of Bosnia, present to lower degrees in central areas, 


and almost absent in the south.
78


 


 


Figure 2 below shows a breakdown of the different larger regions within Bosnia and the 


numbers of civilian and military victims in these regions, which vary considerably. Note 
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that the overall number of victims is much lower than previous figures suggested (around 


100,000 compared to 250,000-300,000), and that civilians are not the main victims of the 


conflict, as often reported, but soldiers (except only for one of the seven regions, 


Podrinje) belonging to a military unit, roughly in an overall ratio of 2:3.
79


    


 


 


Figure 2.  Absolute numbers of killed civilians and soldiers in Bosnia, by region  
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The Bosnian conflict has seen some of the most severe forms of ethnic cleaning and 


targeted mass killings of modern times, primarily conducted in the major cities. However, 


the „normal‟ war between clashing armies or „regular‟ military units was mainly fought in 


the countryside or rural areas. Kalyvas
80


 has characterized the Bosnian civil war as 
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„symmetric non-conventional‟ – as compared to irregular
81


 and conventional
82


 ones – 


containing a mix of regular and irregular forces of equal strength fighting over territorial 


control. These conflicts are defined by stalemated frontlines of the „regular‟ war and take 


place in a political context shaped by state collapse. Troops are mainly mobilized locally 


by local strongmen, often developing into paramilitary groups or self-defence militias on 


all warring sides. This type of civil war tends to be especially violent. Evidence for this 


can be found in the tactic of ethnic cleansing and mass deportations of civilians along 


ethnic lines. This tactic was initiated in Croatia in summer 1991 and by the Serbs in early 


1992 in Bosnia, but became common practice by all sides in the war later on, while 


varying in its degree. It is often mentioned that paramilitary organizations are responsible 


for most of this type of violence, but clear empirical evidence is lacking. Anecdotal 


evidence suggests a situation of rapid ethnification of violence once the war had begun.
83


 


When put this way, ethnicity or ethnic polarization was not a key factor in the outbreak of 


the conflict, but rather the result of violence during the conflict.  


 


Elsewhere, Kalyvas stresses the strategic use of different types of violence in order to 


shape the behaviour of the civilian population during the Greek civil war.
84


 Other 


scholars have asked why civilians and non-combatants are the primary targets during 


fighting
85


, or if one-sided violence against civilians is a function of the military balance 


between rebels and the government
86


. Recent counterinsurgency case studies do provide a 
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micro-perspective, but focus exclusively on insurgent violence, downplaying the role of 


the government.
87


 


 


The ACLED coverage of the Balkan wars has not been released officially; the pre-release 


for Bosnia that was made available to me contains 540 overall conflict events. 147 out of 


the 540 events (or 27%) are coded as one-sided violence (or ethnic cleansing against 


civilians). From the 147 events coded as one-sided, 30 (or 20%) are non-deadly events. 


Using GIS software, I counted the overall number of violent conflict events per Bosnian 


municipality. This number ranges from 0 to 60, with a mean of about 5. Figure 3 below 


shows ACLED Balkan events by type of violence (civilian versus military) and by 


municipality. 


 


 


 


Figure 3. ACLED data for Bosnia, by type and municipality. 
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In Figure 3, the red dots represent the location of one-sided violent events over the whole 


conflict period. Black dots represent the „normal‟ military conflict that was ongoing 


during the conflict period.  Dots can include more than one event, and the size of the dots 


does not represent the severity of the event in terms of related deaths.  


 


 


C. Different Phases and Intensity of the Conflict 


 


In terms of temporal variation, most of the violence (both one-sided and military) is 


concentrated in the first months of the war and to a lesser degree towards the end of the 


conflict, with several smaller peaks or outbursts of violence in between. This is in line 


with Kalyvas‟ theory
88


, that more violence is likely to occur in phases of the conflict 


                                                 
88


 Kalyvas, The Logic of Violence in Civil War, above note 37. 
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when control over certain territory has not yet been established by the warring factions. 


This is shown in Figure 4 below, again using the ACLED data set for Bosnia. The black 


line represents all conflict events according to month, while the red line indicates one-


sided violence against civilians.  


 


Figure 4. Temporal variation of conflict events for Bosnia, all types. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


V. CONCLUSION 


 


I have started this article by stressing that research on civil war and ethnic conflict is 


currently a vibrant area in both political science and economics. A number of important 


insights about the covariates for the onset of civil war have been uncovered empirically 


by looking at country-level characteristics of all civil wars since the end of World War 


Two.  
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However, there is an urgent need for better integration between theories and different 


types of civil war on the one hand, and empirical, data-driven research on the other. Too 


often, empirical research is inductive in nature and follows a trial and error search 


process for significance. The purpose of this article was to demonstrate that efforts are 


underway to create new data sets and theories of civil war that allow us to look inside the 


„black box‟ of the state and to take micro-level mechanisms of civil war as well as micro-


agency more seriously. A local perspective on civil wars starts to establish itself, and 


scholars now pay increasing attention to within-country variation of key variables such as 


horizontal inequality
89


, local GDP and the location of lootable resources. This new line of 


research has to be combined even more with the dynamic relationship between peripheral 


ethnic groups and the state. The question of how civil wars are actually fought on a local 


level, and what kind of violence dynamics arise, is next on the agenda.  


 


While the call for disaggregation is certainly warranted, it is important to keep in mind 


that while dynamics and mechanisms in civil wars are not confined to the macro-level, 


neither are they concentrated solely at the micro-level. On the contrary; identifying the 


set of macro-level and micro-level rationales of action is important, but it is equally 


important to focus on the set of interactions between the macro and the micro level as a 


way to bridge existing scholarship on civil wars. Some questions pertaining to civil war 


still call for macro-level analysis while others can be best answered at the micro-level. 


Methodologically, it comes as a surprise that no empirical study exists that uses the 


                                                 
89


 Conventional studies of civil war conclude that vertical inequality (e.g. income inequality between 


individuals) does not increase the risk of internal armed conflict. Systematic social and economic 


inequalities that may coincide with ethnic cleavages within a country are referred to as horizontal 


inequalities in more recent literature (e.g. H. Buhaug, K.S. Gleditsch, H. Holtermann and G. Østby, 


“Poverty, Inequality, and Conflict: Using Within-Country Variation to Evaluate Competing Hypotheses”. 


Paper presented at 50th Annual Convention of the International Studies Association, New York, NY, 15–18 


February 2009). The focus then is on structural or spatial-geographic differences in e.g. economic well-


being between regions or ethnic groups, which might increase the likelihood for conflict onset in a country. 
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technique of multilevel/hierarchical regression models
90


 that can deal with such 


interdependencies at various levels of analysis and is well established in sociology, for 


example. 


 


The overwhelming body of theoretical work on civil wars has focused on onset, duration 


or termination of civil wars. Only recent works have tried to provide general theories on 


civil war processes such as recruitment patterns of combatants, violence against civilians, 


and demobilization of former rebels or the use of child soldiers. In this context, the 


micro-level approach became relevant; however, this does not mean that a quantitative 


perspective on civil wars has to be abandoned. 
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 A. Gelman and J. Hill, Data Analysis Using Regression and Multilevel/Hierarchical Models (Cambridge 


University Press, Cambridge, 2007). 
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Appendix 


 


Civil war list used in Fearon and Laitin, “Ethnicity, Insurgency, and Civil War”, above 


note 3. 


 


 Country and Region War 


years  


Case name  


    


 Western Europe    


1 BELGIUM  1956-61  Rwandan revolution  


2 FRANCE  1945-54  Vietnam  


3 FRANCE  1947-48  Madagascar  


4 FRANCE  1952-54  Tunisia  


5 FRANCE  1953-56  Morocco  


6 FRANCE  1954-61  Algeria  


7 FRANCE  1955-60  Cameroon  


8 GREECE  1945-49  DSE  


9 NETHERLANDS  1945-46  IPA  


10 PORTUGAL  1961-75  Angola  


11 PORTUGAL  1962-74  Guinea-Bissau  


12 PORTUGAL  1964-74  Mozambique  


13 UK  1950-56  CPM (Emergency)  


14 UK  1952-56  Mau Mau  


15 UK  1969-99  IRA  


    


 Eastern Europe    


16 AZERBAIJAN  1992-94  Nagorno-Karabagh  
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17 BOSNIA  1992-95  Rep. Srpska/Croats  


18 CROATIA  1992-95  Krajina  


19 GEORGIA  1992-94  Abkhazia  


20 MOLDOVA  1992-92  Dniestr Rep.  


21 RUSSIA  1946-48  Lithuania/BDPS  


22 RUSSIA  1946-50  Ukraine/UPA  


23 RUSSIA  1946-47  Latvia/LTSPA, etc.  


24 RUSSIA  1946-48  Estonia/Forest Brthers  


25 RUSSIA  1994-96  Chechnya  


26 RUSSIA  1999- Chechnya II  


27 TAJIKISTAN  1992-97  UTO  


28 YUGOSLAVIA  1991-91  Croatia/Krajina  


    


 Asia    


29 AFGHANISTAN  1978-92  Mujahideen  


30 AFGHANISTAN  1992- v. Taliban  


31 BANGLADESH  1976-97  Chittagong Hills/Shanti Bahini  


32 BURMA  1948- CPB, Karens, etc.  


33 CAMBODIA  1970-75  FUNK  


34 CAMBODIA  1978-92  Khmer Rouge, FUNCINPEC, etc  


35 CHINA  1946-50  PLA  


36 CHINA  1950-51  Tibet  


37 CHINA  1956-59  Tibet  


38 CHINA  1991- Xinjiang  


39 INDIA  1952- N.East rebels  


40 INDIA  1982-93  Sikhs  


41 INDIA  1989- Kashmir  


42 INDONESIA  1950-50  Rep. S. Moluccas  


43 INDONESIA  1953-53  Darul Islam  


44 INDONESIA  1958-60  Darul Islam, PRRI, Permesta  
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45 INDONESIA  1965- OPM (West Papua)  


46 INDONESIA  1975-99  E. Timor  


47 INDONESIA  1991- GAM (Aceh)  


48 KOREA, S.  1949-50  v. Rhee  


49 LAOS  1960-73  Pathet Lao  


50 NEPAL  1997- CPN-M/UPF (Maoists)  


51 PAKISTAN  1971-71  Bangladesh  


52 PAKISTAN  1973-77  Baluchistan  


53 PAKISTAN  1993-99  MQM:Sindhis v. Mohajirs  


54 PAPUA N.G.  1988-98  BRA (Bougainville)  


55 PHILIPPINES  1946-52  Huks  


56 PHILIPPINES  1968- MNLF, MILF  


57 PHILIPPINES  1972-94  NPA  


58 SRI LANKA  1971-71  JVP  


59 SRI LANKA  1983- LTTE, etc.  


60 SRI LANKA  1987-89  JVP II  


61 VIETNAM, S.  1960-75  NLF  


    


 North Africa/Middle East   


62 ALGERIA  1962-63  Kabylie  


63 ALGERIA  1992- FIS  


64 CYPRUS  1974-74  Cypriots, Turkey  


65 IRAN  1978-79  Khomeini  


66 IRAN  1979-93  KDPI (Kurds)  


67 IRAQ  1959-59  Shammar  


68 IRAQ  1961-74  KDP, PUK (Kurds)  


69 JORDAN  1970-70  Fedeyeen/Syria v. govt  


70 LEBANON  1958-58  Nasserites v. Chamoun  


71 LEBANON  1975-90  various militias  


72 MOROCCO  1975-88  Polisario  
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73 TURKEY  1977-80  Militarized party politics  


74 TURKEY  1984-99  PKK  


75 YEMEN  1994-94  South Yemen  


76 YEMEN ARAB REP.  1948-48  Opp. coalition  


77 YEMEN ARAB REP.  1962-69  Royalists  


78 YEMEN PEOP. REP.  1986-87  Faction of Socialist Party  


    


 Sub-Saharan Africa    


79 ANGOLA  1975- UNITA  


80 ANGOLA  1992- FLEC (Cabinda)  


81 BURUNDI  1972-72  Hutu uprising  


82 BURUNDI  1988-88  Org. massacres on both sides  


83 BURUNDI  1993- Hutu groups v. govt  


84 CENTRAL AFRICAN REP.  1996-97  Factional fighting  


85 CHAD  1965- FROLINAT, various ...  


86 CHAD  1994-98  Rebels in South  


87 CONGO  1998-99  Factional fighting  


88 DEM. REP. CONGO  1960-65  Katanga, Kasai, CNL  


89 DEM. REP. CONGO  1977-78  FLNC  


90 DEM. REP. CONGO  1996-97  AFDL (Kabila)  


91 DEM. REP. CONGO  1998- RCD, etc v. govt  


92 DJIBOUTI  1993-94  FRUD  


93 ETHIOPIA  1974-92  Eritrea, Tigray, etc.  


94 ETHIOPIA  1997- ALF, ARDUF (Afars)  


95 GUINEA BISSAU  1998-99  Mil. faction  


96 LIBERIA  1989-96  NPFL (Taylor), INPFL (Johnson)  


97 MALI  1989-94  Tuaregs  


98 MOZAMBIQUE  1976-95  RENAMO  


99 NIGERIA  1967-70  Biafra  


100 RWANDA  1962-65  Post-rev strife  
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101 RWANDA  1990- RPF, genocide  


102 SENEGAL  1989- MFDC (Casamance)  


103 SIERRA LEONE  1991- RUF, AFRC, etc.  


104 SOMALIA  1981-91  SSDF, SNM (Isaaqs)  


105 SOMALIA  1991- post-Barre war  


106 SOUTH AFRICA  1983-94  ANC, PAC, Azapo  


107 SUDAN  1963-72  Anya Nya  


108 SUDAN  1983- SPLA, etc.  


109 UGANDA  1981-87  NRA, etc.  


110 UGANDA  1993- LRA, West Nile, etc.  


111 ZIMBABWE  1972-79  ZANU, ZAPU  


112 ZIMBABWE  1983-87  Ndebele guer‟s  


    


 Latin America and the 


Caribbean  


  


113 ARGENTINA  1955-55  Mil. coup  


114 ARGENTINA  1973-77  ERP/Montoneros  


115 BOLIVIA  1952-52  MNR  


116 COLOMBIA  1948-62  La Violencia  


117 COLOMBIA  1963- FARC, ELN, etc  


118 COSTARICA  1948-48  NLA  


119 CUBA  1958-59  Castro  


120 DOMINICAN REP.  1965-65  Mil. coup  


121 EL SALVADOR  1979-92  FMLN  


122 GUATEMALA  1968-96  URNG, various  


123 HAITI  1991-95  Mil. coup  


124 NICARAGUA  1978-79  FSLN  


125 NICARAGUA  1981-88  Contras  


126 PARAGUAY  1947-47  Febreristas, Libs, Comms  


127 PERU  1981-95  Sendero Luminoso  
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