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where voters and politicians alike do not have trust in the process. Of course, voters’ trust in elections does 
not come out of the blue. It emerges from a combination of the mechanisms and procedures used to record 
and tally votes, and their confidence in election officials’ competence and honesty. This trust can be secured 
through the institutional and legal framework of the election: most especially around issues of how election 
managers are appointed, the powers they have and how these powers are used. The key guiding principles 
of democratic election management include integrity, impartiality, independence, transparency, efficiency, 
service-mindedness, and professionalism.

The second section of the practice guide focused on the contexts and contents of election disputes. The key 
point made here is that disputes are inherent to elections. This is largely because the process is organized 
within an adversarial framework: the gains of a candidate constitute the losses of his opponent. Hence, 
an electoral process requires that all stakeholders exercise any of the five major kinds of power: expert, 
referent, legitimate, coercive and reward power. The way each of these types of power is exercised in the 
three phases of an election matters a lot in the determination of whether an election would be marred by 
disputes or not. To moderate how power is used, all stakeholders must therefore adhere to both domestic and 
international legal standards and best practices. 

Election disputes are expressed in a myriad of ways. The commonest methods include apathy, writing of 
petitions, press conferences, unfavourable media reports and editorials, advertorials, peaceful protests, 
boycott, litigation and violent protests. The generic causes of these disputes include disorderly competition 
for resources, clashing values, psychological needs of groups and individuals, and poor communication 
strategies by any of the stakeholders. The specific factors include incumbency factor, absence of cultural 
and political tolerance, poor design and management of elections. Where not constructively managed, each 
of these could compromise the credibility of an election.

The third section of the practice guide focuses on how to manage election disputes. Five generic dispute 
management styles are provided. The first is avoidance/denial meaning that the problems identified 
by stakeholders in the electoral process are ignored and not attended to. This amounts to sweeping the 
issues under the carpet. This often leads to dispute escalation as those ignored or denied attention would 
seek other ways of expressing their grievances and this alternative action could be very devastating to 
the electoral process. The second handling style is strategic withdrawal which on the surface looks like 
avoidance (largely because nothing is done immediately). In reality, it is not avoidance. It simply refers to 
suspending the use of appropriate strategy to enable those responsible for the problem to adjust their attitude 
or behaviour whether voluntarily or in response to the action of other stakeholders already looking into the 
problem. 

Confrontation is the third handling style. It has to do with having to use legitimate force to terminate the 
dispute. This approach is relevant largely when the stakeholders in the dispute are threatening to or are 
already using physical violence. However, this should not be an end in itself but a means to an end. It is more 
to provide a clement environment for using other appropriate strategies for dealing with the fundamental 
issues in the dispute. Third party decision making, the fourth dispute handling style, is the best known 
for managing election disputes. This has to do with having to take the dispute to a higher authority for 
adjudication. The “higher authority” with decision making power could be the leadership of a political 
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for dealing with their problems. Both facilitated dialogue and process promoting workshop methodologies 
require creativity and so those seeking to use them must be properly trained otherwise they would create 
more problems than solved in the final analysis.

The fourth and last section of the practice guide discusses some cross cutting issues that must be taken into 
deep consideration by those seeking to prevent and manage election disputes at the three phases mentioned 
above. The cross cutting issues which was based on multi-track diplomacy include the strategic role of 
the security sector, civil society, business, private citizens, research and training, gender mainstreaming, 
religious organisation, funding institutions, and the media. The use of modern technology in the conduct 
and monitoring elections was also articulated. The practice guide was concluded with issues relating 
to early warning systems, methods for evaluating election and how to build personal, institutional and 
procedural credibility for the conduct of elections. 

Using the Practice Guide: 

The practice guide is meant for all stakeholders in an electoral process: the government, election 
management bodies (EMBs) and all official agencies associated with the conduct of elections, civil society, 
donors, election monitors and observers and the like. It raises critical issues that should be captured by 
the strategic plans of these organisations. Specifically, the guide provides general information on contexts 
and contents of election disputes and how they could be managed early enough as to prevent escalation of 
problems. Hence, it could be used as a tool for training and retraining all stakeholders in the prevention and 
management of election disputes. In all, it is necessary that all those involved in the management of election 
disputes have personal, institutional and procedural credibility. It is hoped that a broad-ranging and generic 
work of this sort will be supplemented by others with specific focus, say on the roles of women in elections 
and election management or on the roles of youth in these areas of civic life. Supplementary guides that take 
on the issue on a stakeholder-by-stakeholder basis are indeed welcome to fill the intellectual and policy 
gaps on the management of elections and electoral disputes in our sub-region.
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dispute management, an intervention issue that is increasingly calling attention to itself as the climax of 
the election process. [8]

The purpose of this practice guide is to take a critical look at the election process with a view to identifying 
those aspects that could generate disputes and thus highlight diverse ways for managing these disputes. 
However, the guide is not out to provide detailed information on election dispute management but merely 
seeks to generate a body of parameters for addressing election-related disputes in compliance with the rule 
of law. The parameters take into consideration the role of election management bodies (EMB), the courts, 
and civil society organizations in dispute management based on existing domestic and international legal 
standards. With a view to achieving this objective, the practice guide is broken into four sections: general 
background, causes of election disputes, management of election disputes, and cross cutting issues. 

The information contained in the guide can be used as a framework for monitoring elections generally 
for efficiency as well as for producing specific dispute management strategies for tackling electoral 
disaffection in a diversity of situations. 

There is a paucity of readily accessible publication on this issue in Africa. In the course of preparing this 
guide and collecting data from different stakeholders, some critical questions were asked by academic 
colleagues and friends in civil society on the management of election disputes. They wanted an answer to 
the questions in the practice guide. Given their relevance for improving knowledge on the management of 
election disputes, I have decided to include some of these questions in the guide for group discussions by 
those using the document.

Election disputes exist “where and when one or more electoral actors deny validation of the election 
process, or put under question election results or their consequences”.[9] Election dispute management is 
defined here as the process of finding solutions to any complaint, challenge, claim or contest relating to any 
stage of the electoral process. 

8  Violaine Autheman (with Andrian Kocerha and Keith Henderson), The resolution of disputes related to ‘election results’: 
A snapshot of court practice in selected countries around the world, Paper prepared for the Indonesian Constitutional Court 
workshop on “The role of the constitutional court in resolving election result disputes through a transparent adjudication 
process, Indonesia”, IFES Role of Law Conference Paper Series, February 2004 p. 1.
9  Srdjan Darmanovic, “Electoral disputes – procedural aspects”, paper presented at UNIDEM seminar on “Supervising 
electoral processes”, organized by the European Commission through law (Venice Commission) in cooperation with The 
Centre for Political and Constitutional Studies (CEPC), Strasbourg, 11 August 2009 p. 2.
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Similarly, dispute is likely to arise between an electoral body and the legislature as a result of the latter’s 
oversight function on the former as well as in the process of making electoral laws, which is part of the 
primary functions of the legislature. Such disputes may take the dimension of the legislature using its 
powers to cripple the electoral body, especially as members of the legislature have a vested interest in 
securing re-election. Where the legislature is peopled with men and women who are mindful of the need 
to promote the wellbeing of their society, the electoral commission will be compelled by them to perform 
its duties according to due process, thus improving the productivity and effectiveness of the electoral 
commission. But if legislators are only thinking of how to increase their personal acquirements to the 
detriment of society, their activities will jeopardize the whole electoral process. Since, as has been said, 
the legislature makes laws, including electoral laws, and also approves the budget of the electoral body, it 
is only important that these important stakeholders work towards preventing the escalation of any likely 
disputes that may arise in the course of the conduct of elections.

The judiciary and other electoral dispute resolution bodies are key stakeholders in any election process and 
as such disputes should be prevented (as much as possible) between the electoral body and these bodies. 
Dispute may arise if an electoral body tries to frustrate the efforts of judicial agencies and their officials 
by not cooperating with them, especially in terms of giving them access to vital electoral materials and 
information that may enhance their functions and efficiency. Thus during investigations, an electoral body 
should cooperate with the judiciary in order to avoid a likely conflict between the two. The consequences of 
a conflict between the two will not be healthy for the system. It is also important that the judiciary maintains 
a neutral and fair-minded stance in the resolution of electoral disputes. Where judicial officials have 
their favourites among political disputants, they will work to thwart the process of justice, thus making 
a shambles of whatever good effort the electoral commission may have put into the conduct of elections.

The Electorate: 

Any election is about the mandate of the people who, in a genuine democracy, are the true possessors 
of power. An electoral body’s primary obligation and services are to the people. Therefore, to avoid the 
emergence of disputes, which could result in the electorate losing their confidence in an electoral body and 
the whole electoral process, the electoral commission must always keep the electorate informed about its 
policies, programmes and activities. The opinion of the electorate must count. The mistake is often made 
that political parties, civil society organizations, the legislature and even other arms of government are 
institutions that represent the people and even stand for them. This has only led to the sad neglect of the 
broad mass of the people. It is an assumption that the electoral body must do well to avoid. Carrying the 
people along is the best way to ensure transparency and accountability. And that kind of approach will serve 
as an example to politicians and even holders of governmental power. In the emerging global consensus, 
electoral democracy is the yardstick for measuring the validation of governance, and for there to be such 
validation at all, an electorate must exist for whose benefit the whole electoral system is set up and managed. 
[10]

10  See Thomas M. Franck, The Emerging Right to Democratic Governance”, in The American Journal of International 
Law, Vol. 86, No. 1, 1992, pp. 46-91.
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can serve as a barometer of the kind of electoral democracy that prevails in a given society.[12] This is 
because civil society organizations are eternal monitors of what is going on in the system, and they do not 
just confine their activities to observation mounted only when voting actually takes place. But we need to 
be careful not to valorize civil society beyond what obtains in actuality. A nuanced view is helpful here for 
it has been noted that civil society can prove to be “the site of power relations, exploitation, and conflicts 
that are often an impediment to democratisation”. [13] It all depends on specific actors in specific civil society 
architectures. 

The Media: 

The media, whether electronic or print, private or public, wield so much influence in any contemporary 
democratic society. As a stakeholder, the role of the media is central to the success or failure of any electoral 
process. To that effect the electoral body must make the media its ally if success is to be achieved. There 
should be regular positive interactions between an electoral body and the media. Accurate and timely 
information must be released to the media in order to keep them from misinforming the people. Care should 
be taken to avoid dispute between an electoral body and the media. Relevant activities that will enhance 
the role of the media in the success of the process should be supported by an electoral body. It is important 
to stress the fact the media are owned by powerful people in society and that they are often used to pursue 
the parochial agenda of their owners and sponsors. It is the duty of the electoral body to ensure that high 
standards of reporting are maintained by media organs in the election season and that media organs do not 
use the power of rhetoric and images to heighten tensions in the system and to incite violence that would 
only wreck the electoral process and not augment it in any way. As Reljic observes, “the better journalists 
are trained and the more technically equipped their media is, the better the prospects that they will be able 
to strengthen and reinforce key initiatives for politics, the economy and society”.[14] 

12  See Andreas Schedler, “Civil Society and Political Elections: A Culture of Distrust?”, in Annals of the American 
Academy of Political and Social Science, Vol. 565, 1999, pp. 126-141.
13  David M.C. Bartlett, “Civil Society and Democracy: A Zambian Case Study”, in Journal of Southern African Studies, 
Vol. 26, No. 3, 2000, p. 431; see also Augustine Ikelegbe, “The Perverse Manifestation of Civil Society: Evidence from 
Nigeria”, in The Journal of Modern African Studies, Vol. 39, No. 1, 2001, pp. 1-24.
14  Dusan Reljic, The News Media and the Transformation of Ethnopolitical Conflicts, Berghof Research Center for 
Constructive Conflict Management, http://www.berghof-handbook.net p. 9
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All of these processes can be broken into the three phases of an election in the following way:

Table 1: Election Phases

PHASES ACTIVITIES
PRE-ELECTION Political framework

Institutional framework
Legal framework
Appointment and tenure of EMB
Party formation and consolidation
Voters registration
Party primaries
Campaigns

ELECTION Balloting and counting, monitoring and observation
POST ELECTION Management of election results disputes

Audit and evaluations
Voters list update
Institutional strengthening and professional development
Legal reform
Records archiving and management
Preparation for future elections

All of these activities and processes carry the potential for the emergence of disputes and these disputes 
are best dealt with as they occur. Disputes not dealt with or delayed often have adverse effects on the next 
stage of the election.

What Table 1 (above) suggests is that there are more disputes to manage before the real election-day. If these 
disputes are not constructively managed, the election-day activities are most likely to go wrong and the 
post-election environment might be the one in which people begin to see elections as a curse rather than a 
source of national development. This is the kind of picture that Paul Collier was trying to paint in his latest 
book.[19] 

Electoral democracy depends to a large extent on winners of elections winning freely and fairly and the 
losers acknowledging that the results of the elections are legitimate. Similarly, citizens’ confidence that 
votes are cast anonymously and without coercion, and that the reported election results accurately reflect 
the collective will of the voters is essential. Although trustworthy elections are essential to democracy, 
achieving them requires balancing security, cost, and convenience. Disputes arise in an election when and 
where voters and politicians alike do not have trust in the process. Of course, voters’ trust in elections does 
not come out of the blue. It emerges from a combination of the mechanisms and procedures used to record 
and tally votes, and their confidence in election officials’ competence and honesty. This trust can be secured 
through the institutional and legal framework of the election and the extent to which election management 
organizations choose to operate within the ambit of the rule of law, employing staff members that have 
integrity and the required skills. 

19  Paul Collier, Wars, guns and votes: Democracy in dangerous places, London: Vintage Books, 2010.
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We also have societies returning to peace from war.[22] Such societies are usually characterized by different 
forms of militant elements of every stripe, and these elements have to be re-oriented for life in an electoral 
democracy. For example, it took quite a great deal of time for the child soldiers in Liberia and Sierra Leone 
to be demobilized and made to be interested in electoral democracy. The arms kept by some of the former 
combatants could play a negative role in the season of elections, especially where the electoral authorities 
are perceived to be weak or biased. 

Societies transiting from military to civilian rule also have their own problems. It might take some time for 
the military elite to adjust to the imperative of civilian control of the military. The retired military elite in 
such a society might also want to exert too much influence on the civilian political parties that accommodate 
or tolerate them as members. In other words, the former military personnel can generate problems in a 
young electoral democracy. All of these problems are easier prevented when the concerned state has strong 
legal and institutional frameworks for electoral democracy. In the absence of such institutions, the tendency 
is for the former soldiers, who run and hold the electoral system to ransom, to pretend to be adhering to the 
democratic ethos, whereas the true system is some form of pseudo-democracy.[23] 

The second category of societies, namely those transiting to a democratic dispensation, would of necessity 
be pursuing an agenda in which the goal is to entrench the regular conduct of elections. While this agenda 
can prevent conflict by offering potential combatants the opportunity to compete for power or express 
grievances peacefully, the process also carries the risk that the high stakes of an election cycle might 
prompt political actors to turn to violence in defence of their interests. A society remains under this phase in 
the growth of its democracy until several interrupted elections have been conducted; most especially when 
elected civilian regimes has successfully transferred power to the “opposition”, namely a regime different 
from that of the political party that started the transition programme. This is often a tough battle; only few 
ruling regimes allow themselves to be so “overthrown”. Ghana got accolades from the rest of the world for 
making this possible during the democratic election she conducted in 2010 as a result of which power was 
smoothly transferred to the opposition.

Democratic consolidation starts at the point when a people have totally become accustomed to the tradition 
of conducting regular elections and when the people begin to see elections as the only methods of changing 
power constitutionally. Ghana would enter this stage in the next election if the achievements of the 2010 
elections could be repeated. One important issue here is the source of the impetus for transition. When it is 
driven more by external forces, e.g. donor nations and their agencies, lip-service to the electoral principle 
becomes the means by which a regime gains international approval while things remain much the same 

22  See Terrence Lyons, “Peace and elections in Liberia”, in Krishna Kumar (ed.), Post conflict elections, democratization, 
and international assistance, Boulder, Co: Lynne Rienner, 1998; Roland Paris, At war’s end: Building peace after 
civil conflict, Cambridge: Cambridge University Press, 2004; Terrence Lyons, “Implementing peace: The role of post-
settlement elections”, in Stephen John Stedman, Elizabeth Cousens and Donald Rothchild (eds.), Ending civil wars: The 
implementation of peace agreements, Boulder, Co: Lynne Rienner, 2002 pp. 215-235; Edward D. Mansfield and Jack 
Snyder, “Democratization and the danger of war”, International Security, 20, 1, 1995 pp. 5-38.
23  This has become a real issue in scholarship and policy circles. See Linda Kirschke, “Informal Repression, Zero-Sum 
Politics and Late Third Wave Transitions”, in The Journal of Modern African Studies, Vol. 38, No. 3, 2000, pp.383-405.
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»» counting the votes; and
»» totalling the votes,
»» making national or regional electoral policies;
»» planninelectoraservices;
»» traininelectorastaff;
»» conductinvoteinformation/educatioancivieducation;
»» thdelimitatiooelectoradistricboundaries;
»» thplanninanimplementatiooelectoralogistics;
»» thidentificatioanregistratioovoters;
»» thdevelopmenanmaintenanconationaelectoraregister;
»» thregistratioopoliticaparties;
»» thregulatioofinancinopoliticaparties;
»» politicapartpre-selectionoprimaries;
»» regulatinthconducopoliticapartieancandidates;
»» regulatinthconducothmedidurinelections;
»» regulatinopiniopolls;
»» traininpoliticapartiesancandidatespolwatchers;
»» thaccreditatioanregulatioothconducoelectioobservers;
»» thannouncemenancertificatiooelectioresults;
»» thadjudicatiooelectoradisputes;
»» threvieanevaluatioothadequacothelectoraframeworanthEMB’owperformance;
»» advisinthgovernmenanlegislaturoelectorareforissuesand
»» participatiniinternationaelectoraassistancservices [26]

An EMB can be a stand-alone institution or various bodies allocated with different aspects of the duty of 
conducting an election. The system of government in a country could also affect the number of EMBs in the 
society. For example, Nigeria has two types of EMBs: the Independent Electoral Commission (INEC) at the 
national level and State Independent Electoral Commissions (SIECs) at the state level. The former conducts 
both presidential and gubernatorial elections while the latter conducts elections at the local government 
level. In Lithuania, one EMB conducts presidential elections and another conducts parliamentary elections.

26  Alan Wall et al., Electoral Management Design: The International IDEA Handbook. Stockholm: Bulls Graffic, AB, 
2006, pp. 63-64.
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Appointment of Election Managers in West Africa

Whether or not the results of an election would be seen to be legitimate depends largely on how much the 
electoral commission is perceived to have been neutral. Hounkpe and Fall presents two contending methods 
for dealing with this issue when constituting an electoral commission: 

Either a deliberate consideration of the political dimension, with the risk of partiality which 
is expected to be averted precisely through a balanced representation of political forces;

Or an exclusion, in principle, of any political consideration, which is manifested not only 
in the exclusion of political parties in the selection of members of the Commission, but 
also in the demand for non-partisan affiliation of the members to be appointed into the 
Commission.[30] 

The membership of electoral commissions across the West African sub-region tries to respond to these two 
options in different ways as shown in the table below:

Table 2: Membership of Electoral Commissions in West Africa

Country Membership of Electoral Commissions
Burkina Faso The INEC is made up of 5 members proposed by the party in the majority, 5 members 

proposed by the opposition parties, 5 members by civil society organizations (CSO) 
among which 3 are proposed by religious organizations, 1 by traditional rulers and 1 by 
associations for the defence of Human Rights and freedoms.

Niger No fixed number of members due to the fact that this number depends on the number of 
the political parties legally recognized and fielding candidates for each type of election. 
The Commission is led by a Magistrate of at least grade II elected by his peers. Where 
there is no Grade II Magistrate, the president of the country may appoint by Decree 
any person known for his impartiality, competence and integrity after consultation 
with political parties. The ordinary members are appointed from a wide spectrum of 
government establishments and civil society.

Benin Members of the Autonomous National Electoral Commission (ANEC) are officially 
appointed by the president upon the proposal of government, parliament (quotas allotted 
proportionally according to the size of the political parties in the National Assembly), and 
civil society covering all socio professional bodies or associations.

Cote d’Ivoire The Independent Electoral Commission (IEC) comprises members appointed also by 
presidential decree, upon proposals by Parliament, Institutions and various Ministries, 
movements that took part in the 2002 rebellion (on exceptional basis until the next general 
elections) as well as by political parties.

Mali Political stakeholders are also involved in the appointment of members of the Independent 
National Electoral Commission (INEC), since the majority party and the opposition 
are both allowed to make proposals in this regard. Civil societies also have their 
representatives on the Commission.

30  Mathias Hounkpe and Ismaila Madior Fall, Electoral Commissions in West Africa: A comparative study, Abuja: 
Friedrich-Ebert-Stiftung Regional Office In collaboration with ECOWAS Electoral Assistance Unit ECOWAS, 2011 p.11
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Country Membership of Electoral Commissions
Sierra Leone The President appoints the members and the National Assembly ratifies. All persons 

who, during the last two years preceding the presentation of their candidatures to 
the Commission, were candidates at the legislative elections, occupied a post in an 
organization which supported candidates at the legislative elections, supported candidates 
in the local elections, or occupy a post of responsibility in the public service, are not 
eligible.

The Gambia Like in the case of Sierra Leone, politically stained individuals are prevented from 
participating in the electoral body. 

Nigeria The membership of INEC is appointed by the President and sent to the National Assembly 
for approval. Members must be men and women of impeccable character.

Ghana Members of the Ghana Electoral Commission are appointed by the President of the 
country ‘’in consultation with the council of state’’. 

Source: Compiled from Mathias Hounkpe and Ismaila Madior Fall, Electoral Commissions in West Africa: 
A comparative study, Abuja: Friedrich-Ebert-Stiftung Regional Office In collaboration with ECOWAS 
Electoral Assistance Unit ECOWAS, 2011 pp. 11-28 (available online: see http://www.agora-parl.org/sites/
default/files/FES_Electoral_Commissions_in_West_Africa_A_Comparative_Study.pdf

None of the above methods is infallible but the most important thing to note is the integrity and credibility 
of the electoral managers and the process of such appointment. Given that the process of appointment 
and credibility of electoral managers are sources of disputes in the electoral system, care must be taken 
when considering the appointment of election managers. Some of the factors that should be taken into 
consideration may include the following: 

1.	 credibility and integrity of appointees;
2.	 impartiality and neutrality of appointees; 
3.	 transparency of the process; 
4.	 the need for checks and balances; 
5.	 gender mainstreaming; 
6.	 promotion of electoral participation by opposing political parties;
7.	 professional networking capacities and political experience, etc. 

One key issue that came out of the foregoing is that though the political leaders and parliaments have the 
power to appoint members of the Commissions, there exist some procedural checks in all cases towards 
limiting arbitrariness in the appointments. These are good conflict prevention strategies. It goes without 
saying that when due consideration is exercised in appointing election managers, and when transparency 
is brought to bear on how this is done, the risk of dispute will be reduced in no small measure. But it is one 
thing for the electoral commission to be properly constituted and for the commission to act in a manner that 
could compromise the integrity of the election.
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Fair media access refers not just to equality of media time and space allotted but also attention to the hour 
of broadcast (i.e. prime-time versus late broadcasting) and the placements of printed advertisements (i.e. 
front page versus back page). Fair media use refers to responsibility on the part of all persons or parties 
delivering messages or getting information across through the mass media. They must adhere to agreed 
standards of truthfulness and professionalism as well as abstain from making false promises or building 
false expectations in their media profiling of candidates and parties. 

A valuable means of guaranteeing fair and responsible broadcasting during election periods is to establish 
an independent body charged with monitoring political broadcasts. Its purview will have to include 
the broadcast of civic education programmes and the monitoring of media time allocation to various 
political parties, as well as receiving and acting upon complaints regarding media access, fairness and 
responsibility. Depending on the level of democratization already achieved within the polity, this function 
could be carried out by a representative transitional body, by the electoral administration, or even by a 
separately constituted media commission.

Agreement on a code of conduct can partly be used in securing responsible electoral broadcasting and 
publication in the media. Such codes may be preferable as a method of media regulation to legislative or 
governmental action, which might raise the issue of impermissible censorship and interference with the 
human rights of the freedom of information and expression.

Public Information and Voter Enlightenment Programme: 

Public enlightenment and voter education should be funded and administered by a non-partisan group 
or body. Such campaigns should be objective and neutral to the extent that that is possible. This is very 
important for populations with little or no experience with democracy. The public should be well informed 
as to where, when, and how to vote, as well as on why voting is important. They must be confident in the 
integrity of the process and in their right to participation in it.

The process will be enhanced if there is available literature published in the national languages to educate 
the population on civic education. Multimedia methods should be employed to provide effective civic 
education to people with various levels of literacy. Voter education campaign should extend throughout the 
territory of the country, including to rural and outlying areas. 

Observation and Verification: 

Representatives of political parties and candidates should be allowed to make observation and verification 
of election preparations, voting and counting. This should also be supported by the presence of non-partisan 
election observers from national and international non-governmental organizations. Public confidence in 
the electoral process is retained through such strategies of transparency. 

If observers are to be invited, their presence must be clearly allowed by the electoral legal framework. The 
procedures of their observation activities and the role they are to play in the electoral process should also 
be clearly described and explained in public media. Election observers should be afforded free movement 
irrespective of where they are drawn from.
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was therefore heavily disputed”.[31] This observation gives us a better understanding of the bloody 2010/2011 
election crisis in Cote d’Ivoire.

Beyond the matter of the type of election management model adopted, there are several other factors that 
could inhibit professionalism in EMBs. The political climate of a country is very important in this respect. 
If the leadership of a country chooses to comply with the democratic ethos, the leadership of an EMB cannot 
afford to be unprofessional in the way it does its work. But most of the time, it is political incumbents that 
force the leadership of EMBs to engage in the kind of irregularities that many EMBs in West Africa are often 
accused of. Shaheen Mozaffar argues in this regard that 

Opposition groups, in particular, place a high premium on effective electoral governance 
because of their manifest political and organizational disadvantage vis-à-vis authoritarian 
incumbents. For their part, authoritarian incumbents ideally prefer not to hold competitive 
elections at all. But when forced to hold them, they prefer rules that help to reduce the 
uncertainty of electoral competition and ensure their own victory. But even this constrained 
strategic choice opens up the potential for devising electoral governance rules that provide 
some semblance of procedural legitimacy in transitional elections (2002: 88).[32] 

Where EMBs are temporary bodies in terms of their existence or are just being established, they might 
not have the experience that can enable them to function perfectly as most of the activities they would be 
engaging in would be experimental in nature. Staff would not have the benefit of long-term training or 
knowledge of the dynamic nature of the election environment.

Funding is another major problem. Problems are bound to occur where the EMB does not have sufficient 
financial resources for doing all that has to be done. In some developing democracies, the EMB gets its 
financial votes from budgetary allocations but disbursement comes too late to make any serious impact on 
the management of the elections.

All of the above problems rest on the fact that the legal framework for the elections is not strong enough. 

The Legal Framework of Election
Elections constitute one of the primary means through which the people express their political will and the 
means by which governments gain legitimacy. The integrity of the process must therefore be guaranteed. 
The main way for ensuring this is to develop a comprehensive legal framework that guarantees the 
independence and integrity of the process. 

The legal framework of an election refers to all legislations and pertinent legal and quasi-legal materials 
or documents related to the elections. The legal framework protects the rights of all those involved in the 

31  Ibid.
32  Op. cit.
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»» The intervals or maximum intervals at which elections must be held; and
»» Mechanism for settling electoral disputes.[33] 

The Electoral Law: 

Electoral laws, as different from other provisions in the constitution of a country, solely address issues 
relating to the conduct of election in a country. They define what parties, citizens, groups, and the media 
are allowed or not allowed to do in the phases of the election season, and they provide strategic incentives 
and deterrents for the actors to behave in approved ways. It is in fact difficult, if not totally impossible, to 
make sense of how electoral democracy functions where citizens lack the knowledge of the electoral law 
in the society. 

In order to promote consistency, equity and a common understanding of electoral frameworks the electoral 
process requires a clear, simple and relatively comprehensive legal definition. To build confidence in the 
electoral process, it is also important that all parts of the electoral legal framework are freely and publicly 
available and that changes are discussed and shared with key stakeholders. The legal framework should 
also be based on international treaties and agreements, detailed in the law and backed by constitutional 
authority. The following norms must be respected in the legal framework covering the electoral process:

»» the independence, composition, term of office, powers and functions of the EMB; 
»» the procedure and nature of the electoral system; 
»» suffrage rights and/or qualifications; 
»» political party and/or candidacy rights; 
»» the intervals or maximum intervals at which elections must be held; and
»» electoral dispute settlement mechanisms. 

The law is expected to cover all aspects of the election otherwise loopholes will be created for disputes.

Most countries of the world practising democracy, including those without a written constitution, establish 
their EMBs entirely by statute law. Yet, some countries have both the constitution and an elaborate supplement 
of electoral laws. This type of legislation clearly lays down the laws for elections, defines the status and 
functions of the EMB, and spells out its operational strategies, funding and responsibility. It defines the code 
of conduct for elections, explicates election malpractices and details how these are to be dealt with. EMBs, 
election candidates and voters are expected to behave in a manner that ensures consistency with both the 
constitution and the electoral law.

Regulations, directives and proclamations of the EMB: 

Some constitutions empower EMBs to regulate the electoral system by making complementary legislations 
on the conduct of elections. Commenting on the implications of this, Wall et al. observe that EMBs “has 
legislative powers (making laws which govern elections), judicial powers (reviewing and interpreting laws 
with binding effect) and implementation powers for the laws and norms it has enacted”. [34]

33  Alan Wall et al., Op. cit., p. 45.
34  Alan Wall et al., op. cit., p. 50, (italics in original).
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»» The legal framework for elections should seek to ensure that the boundaries of electoral units are 
drawn in such a way as to achieve the objective of according equal weight to each vote to the greatest 
degree possible to ensure effective representation. 

»» The legal framework should ensure that all eligible citizens are guaranteed the right to universal and 
equal suffrage as well as the right to contest elections without any discrimination.

»» All parts of the electoral legal framework should be freely and publicly available for stakeholders to 
see and discuss. 

»» The legal framework should require that an EMB be established and that it operate in a manner that 
ensures the independent and impartial administration of elections. It is good practice for such legislation 
to define the status of the national EMB and any subsidiary EMBs, including their accountability, 
powers, responsibilities and functions.

»» The legal framework should require that voter registers be maintained in a manner that is transparent 
and accurate, it should protect the right of qualified citizens to register, and prevent the unlawful or 
fraudulent registration or removal of persons.

»» The legal framework should ensure that all political parties and candidates are able to compete in 
elections on the basis of equitable treatment.

»» The legal framework should ensure that each political party and candidate enjoys the right to freedom 
of expression and freedom of association, and has access to the electorate, and that all stakeholders in 
the election process have an equal chance of success.

»» The legal framework should ensure that all political parties and candidates have access to the media and 
are treated equitably by media owned or controlled by the state, and that no unreasonable limitations 
are placed on the right of political parties and candidates to free expression during election campaigns.

»» The legal framework should ensure that all political parties and candidates are equitably treated by 
legal provisions governing campaign finances and expenditures.

»» The legal framework should ensure that polling stations are accessible, that there is accurate recording 
of ballots and that the secrecy of the ballot is guaranteed.

»» The legal framework should ensure that all votes are counted and tabulated accurately, equally, fairly 
and transparently.

»» As a necessary safeguard of the integrity and transparency of the election, it is good practice for the 
legal framework to contain a provision that representatives nominated by parties and candidates 
contesting the election observe all voting processes. The rights and responsibilities of candidates and 
party representatives in polling stations should also be defined in the legal framework.

»» To ensure transparency and to increase credibility, the legal framework could provide for election 
observers to observe all stages of the electoral processes[35]

Discussions: Which particular laws in your country relate 
to the conduct of elections? What do these laws say about 
electoral offences before and during elections?

35  For information about guidelines and best practices for election laws please see the International Electoral Standards: 
Guidelines for reviewing the legal framework of elections on and the Legislative Framework for the Indonesian General 
Elections 2004.
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Apart from the pressure from candidates who feel cheated in an election process, states are under obligation 
to respond to election disputes by the fact that their constitutions require this as a way of establishing 
the legitimacy of the government so formed. In addition to this is the expectation from the international 
community in the context of the larger Responsibility to Respond (R2P) doctrine and the expectations of 
the various international protocols, conventions and other international legal instruments that the states are 
signatory to. On the whole, however, there is no international legal instrument that specifically addresses 
the issue of election dispute management. Neither is there any established consensus internationally on 
what constitutes “fair, effective, impartial and timely” resolution of election disputes. It is however possible 
to draw from the existing rules and regulations espoused by international law to arrive at the following 
body of principles:

1.	 The right of every individual or political party to a remedy for violation of political and electoral rights, 
including the right to vote and to be registered as a voter, as well as candidature, party and campaign 
rights;

2.	 The responsibility of States to ensure that complaints relating to the electoral process are determined 
promptly within the timeframe of the electoral process and effectively by an independent and impartial 
authority, such as an electoral commission or the courts.[37] 

Manifestation of Election Disputes
Election disputes can be expressed in various ways. It all depends on the stakeholders and the kind of 
society in which electoral democracy is being practiced. The channels for expressing the problems include 
the following:

»» Apathy
»» Writing of Petitions
»» Complaints through press conferences
»» Peaceful protests
»» Boycott
»» Litigation
»» Violent protests

Apathy: 

Some people could become apathetic to issues of election owing to their belief that their society lacks the 
capacity to hold a free, fair and violence-free election or due to their dissatisfaction with how past election 
disputes were poorly managed. 

Petitions:

 In this case, the complainants write petitions to appropriate authorities on the problems noticed and either 
suggest how to solve them or leave the decision to the body receiving the petition to deal with the matter.

37  Denis Petit, op. cit., p. 7.
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Types of electoral violence

The history of elections in most parts of the world, especially in Africa and other developing regions, is 
replete with stories of various forms of violence. These cases of electoral violence can be broken into three 
main categories viz.: physical electoral violence; psychological electoral violence; and structural electoral 
violence.[38] 

Physical electoral violence

Physical electoral violence is characterized by the use of physical force on candidates, electoral officials, 
election observers, security operatives, candidates or any other persons before, during or after election. 
Anybody could use physical form of violence against another and anyone could also be the victim of 
physical electoral violence. Examples of physical forms of violence include rough handling, beating or 
flogging, inflicting other types of injuries and even election-related assassination. This is the kind of 
situation that Paul Collier refers to in his latest publication entitled Wars, guns and votes: democracy in 
dangerous places.[39] Referring to the African manifestation of this problem, an edition of the EISA Policy 
Brief Series describes elections as a “curse”. [40]

Psychological electoral violence

Psychological electoral violence is the creation of fear in the mind of political opponents, the electorate, 
observers, electoral officials or even security agencies. This could be done through threat of the use of 
violence, especially threat of attacking polling stations and other voting 
venues. Acts such as bomb explosions and shootings during election are 
capable of causing psychological electoral violence. 

Structural electoral violence

Structural electoral violence refers to the creation of institutional or legal 
frameworks targeted at opponents or individuals to either disenfranchise or keep them away from political 
relevance. Such legal and institutional frameworks work against equal access of citizens to political 
positions of authority while at the same promoting the interest of some other people. In other words, forms 
of structural electoral violence are instruments of political exclusion by a few privileged ones. 

38  Isaac Olawale Albert, “Re-conceptualizing electoral democracy in Nigeria”, in Isaac Olawale Albert, Derrick Marco and 
Victor Adetula (eds.), Perspectives on the 2003 elections in Nigeria, Abuja: IDASA-Nigeria, 2007 pp. 132-144.
39  Paul Collier, Op. cit.
40  EISA, When elections become a curse: Redressing electoral violence in Africa, EISA Policy Brief Number 1, 
Johannesburg: Electoral Institute of South Africa (EISA), 2010.
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their services to all comers, working today against the person under whose hire they were yesterday. We 
also need to realize the role played here by ethnic sentiments. Indeed there are studies that show a certain 
correlation, albeit not deterministic or decisive in the final analysis, between ethnic identity and violence. 
Some people believe that the nation or ethnic group is worth dying for—or indeed, killing for.[42] They are 
reinforced in this belief by leaders who rally them to shed blood for the group. Elections have provided a 
stomping ground for the display of group sentiments of this sort, especially in societies like those of West 
Africa where the populace is composed of people from diverse ethnic extractions.

In elections held in post-war situations, “Powerful individuals”, most especially “demobilized ex-
combatants” or “retired military men”, often want to show how influential they are. Hence, they engage in 
activities that could threaten the security environment of the elections.

Communication: 

What people say or fail to say during elections could affect the legitimacy of an electoral process. In this 
respect, disputes could arise within any of the following situations:

Where people are not sufficiently informed about their electoral rights and duties;

Where people lack knowledge of the electoral laws or the aspects of their national 
constitutions dealing with elections;

Where political campaigns are reduced to mudslinging matches;

Where journalists report election-related issues in a manner that could engender more 
conflicts.

Design and Management of Election: 

How an election is designed and managed could create disputes. Issues around the design could pertain to 
the political, institutional and legal framework of the election while the management of the election would 
have to do with how the EMBs use or misuse the powers given to them under the law. Where such powers are 
used positively, the chances of election disputes are reduced and where they are used negatively it is most 
likely that the election process would be crisis-ridden.

42  See Thomas C. Davis, “Revisiting Group Attachment: Ethnic and National Identity”, in Political Psychology, Vol. 20, 
No. 1, 1999, pp. 25-47; Peter Suedfeld, “Harun al-Rashid and the Terrorists: Identity Concealed, Identity Revealed”, in 
Political Psychology, Vol. 25, No. 3, 2004, pp. 479-492; Stephen Reicher, “The Context of Social Identity: Domination, 
Resistance, and Change”, in Political Psychology, Vol. 25, No. 6, 2004, pp. 921-945.
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Discussions: Reflect critically on the nature of election 
disputes experienced during the last election in your country. 
Who caused these disputes and under what conditions?

Categories of Electoral Failures or Disputes
Election disputes or failures can arise from a number of causes. The primary causes of election disputes 
or failures can be divided into two categories: fraud and error. Voting fraud of course is a long-standing 
plague of democratic elections. Fraud involves a deliberate attempt to manipulate the system unfairly, 
usually by supporters of candidates or even by the candidates themselves or by the election managers. In 
contrast, error involves an unintentional disturbance or distortion of the election processes, usually by 
those administering the election.

In addition to these two primary causes of election disputes, there are at least two other possibilities: 
improper conduct by candidates or their supporters that does not fit the ordinary definition of voting fraud 
but nevertheless may provide grounds for questioning the integrity of the election (such as campaign 
spending in excess of agreed limits, mobile kitchens[44], etc.); and “acts of God”, such as natural disasters or 
other events outside the control of candidates or election officials. Such events may significantly disrupt the 
ability of voters to cast their votes or have them properly counted.

Fraud: 

Voting fraud can be committed by some dishonest candidates who clearly nurse the intention to perpetrate it 
if they have the opportunity to do so. It can also be committed by polling officials who typically have much 
greater opportunity, provided they have a motive. Fraud can also be perpetrated by isolated individuals or 
organized groups among the electorate, whose intention and opportunities may both be more attenuated.

Voting fraud that taints the credibility of election outcomes may manifest in a number of ways. One type 
of fraud is the manipulation of the number of raw votes cast, as in stuffing the ballot box. The modem day 
equivalent of ballot-box stuffing is tampering with the electronic counts on the voting machine. Special 
access to the machines or equipment is generally required to perpetrate this type of fraud.

Alternatively, the raw vote can be manipulated by individuals who are not eligible to vote. Perpetrators of 
this brand of fraud may have fraudulently registered or may vote by impersonating dead or absent people, or 
may vote multiple times. This type of fraud requires no special access to voting machines.

Another category of voting fraud that can be accomplished without special access to the mechanics of the 
election process is pre-election deception of voters (or potential voters) in ways that may affect who votes or 

44  A phrase used in the 2011 general elections in Nigeria to capture the provision of meals, snacks and pepper soup to 
voters in polling stations by political parties.
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Stage 2: 

Sides are formed: At this level, individuals and groups start to band together against or in support of the 
noticed problem. Each side would use whatever forum to which it has access to articulate its position on 
the matter.

Stage 3: 

Communication breaks down. At this stage, the parties start to engage in name calling most especially in 
the media. Individuals are insulted and serious allegations are made against them.

Stage 4: 

Positions harden: In the process of canvassing their positions on the matter, the stance of the parties become 
hardened. By this is meant that each of the sides become entrapped in their own way of looking at the issue. 
They try as much as possible to present the other side as consisting of people who cannot reason well. This 
scales up the problem.

Stage 5: 

Resources mobilized: At this stage, each side starts to invest whatever resources they have in the problem. 
This could be financial, ethnic, and religious.

Stage 6: 

Conflict goes outside the immediate community: In the process of mobilizing resources, disputants in an 
election soon realize that the resources they have do not have infinite capacity to deal with long-drawn-
out dispute. Hence they are forced to start looking outside for support. This involves bringing a third party 
into the conflict with a view to gaining access that could help to defeat the “enemy”. Past experiences show 
that it is at this stage that political incumbent start to use the security apparatuses in the country to harass 
political opponents. The “opposition” could also align with cleavages that originally had nothing to do with 
the elections and the two would work together towards making the political system ungovernable.

Stage 7: 

Perception becomes distorted: The longer the problem or the more difficult it is to manage, the higher the 
chances of the perception of the disputants becoming distorted. It is at this stage that they start to think of 
all forms of illegal things to do in order to overcome their adversaries. 

Stage 8: 

A sense of crisis emerges: Once perceptions are distorted, the parties start to look at the normal dispute as a 
crisis for which some drastic steps have to be taken.
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On the other hand, the non-adversarial approaches are those in which the parties still retains the power to 
control the dispute management processes. The most important dispute handling styles in this respect are 
negotiation, mediation and conciliation. 

The point must be made from the outset that the non-adversarial mechanisms are useful for dealing with 
election results dispute only before the official announcement of the results. But once the results are 
announced, the aggrieved party must go before the constitutionally vested authority to find solutions to the 
problem otherwise the outcome of the resolution method might not enjoy legitimacy.

Adversarial Dispute Management Systems
The focus of the adversarial dispute management system is to ensure that those who violate election laws 
are punished and this task could be carried out by several categories of stakeholders: the EMB, security 
agencies, and the court of law. The rest of this part of the paper focuses on the use of judicial systems. The 
situation differs from country to country. A few examples are provided below:

Benin: 

In this country, disputes arising from elections are decided by the Constitutional Court for parliamentary 
and presidential elections and by the Supreme Court in case of district and municipal elections.[47] Unlike 
what obtains in many other Francophone countries, all kinds of election disputes are managed similarly. 
For example, disputes relating to election results are managed the same way that of voter registration is 
dealt with.

Cape Verde: 

Under Article 219 of the 1999 Constitution of Cape Verde, the Constitutional Court is responsible for hearing 
cases relating to presidential, legislative and local government elections. It is interesting to note that there is 
usually not much litigation in the country “due to the consensus on electoral rules and transparent nature of 
the electoral process, even though it often results a difference of only a few votes between competitors”.[48] 

47  See Gilles Badet, Benin: Democracy and political participation: An evaluation of 20 years of “democratic renewal’, 
AfriMap and OSIWA, 2010 pp.116-119; Mathias Hounkpe, “Benin”, in Fall, I.M., Hounkpe, M., Jinadu, A.L., and 
Kambale, P. (2011), Election management bodies in West Africa: A comparative study of contribution of electoral 
commissions to the strengthening of democracy, Dakar, Senegal: Open Society Initiative for West Africa p. 34
48  Ismaila Madior Fall, “Cape Verde”, in Fall, I.M., Hounkpe, M., Jinadu, A.L., and Kambale, P. (2011), Election 
management bodies in West Africa: A comparative study of contribution of electoral commissions to the strengthening of 
democracy, Dakar, Senegal: Open Society Initiative for West Africa p. 67
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Sierra Leone: 

The legal framework for managing disputes relating to presidential elections in Sierra Leone is Section 
45 of the 1991 Constitution and Section 78 for issues relating to parliamentary elections. These laws were 
later amplified by the Electoral Act, 2002 and the Electoral Laws Amendment Act, 2007. The law allows any 
citizen to challenge the validity of the President’s election by petition to the Supreme Court within seven 
days of the declaration of the result (Electoral Laws Act 2002, Section 40:1). The validity of the election of 
a Member of Parliament has to be sent to the High Court and any appeal arising from this has to go to the 
Court of Appeal.[52] 

What has been established above is that the judiciary plays a key role in managing election disputes. 
However, the body adds to the problems if it does not act impartially and transparently. Such panel of judges 
might simply end up protecting the frauds committed and by so doing lose trust and legitimacy. This is not 
good for the growth and development of electoral democracy as it might encourage people to resort to self-
help in addressing their election-related grievances. This is a major reason for electoral violence around 
the African continent today. This kind of situation subsists where and when the judiciary lacks relevant 
independence and is easily manipulated by state officials. Under this kind of situation, it is difficult for 
ordinary citizens to get justice. Again, we stress the need for institutions but we also realize that institutions 
are run by people, and that the integrity of officials revolves around the processes of institutions. 

The most volatile of election disputes relate to the results declared by EMBs. This type of dispute, according 
to Autheman, broadly covers “all claims brought to court following an election provided that these claims 
call into question the validity of the outcome of the election”.[53] This often involves three categories of 
claims relating to ballot counting:

i.	 Claims exclusively targeting the mathematical count of ballots
ii.	 Claims which inherently raise issues of fraud in the counting process; and

iii.	 Claims which inherently raise access issues.

The three can be reduced to the two critical issues involved: fraud and access during the elections.
Table 5: Challenges to election results

Challenges relating to fraud Challenges relating to access
*	 Fraud affecting the report of the results
*	 Fraud directly linked to voting
*	 Bribery

*	 Obstacles relating to polling stations
*	 Obstacles relating to voting materials
*	 Party representation during vote and count
*	 Announcement of the results

Source: Adapted from Violaine Autheman (with Andrian Kocerha and Keith Henderson), The resolution of 
disputes related to ‘election results’: A snapshot of court practice in selected countries around the world, 
Paper prepared for the Indonesian Constitutional Court workshop on “The role of the constitutional court in 

52  Adele Jinadu, “Sierra Leone”, in Fall, I.M., Hounkpe, M., Jinadu, A.L., and Kambale, P. (2011), Election management 
bodies in West Africa: A comparative study of contribution of electoral commissions to the strengthening of democracy, 
Dakar, Senegal: Open Society Initiative for West Africa pp. 229-230
53  Ibid., p. 3.
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Assignment: Take a critical look at how the 2000 US dispute was managed. What are the 
best practices in the stages?
In what ways can the management of election dispute in West Africa benefit from this? 

It has to be pointed out, in all of this, that Al Gore’s acceptance of the Supreme Court decision is a practice 
to be recommended to contending parties in West Africa. The rule of law must be respected; and once 
judicial decisions are made at the highest level of the process, the thing to do is abide by them even when 
they disfavour one’s electoral fortunes. There will be another day. Even when one abides by an unfavourable 
judicial decision as regards one’s electoral fortunes, it does not stop one from mobilizing by means of 
legitimate methods to change the future process by which such disputes are resolved. Election disputes 
should initiate a constant scrutiny of the methods of their resolution. In the context of the 2000 election 
dispute in the US, Charles R. Wise noted that 

Seldom has the relationship between courts and administration been the subject of such 
intense national focus, as it was with the judicial-administrative interplay during the 
2000 election for the president of the United States. The unprecedented stakes riding on 
the outcome of the judicial-administrative decisions involved in election administration 
in Florida highlighted features of the judicial-administration interface and subjected it 
to public scrutiny as perhaps no other area of public policy since the early desegregation 
decisions. Understandably, both the processes they observed and the outcome that resulted 
troubled many people. Charges of bias were directed toward judges, administrators, and 
legislators at state and federal levels. Charges of judicial overreaching were plentiful on 
both sides: Gore partisans alleged judicial overreaching by the Supreme Court, while Bush 
partisans alleged overreaching by the Florida Supreme Court.[54] 

Perhaps Gore had no other option but to accept the decision of the US Supreme Court. This again demonstrates 
what is meant by entrenched political culture whereby all candidates know the rules and obey them. But 
even at that, Wise’s point in this paper is something different. He makes his main argument quite explicit 
when he states that

Time and again at the point of crisis, the courts have had to fashion solutions with little 
preparation and inadequate legislative guidance.... The courts are less like an advancing 
army charging to dominate a territory and more like a fire brigade that has been summoned 
when half the building is already engulfed in flames.[55] 

The imagery here is quite vivid and reminds one of what usually obtains in Nigeria and in several other 
countries in West Africa. But the fact that poor election dispute management seems to be a universal 
problem does not mean that we are to throw our hands in the air and reconcile ourselves to the occurrence 
of violence and other underhand measures in the aftermath of contested electoral outcomes. Even in a 
place like America where such disputes do not end up in open violence, the realization has dawned that 

54  Charles R. Wise, “Election Administration in Crisis: An Early Look at Lessons from Bush versus Gore”, Public 
Administration Review, Vol. 61, No. 2, 2001, p. 131.
55  Wise, 131-132.
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The hard negotiator “wants to win, yet he often ends up producing equally hard responses which exhausts 
him and his resources, and harms his relationship with the other side”.[57] This kind of negotiation involves 
each party working towards controlling the negotiation process. This is where process tactics are essential. 
Process tactics are aimed at changing the direction or climate of the negotiation towards one’s interests and 
needs. It is aimed at giving one some leverage over the other party. Techniques to be used could include, 
adjusting the agenda, not being too clear on one’s position over an issue, avoiding issues, throwing up 
red herrings, asking for time to think over an issue, asking for time to consult one’s constituents before 
responding to an issue, keeping an issue open rather than allowing oneself to be boxed to a corner over it.

Pressure is often needed for making a negotiation process produce desired results. This happens most 
especially in situations of distributive bargaining. The latter is like a wrestling bout in which each side has 
to exert as much energy as possible to defeat the other. As a negotiator applies pressure on the other, he or 
she tries at same time to moderate or even frustrate the pressures from the latter. It is within this framework 
that some negotiators “cave in” to agree on what does not meet their true interests and needs. The pressure 
mounted by the conflict party could be in the form of threats to terminate the negotiation. The party could 
resort to the use of abusive language or sanctions. He or she could pretend to be fed up with the negotiation 
process. He or she could impose ultimatums/deadlines or stage a walkout. He or she could use some sort 
of expert power to browbeat the other party. The failure on the part of the party that caves in could be as a 
result of poor negotiation skills, poor communication ability, desperation to find solutions to the problem or 
the socio-economic environment of the negotiation.

If the negotiation process is going in an undesirable direction, it might be necessary to stall it. Obstructive 
tactics are needed at this stage. Anstey[58] described “obstructive tactics” as “those which are used to 
deliberately stall the process by rendering it unworkable, attacking individuals on the other side, or 
eroding unity of the other’s team”. The techniques include making extreme demands or exaggerated offers, 
deliberately overloading the agenda, not bargaining on issues on the table (signalling hidden agenda), 
making non-negotiable demands, refusing to justify or explain proposals or demands, using threats or 
actual sanctions too early in the process, being too emotional over issues, deliberately summarizing what 
others said incorrectly, using irritators that could make the other side to become uncompromising, refusing 
to recognize the finality of an agreement, staging a walkout, etc. 

Political disputes are easier to deal with when the disputants are willing to embrace soft negotiation. 
Where they are not, they should be encouraged by third parties for the sake of ensuring the success of the 
democratic system. Soft negotiation is done in a manner that enables the conflict parties to work together 
towards generating a lasting solution to the problem. The negotiation process is not competitive but 
collaborative and should take the following steps:

»» Joint acknowledgement of the problem;
»» Joint development of the dispute management environment;

57  R. Fisher, and W. Ury, Getting to yes: Negotiating agreement without giving in. Boston, Mass.: Houghton Mifflin, 1981, 
p. xviii.
58  Mark Anstey, Practical peacemaking: A mediator’s handbook, Kenwyn, SA: Juta and Co. Limited, 1993, p. 159.
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negative consequences of other people’s proposals. Encourage the other party to amend his or her proposals 
and use this as a basis for modifying yours. Summarize whatever was done in the negotiation process with 
a view to ensuring acceptable mutual understanding of proposals and recommendations.

Teamwork in Negotiation: 

In a negotiation process involving an organization, each side has to be represented by a team consisting 
of members considered to have similar or related experiences, interests, sentiments, dislike and dislikes. 
Members of the negotiation team are supposed to be an embodiment of what the group they represent 
stands for. The main role of members of such team is to serve as the mouth-piece of their organization in 
the peace process. Factors taken into consideration in putting the negotiation team together could include 
involvement in the particular conflict, role and influence in the organization, technical knowledge of issues 
in the conflict and how they could be creatively dealt with etc. A negotiation team is supposed to be an 
assembly of a cohesive social force that is resolute in its commitment to a stated goal. This is not always 
the case. Negotiation teams sometimes consist of individuals with varying and sometimes conflicting 
interests. The commitment of all members of the team to group’s ideal and interest cannot be the same. 
Some are more committed than the other. The commitment of each member and his likely behaviour in a 
negotiation process depends largely on how he or she feels the group’s interest can be attained. There are 
those who consider the group to which they represent to be infallible and those who consider it necessary 
to give consideration to “outsider” positions and interests in a conflict situation. Against this background, 
Colosi and Berkeley[59] have identified three types of team members: (1) stabilizers, (2) nonstabilizers, (3) 
quasi-mediators.

“Stabilizers” are those members of a team committed to attaining a negotiated settlement of their problems 
by all means. They are willing to throw much of what they have into the peace process. They stand in 
contradistinction with the “nonstabilizers” who may be disruptive and unwilling to support a negotiation 
process no matter what the other party offers as incentives for peace. The quasi-mediator is not only 
interested in the peaceful settlement of the conflict, he/she is willing to support a mediator to identify 
workable solutions to the problem that would meet the interests of the two sides to the conflict. The latter 
has the potentials for softening the conflict grounds for the mediator. It is necessary for an organization to 
carefully understand the kind of people it is going to send out for a negotiation process. Bad choice leads to 
bad solutions.

The organization must make its team of negotiators think alike before stepping out to engage in a negotiation 
process. The group could otherwise end up being seen at the negotiation table as a body of men and women 
who do not have clear idea of what they really want. The process of making the group to come to a consensus 
on what to negotiate on and how to organize the negotiation has been referred to by Lincoln as horizontal 
negotiation or internal team bargaining.[60] We can also call it internal consensus building. 

59  Thomas R. Colosi & Arthur Eliot Berkeley, “Multilateral bargaining”, in Colosi, Thomas R. & Berkeley, Arthur Eliot 
(eds.), Collective bargaining: how it works and why, New York: American Arbitration Association, 1986, pp. 72-79.
60  W.P. Lincoln, In Pursuit of Promises: The Practitioner’s Course in Collaborative Negotiations and Co-operative 
Problem-solving, Tacoma, Washington: Conflict Resolution, Research and Resource Centre, 1995, p. 114.
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After the negotiating team has reached an agreement with the other party, the peace terms are taken back to 
the organization for further discussion, ratification or rejection. There are laid-down legal procedures for 
dealing with a governmental agency for example. After having endorsed the terms of peace, the government 
might want to get the approval of the legislative houses before commencing its implementation. Other steps 
might be spelt out as conditions contingent on the implementation of such an agreement. It is necessary for 
the bargainers representing this kind of constituency to take the peculiar legal environment in which they 
operate into consideration before reaching an agreement with the other party. 

In a horizontal constituency, there is less bureaucracy, as the people are loosely organized into social 
networks: of relatives, co-tenants and workers, public interest movements, etc. It is in the best interest for 
the people to be bound up into a cohesive group most especially in a situation of competition or conflict with 
some other groups. The negotiation team representing such a group must gain the approval of the members 
as that step is directly related to the implementation of the settlement terms. The ratification process could 
take place as a result of voting or referendum. In some situations, the ratification is done through consensus 
reached at the meeting of the organization. The lack of a definite procedure for carrying out the ratification 
exercise could lead to conflict within the group on whether or not to ratify the outcome of the negotiation 
as well as on how to do it.

Ingredients of Good Negotiation: Some conditions are necessary for making a success of a negotiation 
process. The most important are as follows:

»» Adequate provision of information: It is impossible to negotiate well when the conflict parties do not 
provide themselves with adequate information on the conflict issues, personality of the other party, 
his/her position, interests and needs; 

»» Effective communication ability is an essential tool for a successful negotiation. The parties must have 
good listening abilities and be able to clearly articulate their positions and interests. They must be 
adequate debaters. 

»» Ability to control one’s emotion at different stages of the negotiation. Blowing hot and cold is needed for 
ensuring the success of a negotiation process. The negotiator must know when to do what.

»» Good negotiation skills. The negotiator must be able to think very fast and evaluate options. He/she 
must be able to bargain well and only trade away “worthless” tradeables. He/she must be able to 
evaluate the kind of power that is being mobilized by the other party in the negotiation process and 
the implications of such moves and countermoves. He/she must not lose too much in the bargaining 
process and must gain strategically.

»» Timing of moves and counter moves. The negotiator must know when, why and how to make moves and 
countermoves.

Problems, Pitfalls and Barriers: 

Negotiation is the cheapest and most available strategy for dealing with conflicts of all sorts, but the 
least used. Why? The process has a number of problems, barriers and pitfalls. Human emotions - anger, 
arrogance, perception of conflicts in zero-sum terms, etc. - and the degree of polarization in the conflict 
situation often make it difficult for some conflicts to be resolved through negotiation, especially electoral 
conflicts arising from fraud. We need to shed more light on this.

A negotiation process is said to have been successful when it leads to the identification of mutually 
acceptable solutions. But that is not all. The parties to the conflict must be willing to implement the terms of 
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A mediation exercise becomes necessary and effective when:
»» The issues in the conflict are complicated by a strong emotional element; 
»» The parties know each other intimately and wish to preserve the relationship;
»» One party feels uncomfortable confronting the other side unless someone else is present;
»» The parties work or live together, or for other reasons cannot avoid the conflict;
»» A decision must be reached soon;
»» The parties are unsure of their ability to work out the problem;
»» Many people are involved or indirectly affected; and
»» One or both parties want to avoid formal proceedings

In other words, mediation is useful only when the parties to the conflict really desire a resolution of 
the problem, or at least a positive change of the difficult circumstances in which they find themselves. 
Mediation also becomes possible only when the parties are willing to come to the negotiation table; when 
each side is able to express the reasons for the problems; when the mediation is able to put in place a process 
that works; and when parties are willing to live up to their promises.

Principles of Mediation

There are a plethora of books and journal articles on mediation. Each of them prescribes steps that a mediator 
could follow in helping to promote joint problem-solving between the disputants. There are, however, some 
common principles running through these publications. The principles include the following:

The principle of impartiality: The mediator must not take sides in the dispute. He must be seen to be neutral.

The principle of confidentiality: Issues discussed during the mediation exercise must be treated with 
confidentiality and must not be discussed with “outsiders”. 

The principle of self-determination: The disputants have the freedom to determine which issues in the 
conflict they want to address. They also have the right to keep certain issues away from the mediation forum.

The principle of voluntariness: The disputants must not be forced to choose mediation: it is supposed to be 
a voluntary exercise. Any of the parties could withdraw from the mediation process if he or she so feels.

The principle of empowerment and education: Mediation is supposed to empower disputants to be able 
to deal more constructively with their problems. Every mediation exercise should promote this objective. 
In addition to empowering the disputants, mediation is also supposed to be a forum for educating the 
disputants on how to deal with conflict productively.
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A mediator can come into a conflict situation in four possible ways: 
»» Through the invitation of one or both parties to the conflict;
»» Through referrals by concerned individuals or groups; 
»» Direct initiative of the mediators;
»» Sponsorship by a recognised body.

Types of Mediators

There are three broad types of mediators. Each is determined by the nature of relationship that the mediator 
has with the parties to the conflict:

»» Social network mediators: Social network mediators consist of individuals who are invited or who 
voluntarily chose to intervene in a conflict basically because they have a close relationship with 
the disputants, or largely because they are part of the lingering and same social network with the 
disputants. The mediator could, therefore, be a community member or mutual friend of the disputants. 
The mediator gets the co-operation of the disputants because he is either considered trustworthy, 
known or because he is most likely to treat information pertaining to the conflict with the utmost 
confidentiality.[63] 

»» Authoritative mediators: Authoritative mediators are people in authoritative relationships with the 
disputants in the sense of occupying a position of authority well known to, recognized and respected 
by the disputants. A good example in this case is a leader of a political party or a traditional ruler in 
a community where politicians are violently disagreeing with one another. The “authority” of the 
mediator in this kind of situation is dependent on his access to resources much valued by the sides 
to the conflict. His position notwithstanding, an authoritative mediator is not expected to impose 
his decisions on the disputants. But he could persuade or influence them, indirectly, to reach a quick 
decision. Authoritative mediators are most found in workplace environments but they can also be 
useful in a political situation, especially in intra-party settings.

»» Independent mediators: He or she is a neutral person entirely and has no vested interests in the conflict. 
He or she is therefore expected by the contending sides to be impartial in helping them work through 
their problems. Many independent mediators in the developed parts of the world are professionals. 
They have mediation firms that are consulted by disputants from time to time, especially the big 
firms interested in nipping in the bud latent trade disputes with their employees before these become 
manifest conflicts. Disputants seek the service of independent mediators when they are in desperate 
need of procedural help in negotiation. The credibility of an independent mediator depends largely on 
his or her impartiality and neutrality.

63  John Paul Lederach, Preparing for peace: Conflict transformation across cultures, Syracuse, NY: Syracuse University 
Press, 1995, p. 89.
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to do mediation. This is largely because mediation is a non-adversarial conflict management style for 
which sound training is needed. Focusing on this, Goodman and Hammerton observed that “Mediation 
is not a soft option for the advocate. If you are unprepared, if you do not know what to expect, if you do 
not know what you are doing, your client will be at considerable disadvantage and you will come back 
unstuck”.[66] 

The role of mediation in dealing with future election disputes in West Africa are most likely to be better 
appreciated where and when decision makers, policy makers, officials of national governments and 
regional organizations can invest some of their time and resources on training in mediation. One of the 
things they would learn from that kind of training is that power-based diplomacy is counter-productive 
when dealing with election-related problems. Mediation works but those who attempt to use it must be 
properly trained in the field.

In concluding this section of the guide, the point must be made that both adjudication and mediation 
have their limitations when it comes to election dispute management. The legal framework of electoral 
democracy expects disputes arising from it to be dealt with through adjudication. To this end, once 
results of an election are announced, the only channel for dealing with the situation is to go to a court of 
appropriate jurisdiction to challenge the decision of the EMB. As the issue pertains to the law, settlement 
cannot be done through the strategies of negotiation and mediation.[67] 

If at all mediation has any role to play in the management of election dispute, it is in facilitation a 
discussion that would enable a supposed “loser” of the election to be given a role in the government of 
the supposed “winner”. This was the kind of agreement that was reached in Kenya and Zimbabwe in 2007 
and 2008 respectively. Even then, this kind of situation compromises the benefits of electoral democracy 
as the power sharing arrangement that emanates from the process have little or nothing to do with the 
electoral decisions of the voters, most especially if it was clear that it was in fact the supposed “loser” 
that actually won the election. This kind of situation would discourage people from coming out in the 
future to vote.

On the other hand, negotiation and mediation are the best for dealing with pre-election and election-day 
disputes. This is because they lead to a speedy outcome that could enable the electoral process to continue 
unimpeded. Commenting on this, Goodman and Hammerton observed that “Mediation provides litigants 
with a wider range of solutions than those that are available in litigation; for example, an apology; an 
explanation; the continuation of an existing professional or business relationship perhaps on new terms; 
and an agreement by one party to do something without any existing legal obligation to do so”.[68] 

66  Andrew Goodman and Alastair Hammerton, Mediation advocacy, New Delhi: Universal Law Publishing Co. Pvt. 
Limited, 2010 p. xv
67  Ibid., p. xix.
68  Ibid., p. xxii
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to carefully plan and run the workshops in such a careful manner that within a short time of starting it, the 
participants would start to imagine themselves within the context of the emerging issues. It is at this level 
that they begin to show interest in adopting problem solving strategies to address their disputes. 

Peace Commissions or Committees: 

This takes two forms. The government either establishes a permanent or semi-permanent commission that 
could deal with those issues in election disputes that could be resolved outside the court of law. The other 
option is for an EMB, a political party or concerned citizens to establish a peace committee that helps parties 
to election disputes to resolve their differences. 

A General Framework for Election Dispute Management
In an interesting article,[72] Bill Sweeney, President and Chief Executive Officer at International Foundation 
for Electoral Systems (IFES), identified seven standard principles that serve as guidelines for the 
implementation of an effective election dispute management. He observed that regardless of whether 
they are solved by a constitutional court, an independent tribunal, or an electoral complaints commission, 
adherence to these standards helps to ensure that specific post-election remedy systems comply with 
obligations under relevant international and domestic law.

The first principle is that citizens have access to a transparent right of redress for election irregularities. Of 
significant importance here is the access of the general public to the judicial process, the filing of a claim, 
the chronology of the process, and the publication of decisions. Where this takes place in an open and 
smooth way, confidence is built in the political process, better public participation in the political process is 
guaranteed and those voted into office enjoy the necessary legitimacy to govern.

The second standard is that appropriate administrative and legislative measures are taken towards ensuring 
that citizens enjoy the right to periodic, free and fair elections. These rights are better respected by all and 
sundry when they are enshrined in the law of the land and made accessible. It should provide adequate 
notice and open the electoral process to individuals, political parties, and civil society groups. The laws 
capturing these rights should be stable and not subject to manipulative alterations that confuse both the 
electors and the officials charged with conducting free and fair elections.

The third standard is that those intervening in election disputes be both impartial and informed. This helps 
to ensure that the dispute management system echoes the fair trial standard demanded by all major human 
rights conventions. This goal is easier achieved when the provisions for the appointment and removal 
process, length and security of tenure and fair remuneration of the judges or arbiters are clearly articulated 
and not tampered with. It is also necessary that these arbiters are sufficiently educated about electoral laws 
and are equipped with the necessary skills to assess, investigate and settle disputes without fear or favour. 

72  Bill Sweeney, “Complaint Adjudications Standards: The seven steps to timely and effective dispute resolution”, Mundo 
Electoral, Year 3 No. 7 January 2010, http://www.mundoelectoral.com/html/index.php?id=423.
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tribunals also started directing incumbents who had lost their appeal to vacate office before the conduct of 
bye-elections”.[73] 

Election days (namely when the election is actually conducted) are usually characterised by several 
problems that would have to be dealt with speedily otherwise the candidates and voters would start filling 
that there are deliberate attempts to manipulate the process. This could lead to violence. Problems leading 
to this kind of situation include inability of voters to locate their polling stations or find their names on 
the voters register. High-handedness by law enforcement agents around the polling booths or campaigns 
of candidates around the polling booths could ignite the anger of the people. Some individuals can also 
generate problems around the polling booths with a view to scuttling the electoral process. All of these 
problems have to be dealt with immediately. The following table demonstrates how a person trying to create 
problems around the following booths could be managed:

Integrated Anger Management System 

Rapid Response techniques during elections - summary
Step 1  Assuring Safety - creating safety valves
Safe places Removing the person to a place where provocation is reduced 
Safe persons Connect the angry person with a group who are not involved [they are 

not the object of provocation - persuasive language]
Safe activity Engage the person in something that is completely different from the 

Provocation[divert the attention]
Safe object Reassuring the person that not all is bad or lost [need very creative 

alternatives to the problem]
Step 2  Incremental tolerance
Respect positions Acknowledge that everyone is entitled to their emotions 
Recover self control Communicating appreciation but also reservation about approach 

especially race [emotional intelligence is utilized]
Step 3  Evaluating goals and methods 
Hear the message Genuinely listen to what the concerns are 
Interpret it Take in aspects of body language, tone of voice, what their significance 
Evaluate it Decide what is the actual message being conveyed - raise the questions 

to clarify the meaning of the message and repeat / communicate what is 
being heard

Step 4  Relinquish unrealistic expectations
Paraphrasing It is important to paraphrase to ensure that the message being 

communicated is properly understood
Build trust It is important that the individual appreciates that they are trusted and the 

space is a trusted space

73  Jibrin Ibrahim and Dauda Garuba, A study of independent national electoral commission in Nigeria, Governance and 
Institution-Building in Africa, Number 1 Dakar: CODESRIA, 2010 p. 26.
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(c) Track three diplomacy: Business: 

This form of conflict and peace intervention approach tries to bridge socio-economic opportunities and 
responsibilities. It is an effort that promotes enabling business environment in a stable social order. The 
track is a response mechanism to the growing apprehension of the need to annex investment potentials by 
developing individual and communal socio-economic capacity of host communities. 

(d)Track four: private citizens: 

This approach shows the several interventions and management styles that are adopted by the people 
themselves to enhance social order. It also refers to notable individual members of the society working 
voluntarily towards the prevention and management of conflict and peace building. 

(e)Track 5: Research, Training and Education: 

This approach is the intellectual hub of conflict and peace intervention. It is an approach that rests on 
analytical tools, and generates data on conflict and peace dynamics for policy and action. The track 
enriches understanding of issues, actors, nature, character, and dynamics of peace and conflict, and lays the 
foundation for a more enduring human interaction in a given system. 

(f)Track six: Activism:

 This approach involves the activities of individuals and organizations that position themselves as advocates 
of the masses and champions the cause of the disenfranchised in the society. The activities of track six 
diplomats are usually seen as being confrontational and antagonistic of political leaders. It is a track that 
seeks to protect and defend the inherent, universal, inalienable, and indivisible rights of the marginalized. 
The model defines conflict and peace intervention and management within the confines of human rights, 
and seeks to reverse policy decisions that are either retroactive or oppressive. Sometimes, however, the 
track generates conflicts and proliferates the parties to a dispute. 

(g)Track seven: Religion: 

This is the engagement of faith based leaders and groups in conflict prevention, management and peace 
building. Using value based initiatives, the track considers the supremacy of the creator over humans and 
focuses on justice, equality and service to humanity. Track seven is very useful in building peace across 
religious divides and mitigates the capacity of radical religious groups in plural societies. It raises the 
understanding on divergent and compatible issues around value systems. 

(h)Track eight: Funding: 

The activities of bilateral and multilateral donor communities in conflict and peace intervention are the 
focus of track 8. The impact of this track is most felt in emerging democracies and economies because of 
high levels of poverty, underdevelopment and bad governance. Donor communities either initiate or buy 
into peace building activities for a variety of reasons. These range from promotion of natural interest to 
conscious desire to overcome poverty and secure lasting improvements in quality of lives. 
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»» Personal security: the protection of electoral stakeholders, including voters, election officials, public 
officials, security forces, candidates, party agents, observers and media staff.[78] 

»» Information security: the protection of computers and communication systems used during voter 
registration and vote tabulation.[79] 

»» Electoral events: official election events like voter registration, election day activities as well as 
associated election events like campaign rallies, debates, political party meetings, coalition meetings, 
can all be victimized by conflict.[80] 

The need for security is all-encompassing as regards elections. Every aspect of the process comes with a 
plethora of security issues. The following principles apply to security agencies whose work is paramount in 
securing life and property as part of their contribution to the objective of free, fair, and credible elections.

Equitability:

It is necessary that all parties in an election be treated in an equitable manner by both security forces. 
Actions taken against any party must be reasonable, proportional, and consistent and must not be influenced 
by arbitrary factors such as political affiliation or political ideology. Security protocols for the election must 
consider and acknowledge the fact that an election is a mechanism by which people are able to exercise their 
political, civil and human rights.

National ownership: 

A security agency manages the coercive instruments of a state and to this effect is a major national asset. 
Except in post-war societies where national security forces may need to be strengthened by international 
forces, the conduct of an election is best supervised by national security agencies in order to preserve the 
sovereignty of the country and avoid allegations of international interference. Indigenous security forces 
are in the best position to deal with sensitive cultural practices and may therefore be best positioned to 
interpret and respond to emerging threats. 

Strategic: 

Planning for an election takes 18 to 24 months before the polling day. It is essential that security agencies 
are brought into the planning picture and preparatory activities very early otherwise they might not 
be able to fulfil their full roles in ensuring that everything goes smoothly during the elections. This is 

78  In the USAID July 2010 Electoral Security Framework, gender, age, ethnicity of human targets were noted as comprising 
some of the security concerns, “as people can be victims of assassination, torture, sexual assault, strategic displacement, 
physical injury, blackmail or intimidation in attempts to influence their involvement and choices in an election” p.5.
79  Information security includes the safety also of associated sensitive election materials like voted and un-voted ballots 
and voter registration lists, whose theft will jeopardize the election as noted in the Electoral Security Framework by 
USAID, July 2010.
80  Election activities such as voter registration are multi-day events and require sustained security over a period of time, 
while electoral violence is a sub-type of political violence in which actors employ coercion in an instrumental way to 
advance their interests or achieve specific political ends (see USAID, July 2010).
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Tactical Role of Security Agencies

How security agencies are used and deplored during elections depends largely on the political environment 
in the country, most especially the mood of the ruling elite in the society. However, the following captures 
the several operation modes that are available around the world: 

Joint Operations Centre (JOC): 

The strategy of establishing a Joint Operations Centre (JOC) is now becoming a common feature of nations 
truly interested in ensuring that security agencies play effective and neutral roles in the conduct of elections. 
It enables various security agencies to work with the EMB to manage different aspects of the elections 
professionally. This approach was adopted during the 2011 elections in Nigeria. JOCs are usually established 
months before an election and consist of representatives of various agencies that share information with a 
view to forming common strategies for dealing with eventualities that could threaten the smooth conduct 
of the electoral process.Dedicated Training on Security: 

Security agencies functions at their best if provided with dedicated training on matters pertaining to 
elections, most especially on issues dealing with electoral offences and their constructive management. On 
the other hand, the training provided to electoral officials should have components on the role of security 
agencies so that they are sufficiently informed before the actual moments of having to work directly in the 
field to secure the votes and the voting process. 

Weapon Exclusion Zones: 

In some societies, most especially those just coming out of armed conflict, it is necessary for security 
agencies to map out “weapon exclusion zones” where the possession of arms and ammunition are completely 
not allowed. Such zones could include those places where voters’ registration, campaigning, polling and 
counting exercises are being conducted. 

Coordination of Campaign Rallies: 

In some societies, those organizing political campaigns are expected to inform security agencies. This is 
not necessarily for the purpose of “obtaining a permit” from the police as it is often interpreted but largely in 
the spirit of public law and order of ensuring that those campaigning are provided with necessary security 
cover. Security officers will accompany them for the sake of maintaining public law and order and to ensure 
that the rally is not hijacked by people who are out to only cause chaos in society.

Campaign ‘Cooling-Off’ Period: 

A security framework usually written into several electoral laws is what is technically referred to as a 
“campaign ‘cool-off’ period”. It is determined by making all campaigns towards the election to end some 
period before the actually Election Day. This helps to reduce the amount of political rhetoric and tension 
between opposing parties, as their respective supporters go to vote together at polling stations.
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the end of the exercise, a few others might challenge the results based on whatever shortcomings they might 
have noticed about the process. Hence, neutral third parties needed to come in between the political parties 
and other stakeholders in the electoral process by building confidence and trust in the system. It is in this 
respect that civil society organizations are very crucial to the successful conduct of democratic elections 
and election disputes. 

Civil society is so respected because they are non-political and not under any serious state influence other 
than having their registration certificates issued by the government. Many of them are also not funded 
by the state. Hence, they can boldly speak out on issues without fear or favour and their interventions are 
usually organized in a way that benefits a large section of the society. 

The work of civil society organizations in dispute prevention and management can be broken into three 
broad categories:

»» Helping citizens participate in their democracies;
»» Increasing politicians’ accountability; and
»» Strengthening state institutions for efficient performance 

These can be achieved through the provision of civic and voter’s education, providing training in non-
violence, promoting political and electoral reform, transparent and accountable governance, access to 
justice and promoting human rights most especially of women. Possible intervention strategies in the 
direction of prevention and management of election disputes include assessment and monitoring of the 
complaints adjudication process; advocacy directed at reform of the complaints adjudication process, 
electoral violations, and the system of penalties; legal education and training activities for judges, attorneys, 
election officials and staff; voter education on voting rights, the complaints adjudication process, and 
legal remedies; pro bono legal support to aggrieved voters; preparation of case files in support of election 
management bodies; and media training on complaints adjudication issues and processes.[83] CSOs are also 
in the best position to run an early warning system for managing election disputes.

Organizations that could benefit from the work of civil society organizations in the course of conducting 
elections include the legislature most especially when considering or reconsidering laws relating to the 
conduct of election; the judiciary on issues relating to reforms on election dispute management; EMBs on 
different aspects of election management; and the media on how to report election disputes. 

Following the disturbing post election crisis in Nigeria, Zimbabwe and Kenya in 2007 and 2008, the Electoral 
Institute of Southern Africa (EISA) convened a conference in Dar-Es-Salaam, Tanzania 21 – 22 July 2008 on 
the role and challenges of civil society engagement in post-election dispute resolution. The communiqué of 
the conference dated 22 July 2008 noted with a great displeasure the amount of violence, huge displacements 
of people, disruption of social livelihoods, loss of lives and wanton destruction of property associated with 

83  Catherine Barnes, “Approaches to voter education and role of civil society”, in Chad Vickery (ed.), Guidelines for 
understanding, adjudicating and resolving disputes in elections, Washington DC: International Foundation for Electoral 
Systems, 2011, pp. 212-213.

85

SECTION 4: Crosscutting IssuesMulti-Track Diplomacy 

Track II: Civil Society and Election Dispute Management Multi-Track Diplomacy





letting them understand that elections as a political contest is conflict prone but must not be violent 
and destructive.

12.	 Political parties and leaders must desist from politicization of social identity (including ethnicity, race, 
religion, gender etc) and state institutions as this trend severely undermines democratic governance 
and negates efforts towards national unity and nation building.

13.	 Civil Society must build its capacity on lobbying, advocacy, negotiation, mediation and conflict 
resolution skills and develop a regional and continental pool of experts readily available for engagement 
across the continent as and when necessary. Donors should in this regard, provide necessary support 
for Civil Society engagement in post-election disputes resolution processes and also support the 
participation of Civil Society leaders in the specialist trainings available in these fields.[84] 

Three key roles can be identified for civil society from the foregoing. The first is that regional, sub-regional 
and national authorities in Africa should accord civil society recognition in the prevention and management 
of election disputes. Secondly, civil society should actively engage regional, sub-regional and national 
authorities on issues relating to the prevention and management of election disputes. Thirdly, civil society 
must be better organized to be able to play a professional role in the prevention and management of election 
disputes. The rest of the communiqué (4,5,6,7,8,9,11 and 12) have hints on how civil society organizations 
can make themselves more relevant in election dispute management and this guide pushes the discussion 
forward by identifying how some of these recommendations can be engaged by CSO:
Number Contents Our suggested engagement strategies
4 Governments ensure that legal and institutional 

frameworks for the conduct of elections are 
adequate in terms of provisions for electoral dispute 
resolution.

Lobby and train lawmakers
Train legal draftsmen
Lobby and train EMBs
Train judicial officials
Advocacy work

5 Governments ensure independence, impartiality 
and professionalism of the election management 
bodies (EMBs) and the Judiciary as key actors in 
the management of election-related conflicts by de-
politicizing them.

Lobby lawmakers
Lobby EMB
Work with law enforcement agencies
Work with the judiciary
Advocacy work

6 Civil Society should pro-actively develop short-
term, medium-term and long-term strategies for 
the constructive management of conflicts in a 
sustainable manner.

Conflict analysis workshops
Developing early warning and early 
response systems
Capacity building training in 
alternative dispute resolution

7 Civil Society must engage the media, both private 
and public, with a view to offering and sharing 
relevant information that is critical to the resolution 
of post-election disputes, necessary for countering 
any propaganda used to fuel crises and also useful in 
restoring public confidence in the electoral process.

Training in conflict analysis
Training in conflict data management
Training in conflict reporting and peace 
journalism

84  See EISA, “The role and challenges of civil society engagement in post-election dispute resolution in Dar-Es-Salaam, 
Tanzania 21 – 22 July 2008: Communiqué”, http://www.eisa.org.za/PDF/comm200807.pdf.
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Broad Strategies of CSOs

A major strength of civil society organizations is that they are neutral bodies that are not tied to any particular 
political interest in an election. To this end, they can exercise great influence on all the stakeholders in an 
election.

Stakeholder Monitoring Training/
Workshops Advocacy Partnership ADR Processes

Fellow CSOs x X X
EMB x X x X
Media x X x X
Political parties x X x x
Candidates x X x x
Security sector x X x X
Government (generally) x X x X
Parliament x X x X
Judiciary x X x X
Regional bodies x X x X
International agencies x X x X

How CSOs use each of these strategies would depend largely on local contexts of the affected country.

Track III: Business and Elections
Elections and their outcomes affect business environment and climate. Hence, business men and women 
are not as indifferent to elections as ordinarily assumed. The only difference is that they operate in the 
background by providing financial support for candidates of their choice. This can only be understood in 
the context of fears/needs analysis. Business organizations benefiting from a ruling government would 
prefer to see such a regime continue in power while those not favoured by same regime would want it to 
be replaced by a more pliable regime. In both cases, it pays business organizations to have a violence-free 
election given the fact that during election violence, business organizations record losses not only due to 
low patronage but also because they are prone to attacks by looters and those that perceive their roles in the 
election or the general structure of the society to be negative. Both was witnessed during the 2011 election 
crisis in Cote d’Ivoire. Cocoa farmers and international distributors could not export their produce and the 
losses resulting from this was reported by the international media to run to several millions of Euros. 

During the past elections in Nigeria, all the borders to the country were shut down. Importers and exporters 
recorded a great deal of losses as a result of this but it is only their commitment to electoral democracy that 
prevented many of these business men and women to make public their losses. What pays these business 
men and women therefore is the elections to be done as scheduled and the borders reopened immediately. 
This goal is difficult to achieve when the candidates are locked in disputes. 

The foregoing means that business organizations must also get involved in finding solutions to election 
disputes. This could be done by funding peace projects and provide support for such peace meetings that 
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that women and men benefit equally and inequality is not perpetuated. The ultimate goal is 
to achieve gender equality.[85] 

	
  
Women staging a peaceful protest
Source: Conflict Trends. Issue 1, 2011 page 3

Gender discrimination is first and foremost an attitudinal, legislation, and policy problem. It is rooted in 
the misleading belief that women are not as capable and intelligent as men. This attitude has resulted in the 
socialization of women and girls into a subordinate status. This is clearly evident in the conduct of elections 
where women are not expected to vote for candidates other than those approved by a patriarch, whether 
father, husband or brother to her. Also female candidates are not favoured in political parties as they are 
seen as trying to go into an area of social participation reserved for men.

85  For details see Office of the Special Adviser on Gender Issues and Advancement of Women Department of Economic 
and Social Affairs, Enhancing women’s participation in electoral processes in post conflict countries, New York: United 
Nations, 2004, pp.3-5. Available at http://www.un.org/womenwatch/osagi/meetings/2004/EGMelectoral/ResourceGuide.
PDF; Office for Democratic Institutions and Human Rights, Women and democratization: Background Paper No 3, 
Warsaw. Poland: OSCE/ODIHR, October 1998.
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The Beijing Declaration and Platform for Action - the result of the 1995 Fourth World Conference on Women 
– also calls on all states to produce and to implement plans covering amongst many other things:

»» Violence against women
»» Inequality between men and women in the sharing of power and decision-making at all levels
»» Insufficient mechanisms at all levels to promote the advancement of women
»» Lack of respect for and inadequate promotion and protection of the human rights of women
»» Stereotyping of women and inequality in women’s access to and participation in all communication 
systems, especially the media.

Redressing all of these problems, most especially in the context of conducting a democratic election, 
requires that the issue is given careful attention at local, national, sub-regional, regional and the global 
level.[86] 

National and International Laws:

 In considering the issue of gender and election, the first question to ponder is the legal framework for 
elections in the country. Where the law fails to guarantee the participation of women they are most likely 
to be excluded from the electoral process and women’s issues might not be given due attention. The issues 
to be taken into consideration here must capture the provisions of international, regional, sub-regional and 
national legal framework for political participation. To what extent do they capture the interests of women? 
Hence at the international level the following questions must be given consideration:

»» Has the country signed, ratified, acceded to, or adopted international, regional, sub-regional and 
national instruments on gender equality? If not, ensure that the country signs, ratifies, accedes to, or 
adopts these instruments as well as adopts a national gender policy instruments.

»» Have these instruments been incorporated into domestic laws? If not, ensure that these instruments are 
domesticated in national laws, popularized and made accessible to the general public, implemented 
and monitored.

»» Is there an institutionalized mechanism for ensuring that international, regional, sub-regional 
instruments that have been signed by each government are domesticated within national policy 
framework?

The questions to be asked at national level include: 
»» Have constitutional provisions that guarantee women’s equality before the law and protections for 
women to vote been incorporated in the national constitution and enforced accordingly? If not, ensure 
the revision of the national constitution to incorporate equality between women and men in the social, 
economic and political activities of the country.

86  Office of the Special Adviser on Gender Issues and Advancement of Women Department of Economic and Social 
Affairs, Enhancing women’s participation in electoral processes in post conflict countries, New York: United Nations, 2004 
pp.3-5, Available at http://www.un.org/womenwatch/osagi/meetings/2004/EGMelectoral/ResourceGuide.PDF; Office 
for Democratic Institutions and Human Rights, Women and democratization: Background Paper No 3, Warsaw. Poland: 
OSCE/ODIHR, October 1998.
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discrimination to be one of the criteria for contesting an election result? If not, ensure the amendment 
of the act to adequately protect the rights of men and women candidates to contest an election.

Political Parties: 

Political parties must also contribute to supporting women’s participation in the political decision making 
process. The following questions are important for addressing this issue:

»» Have the constitution, manifesto, policies and structures of each political party incorporated gender 
equality and women’s empowerment objectives to ensure equal representation and participation 
of women and men in decision-making at all levels? If not, ensure all political parties incorporate 
objectives to achieve gender equality into their constitutions.

»» Do the procedures to select candidates for decision-making positions within the party structures, as 
well as for the nomination to presidential, parliamentary, provincial and local government positions, 
allow for gender equality between women and men? Are the party leadership and nomination structures 
democratic, transparent, gender-balanced and gender-sensitive?

»» Do the political parties have programmes to ensure an increased number of women in party decision-
making structures at all levels and for their nomination to parliamentary, provincial and local councils 
so that a minimum target of at least 30% of women in such bodies is achieved? If not, ensure such 
programmes are put in place and that the party actively supports the election of their women candidates 
during the campaign process.

»» Do political parties include commitments to promote gender equality as a priority issue in their 
manifestos and campaign platforms? If not, the document and agenda should be reviewed to ensure 
that gender issues are mainstreamed.

»» Do political parties have awareness raising, training and capacity building programmes, specifically 
for women members, aimed at enhancing their capacities and competences? If not, ensure political 
parties develop such programmes aimed at the political empowerment of women.

»» Have the political parties set norms and standards aimed at promoting the position of women and 
preventing physical, sexual and verbal harassment of women?

Electoral Commission

The electoral commission must also contribute to the process of ensuring that women are made visible in 
the electoral process. The following questions are important in this direction: 

»» What are the decision-making structures of the IEC? Do the selection procedures and appointments of 
decision-makers and other personnel at all levels provide for equal opportunity between women and 
men? If not, ensure that criteria for selection and appointments contain a clause on equal opportunity 
between women and men in all appointments and selections.

»» Advertisements for the positions should include an equal opportunity phrase and should encourage 
women to apply.

»» Planned activities coordinated, implemented and/or monitored by the independent electoral 
commission should take into consideration the following:

95

SECTION 4: Crosscutting IssuesMulti-Track Diplomacy 

Political Parties: Multi-Track Diplomacy





»» Ensure that there are mechanisms and indicators to monitor implementation of such activities 
and that women are among the actors.

Procedure of voting
»» On the voting day, ensure that special provisions are made for women and men with physical 
disabilities, pregnant women and those with children. Aged women and men should spend the 
shortest time waiting in line to vote.

»» Ensure that voting centres are close to the majority of people to ensure that the categories 
mentioned above have easy access to those centres.

»» Ensure that voting papers are clearly printed and contain clear photographs of the persons to be 
voted for.

»» Ensure that the right to vote in secret is preserved for all citizens regardless of sex.
»» Institutionalized monitoring and evaluation mechanisms
»» The IEC should ensure that the set targets for gender equality are achieved. Monitoring indicators 
and mechanisms should be set for each activity pertaining to the election processes as criteria for 
declaring the elections to be free and fair. Gender and/or women’s activists groups, civil society 
and the national agencies responsible for gender equality and women’s empowerment should be 
involved in this process.

»» Ensure that monitoring is a continuous process that is done prior to elections, during and after.
»» Ensure that mechanisms are put in place to ensure that internal and external monitoring reports 
are synthesized into a summary report that is broadly disseminated for public discussion and 
action. The recommendations, including those based on gender concern, should be highlighted 
for action by relevant authorities.

It is also necessary that civil society organizations and the media give prominent attention to issues relating 
to women’s participation in politics and decision making processes generally.

Ensuring greater number of women participating in politics is not just enough. Going beyond this “tokenism” 
or a mere “cosmetic change” requires that women’s views and concerns are not ignored by decision 
makers. This requires that women have access to membership of decision-making bodies across the policy 
spectrum. Women should be trained to become more assertive, and to be able to network and lobby for their 
rights. Indeed, there is a great need to improve the capacity of women organizations with diffuse interests 
and areas of intervention to build an effective lobby machinery that is integrative and holistic. This is one 
way of developing a true women’s movement at both country and sub-regional levels. Women must also be 
trained for higher political work.[87] 

In addition to occupying public offices, women must register to vote and duly exercise their civic rights as 
they have the numerical strength to influence and affect any elections. What has to be stressed in the final 
analysis is that legislations will hardly change the logic of cultural practice. These are cultural issues and 
they require an onslaught on the culture of patriarchy which pervades many societies in the sub-region 
from the domestic realm to the heights of national politics.

87  See Anne N. Costain, “The Struggle for a National Women’s Lobby: Organizing a Diffuse Interest”, in The Western 
Political Quarterly, Vol. 33, No. 4, 1980, pp. 476-491.
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orderly conduct of elections, including civil society organisations and security agencies. International 
development agencies must also lend a helping hand but this must be based on the real needs of relevant 
stakeholders. Financial handouts not really needed by EMBs often corrupt some of them.

Track IX: The Power of the Media
The media is the most centrally placed to deal with this issue of effective information sharing in an electoral 
system. Amongst many other things, the media can “shine its own spotlight on the election process and 
expose corruption or other illegal activities.” It has the responsibility for informing the people about all 
relevant aspects of election including the civic obligation to report violations or problems that may arise 
from an election. In doing this, the media has the obligation of covering all sides to whatever disputes that 
might arise in the society. 

However, it is a truism that elections pose a great challenge to the media even in the enduring democracies 
where people have gotten used to the idea of political transition through the conduct of free and fair polls. 
The challenge is more pronounced in societies where democracy is trying to gain a firm root where state 
officials can tamper with the freedom of the press or where journalists could misuse freedom provided 
them by the state. All of these problems are tied to the fact that election seasons make it possible for the 
people – most especially candidates seeking the vote of the public – to pursue passionate emotions and make 
inflammatory statements. In the pursuit of these emotional vituperations, journalists end up ignoring just 
citizens’ voices but not making themselves easily available to the two sides of the dispute. This problem 
becomes more serious where media houses are controlled by political demagogues, journalists make are 
pliant subjects of those who want to manipulate them or journalists lack the professionalism for accurate, 
fair balance and responsibility in news reporting.

Where the focus is only on the perspective of one side to the conflict, the media adds to the disputes than 
help to remove them. In order to avoid this possibility of the media adding to electoral disputes, it is often 
necessary for EMBs and the government at large to set up rules or codes of conduct that would conform to 
freedom of the press but at the same time provide access to unbiased and fair information for the public 
and prevent media outlets from engaging in behavior that could intimidate or coerce voters, or wrongfully 
interfere with the legitimate electoral process. This requires that media practitioners be trained in different 
aspects of conflict management under the rule of law.

Preparing the media for effectively performing their roles during elections requires that they be trained 
in all relevant aspects of election and using the medium be reminded of their social responsibility in the 
areas of dispute prevention and management. But before these trainings are conduct, it is necessary to be 
conscious of the environment in which journalists are expected to carry out their duties: media regulations, 
media industry, and the journalist community. Issues to be considered on media regulation include the 
following:

»» Constitutional guarantees for a free press: Do they exist in law? Do the courts protect them effectively 
against government or other interests’ harassment, intimidation, assault?
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status, both in society in general and in their specific workplace? Journalists who are badly paid, threatened 
or not respected will more likely accept bribes, produce unbalanced stories and censor themselves to 
survive. Are there journalists’ associations and unions? Are they independent or strongly associated with 
political interests? Do these organizations have influence in politics, in civil society and with journalists?[91] 

The training of journalists for election dispute prevention and management must take the foregoing into 
deep consideration. In preparing journalists for election duties, they must be made to get more conscious 
about the three critical roles they have to play. The first is to inform people about the election through news 
dissemination, opinions by columnists, commentators and talk-show presenters. The media also has the 
responsibility to tell citizens who the candidates for the elections are, dissemination from the EMB most 
especially where and how to vote and the need for and how to cast a vote in secret. The media also publish 
advertorials relevant to the success of the election. The second critical role of the media in this respect is 
that they constitute the watchdog over the fairness of the election campaign and the voting. The questions 
that the media should ask or help find answers to in this context include the following: 

»» Does every eligible citizen have the right to vote? How will they be added to the voters’ list before 
voting day?

»» Do women and minorities feel safe in voting? Will they be protected from threat at the voting booth?
»» Are all political parties equally able to hold public meetings without fear? How will they be protected?
»» Are all parties being given equitable time in news and public forums on the state media?[92] 
»» Are government officials maintaining neutrality? The government should not favour any party during 
the campaign. The police should protect all parties equally.

»» Are the voting stations secure? Who will guard the ballots and who will count them fairly?

Thirdly, the media represents the voice of the voters or those who have things to say about the elections but 
lack the official platforms for doing so. 

Journalists should protect the rest of the society by refusing to be the agents through which hate speeches 
would be disseminated to the rest of the society. On the other hand, they have to protect themselves and 
the integrity of the work they do by not wearing political colours, party badges or clothing with political 
slogans. They must also not accept favours from political party workers or candidates. A reporter’s best 
defence against threats is to show that their work is balanced and takes no sides. This requires that the truth 
is not twisted (defamation), no reliance on secondary source information without verification (derivative), 
use of power of the pen to deliberately harm anyone (maliciousness), and do not base news reports on 
financial inducements (corruption). Reporting fairly allows the people to make their own intelligent 
comparisons and choices in an electoral process.

Electoral laws could help in making the media make the best contributions to an electoral process. First and 
foremost, it is important for the electoral law to guarantee of fair media access to candidates and parties. 
This issue is very crucial in countries where most of the media organisations are state-owned or where 

91  Torben Brandt et al., op. cit., p.8.
92  Ibid., p.16.
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good governance and public accountability in Nigeria through advocacy, activism and the 
mobilization of the youth population as responsible citizens.

Our effort for 2011 revolves around what has now become the RSVP campaign. It’s the 
acronym for Register, Select, Vote and Protect. We asked young people in particular to 
REGISTER as voters (especially as the new INEC launched an effort to create a new Voters’ 
Register), and we saw some really great response. We used social media to achieve our 
objectives in this area. From Facebook to Twitter, we engaged youth by providing the 
required information, motivating them (including asking celebrities to lead registration 
walks), providing technical solutions to problems (we set up hotlines to address the 
problems encountered during the exercise) and asking youth to show off their Voters’ 
Cards by posting pictures on Facebook and Twitter. Other aspects – Select, Vote and Protect 
– continue to enjoy our social media expertise as we make information available to the 
electorate on the candidates standing for elective offices.

For example, we’ve used social media to work with other youth groups to plan the first youth-focused 
presidential debate in Nigeria. It will take place at 7pm on Friday, March 25, 2011 in Abuja; it’ll be live on 
Channels Television and broadcast live online on our project website – www.whataboutusnigeria.org.

For the major Vote and Protect components, we have worked with a team of volunteers to develop a 
mobile application called ReVoDa, that will allow each citizen to report incidents, police behaviour, INEC 
performance and results from their respective polling units. ReVoDa provides untrained citizens with a 
medium through which they can share their election experiences and it potentially turns the 87,297,789 
Nigerians with mobile phones, 43,982,200 with internet access and 2,985,680 on Facebook into informal 
election observers. Call it crowd-sourced election monitoring, and you won’t be wrong.

So, social/citizen media is at the core of our RSVP campaign, and the response has been hugely encouraging. 
For example, RSVP has become so popular that it is even used in daily conversations by Nigerians (not just 
the young). For a popular acronym known as Rice and Stew Very Plenty to be rebranded for the elections, 
all starting out with our social media push, we are smiling . We’re also glad to note that the electoral 
commission now enjoys our service in the management of their social media accounts through interns that 
we recruited for them. basically, we have seen great feedback from young people and election stakeholders. 
[95]

95  Oluniyi D. Ajao, “Interview: ‘Gbenga Sesan speaks on the role of social media in Nigeria’s 2011 general elections & 
more”, http://www.davidajao.com/blog/2011/03/24/nigeria-2011-general-elections/.
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of officials, printing of ballots, conduct of voter education, monitoring of early warning signs, , counting 
and recording of votes, and publishing of results. There is also the emerging trend of electronic voting 
(e-voting). It is always important to highlight that machines will not by themselves make an electoral 
system work properly. The human factor, especially the political culture, is very crucial in relation to how 
these machines are put to use for the purpose of ensuring free, fair and credible elections. Sean Dunne has 
commented on this issue thus:

There are many claims associated with electronic voting, such as that it increases voter 
turnout or improves security. However, there are few statistical studies of the impact of 
these systems on the electoral process and on corresponding political practices. Moreover, 
there is little evidence at this time to support claims that a particular technology will have 
the same impact in one country as it does in another. Thus, as with the process of electoral 
reform in general, the value and benefit of e-voting should be measured against the unique 
circumstances in which it is being proposed.[96] 

The technologies needed for election administration could be broken into three main categories:
»» Communications: Telecommunications, Radio, Networks and the Internet.
»» Computer Hardware and Software: Word Processing, Spreadsheets, Database Management Systems.
»» Other technologies: Specialized Electronic and Mechanical Devices, Non-electronic Innovations and 

Materials.

These can be used for the following activities:
»» Technology for Voter Registration
»» Technology for Regulation of Party and Candidates
»» Technology for Reaching Voters
»» Technology for Voting Operations
»» Technology for Corporate Management

The application of these technologies is believed to have the capacity to increase administrative efficiency, 
reduce long-term costs and enhance political transparency. But disputes arise as to the appropriateness of 
a particular technology, and on why and how the technology is used. Technology helps in speeding up the 
time it takes to finish counting the vote, thus making for early declaration of results. Technology may have 
an impact on the resolution of disputes if the electoral data captured can be retrieved and used as evidence 
to support the position of any of the contenders in an electoral dispute. However, technology is not foolproof. 
The custodians of these technologies have to be people of integrity who will not tinker with the machines 
in order to rig the results. It is also important that the rules of evidence accommodate material drawn from 
electoral technologies, otherwise it would be a waste of time to mount these machines and not be able to 
make use of them for the purpose of resolving electoral disputes. 

Systems failure: 

96  Sean Dunne, “Elections and Technology”, in Case Study Information Technology, n.d.
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d.	 Maintenance, repair and necessary upgrades, including ongoing helpdesk services and technical 
support.

e.	 Plan for proper disposal, including provision of security for all data stored on any media.

This broad planning perspective can help avoid rushing to implement new technologies during critical 
election periods, and it aids planning ahead for funding requirements as well as anticipates staffing needs. 
Technology used in the voting process must be adapted to the conditions of life in the society. A technology 
that demands high computer numeracy will not work in a place where the broad mass of the people are not 
familiar with computers.]

Discussions: Describe technologies that are currently being 
used for electoral processes and provide examples of so-called 
best practices in this regard.

Use of Technologies by other stakeholders: 

The technologies used by candidates and voters are usually not as elaborate as those of election management 
bodies (EMBs). What are basically needed here are technologies for exchanging information. For example, 
candidates for elections can alert their supporters through e-mail and bulk text messaging. Supporters of 
candidates can also use the same media to reach prospective voters. Mobile phones, social network media, 
and digital cameras now improve citizen participation and election observation. However, opinions are 
divided over whether such recorded information can actually be used in a court of law to support the claims 
of election irregularities. The laws of evidence have to be reconsidered in this regard. It is also important 
that officials of the electoral dispute mechanism have the means of verifying digital evidence in these 
days of “photo shop” where it is possible to mount a coherent collage of images from elements taken from 
disparate and unrelated sources. 

It is now possible for reporters to rely on the Internet and the EMB’s website to get election results and 
transmit these to their respective offices for processing as news. However, cconnectivity issues still arise 
in many parts of rural West Africa. On the whole, however, new forms of connectivity are an important, 
positive step for democracy in the region.

Election Dispute Monitoring
Electoral legal framework establishes the status and role of observers in the electoral process. It further 
stipulates the scope and limit of their functions, qualification and process of accreditation. Thus observers 
should endeavour to have access to the part of electoral legal framework that concerns them and follow 
the stipulations religiously. Dispute monitoring has to be an integral part of what they have to do during 
elections. It is the result of such an exercise that eventually enables them to write actionable reports that 
could help to improve the conduct of future elections.
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»» Who: Obtain all names, affiliations and functions of the persons involved and contact details 
where possible. Who is complaining? (for example: voters, candidate, party representative). Who 
is committing or has committed the alleged violation? (for example: another party, local or other 
authorities, mass media).

»» What happened: Take detailed notes and track the exact timing of the story. Ask for as many specifics 
as possible (i.e. names, exact places, dates, witnesses, etc.). Determine and obtain when possible any 
tangible evidence such as copies of written documents, videotapes, newspaper articles, etc.

»» Where: Where was the complaint filed? Court or Election Commission? (or is there another source?). 
Specify the source from which a complaint is heard. When a complaint has been brought to a court or 
an election commission ask for a case number assigned by the court or commission dealing with the 
dispute.[98] 

It is necessary to process the information obtained before building them into an actionable report. For 
example, where an infringement of the law has been alleged, it is necessary for the monitor to properly 
educate himself or herself with the aspects of the law said to have been contravened.

Election observers are meant to only observe and report what they SEE. The emphasis on “see” implies that 
rumours are not part of what should reflect in the report of an electoral observer. His /her role is critical to the 
credibility and integrity of the whole electoral process and thus care must be taken to only give an objective 
and impartial report of what was observed.

Early Warning Systems
Prevention is said to be better than cure. This makes the monitoring of early warning signs a critical element 
of election dispute management. An early warning is basically “a process of communicating judgements 
about threats early enough for decision-makers to take action to deter whatever outcome is threatened; or 
failing that, to manage events in such a way that the worst consequences are mitigated”.[99] To Diller, early 
warning systems are “mechanisms of sets of procedures designed to detect, process and communicate 
signals of potential or impending threat to allow early counter-measures to prevent or mitigate negative 
impact”.[100] The process focuses on three key issues: identifying causes of conflict, predicting the outbreak 
of conflict, and mitigating the conflict. 

Scholars have proposed different methodological categories of early warning systems (EWS). Two of these 
are examined here. The first typology as proposed by Gurr and Harff, consist of the following:

98  Ibid.
99  Mary O. McCarthy, “Potential humanitarian crises: The warning process and roles for intelligence”, in S. Schmeidl and 
H. Adelman (eds.), Synergy in early warning: Conference proceedings, New York: Centre for International and Security 
Studies, Forum on Early Warning and Early Response, March, 1997, pp.15-16.
100  Janelle M. Diller, Handbook on human rights in situations of conflict, Mineapolis, Minnesota: Advocates for Human 
Rights, March 1997, p. 7.
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v.	 response model.[103] 

Structural model focuses on identifying and understanding the conditions and structural contexts for 
violent conflict. The question to be answered here is under what conditions would certain problems 
graduate into a violent conflagration? A base line data must first be generated and other data built on it to 
verify indicator constellations. The accelerator model, also known as sequential or processural models, 
identifies particular triggers and processes leading to conflict. The threshold model does not focus on the 
causes or process of conflict but tries to abstract the information from other conflicts. If certain factors led 
to escalation of conflict in some other places and same factors are seen elsewhere in same magnitude, this 
model would simply assume that the same conflict scenario will be reproduced. To support this position, 
Brecke cited the following report: “When we have seen a situation like this in the past, 88% of the time a 
conflict has erupted within 12 months”.[104] 

The conjunctural model is still developing and is yet to reach the maturity stage of practical application. 
It examines relationships between predetermined indicators (e.g. relationship between food scarcity and 
human displacement). The response model focuses on the assessment of the impact of interventions most 
especially their appropriateness for engaging conflict situations. 

Qualitative-quantitative early warning: Some projects use a combination of qualitative and quantitative 
monitoring systems to make a prediction about conflict scenarios using four possible information sources: 
constant monitoring (qualitative analysis), event data analysis (quantitative analysis), expert network 
(external expertise), and fact finding missions (field investigation).[105] This approach aims for holism in 
methodology and it works well when there is some way of equalizing the results obtained from the different 
approaches.

Network: “Network” has to do with the sharing of warning signs by different actors engaged in the business 
of monitoring early warning signs. It is at the level of the network that the different agencies are integrated 
into a community. It is also at this level that efforts are made to marry early warning with early response.[106] 

The methodological categories of early warning discussed above are united in their recognition of 
the importance of intelligence (“field monitoring”) for developing an effective early warning system. 
Intelligence is very important given the fact that the state (Track 1 in “multi-track diplomacy”) is in fact the 
most critical stakeholder in any security architecture. In other words, the state is expected to know more 
than others about an impending problem; it is equally expected to maintain the frontline in responding to 

103  T. Gurr, “Victims of the state: Genocides, politicides and group repression from 1945 to 1995”, in A. J. Jongman (ed.), 
Contemporary genocides: Causes, cases, and consequences, Leiden: PIOOM/University of Leiden, 1996.
104  Peter Brecke, “A pattern recognition approach to conflict early warning”, in John L. Davies and Tedd Robert Gurr (eds.), 
Preventive measures: Building risk assessment and crisis early warning systems, Rowman and Littlefield Publishers Inc., 
1998, p. 123.
105  Alexander Austin, Early warning and the field: A cargo cult science, Berghof Reseaarch Center for Constructive 
Conflict Management, http://www.berghof.handbook.net, February 2003, p.9.
106  Ibid.
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attention to the role of evaluation in improving how the disputes arising from elections are managed. This 
is important given the fact that where election dispute management methods are not improved upon, people 
get discouraged to participate in future elections.

There is a great need to build the credibility of electoral dispute management system. This has to be done 
through the process of making the system work and be seen to work. Public relations stunts will not help 
matter if the disputes from elections are not resolved in a justified manner. The principles and frameworks 
guiding the operations of the electoral dispute management system must be applied without fear or favour, 
and the different stakeholders must be carried along. When there is liaison between the EMB and all those 
with a stake in the electoral system, a platform will of necessity emerge whereby political contenders 
can meet with one another to iron out their differences. It is best that political disputes are thrashed out 
long before voting day. An electoral dispute management system that goes to sleep after resolving the 
disputes from concluded elections is being run on the naive assumption that disputes only arise during 
the voting season and in its immediate aftermath. The problem here is that these mechanisms operate on 
two formalistic and legalistic planks: redress is sought only at the courts. However, a responsive EMB can 
put in motion less formalized modes of dispute management which are run on the basis of consultation, 
negotiation and mediation. There is much scope here for collaboration with civil society. Flexibility and 
responsiveness are thus key criteria in evaluating an electoral dispute management system. The degree of 
adversarial intent witnessed in disputes surrounding electoral issues will be lessened if contending parties 
are really committed to exploring the channels of negotiation and mediation. An EMB can help generate this 
commitment by reaching out to stakeholders and making sure that such channels really exist.

An efficient and effective electoral dispute management system will ensure integrity of elections. The 
challenge of maintaining election integrity is one difficult task that should not be compromised in the 
process of building an electoral system. The requirements for election integrity include

»» a legal framework that imposes strong checks and balances on institutional structures within a 
political system;

»» a set of electoral standards based on the widely accepted democratic principles;

»» firmly entrenched protection mechanisms, including oversight of the election by independent 
observers, civil society and free media;

»» effective and unerringly applied enforcement measures; and 

»» fair, transparent and equitable election administration.

Enactment of laws and establishment of institutions will not be enough if these laws and institutions are not 
made a matter of cultural conditioning. In West African countries, the electoral laws are not as bad as the 
behaviour of the political class makes them turn out to be. Indeed, better laws and institutions are required 
in the countries of the sub-region. But these laws and institutions will have to be operated by people; and 
until the rule of law rises from the status of being a maxim and is elevated to a norm in society, we must 
remain vigilant monitors of our electoral systems. 

Interagency Collaboration
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The “opposition” in a political system does not necessarily have to be a political party as it is often assumed. 
It could be a revolutionary group opposed to a ruling government; it could be institutionalized bodies such 
as the legislature or courts of law that work towards moderating the excesses of the government or even 
intellectual critiques of the government. In the course of electioneering campaigns, candidates say negative 
things against each other or any of these possible opposition groups. This creates ill-feelings or “messes” 
which have to be cleaned up after elections as part of the drive to create consensus and clement environment 
for democratic governance. This task is what we refer to as post election reconciliation here.

How does this happen? The work of reconciliation is naturally expected to be that of the party that won 
an election. The party could stretch hands of fellowship to the party that lost by inviting it to join the 
government. The best approach for ensuring this is to offer the party some positions in the government. 
This is hardly the case most especially where the results of the elections are hotly challenged in a court of 
law. There are also situations where the ruling party might be too confident and arrogant to offer any hands 
of fellowship to the position. Such a confidence comes when the ruling party has a comfortable number of 
seats in the parliament. At this level, it would attach little or no value to the opposition party. The winning 
party could also consider itself to have won so freely and fairly that it does not see the need to reconcile with 
“anybody”. The expectation here is that the party that lost should work hard to win the next time. On the 
other hand, the “opposition party” namely the party that failed to win the election could take the first step 
in the reconciliation process by congratulating the winner in the election and pledging to support it. But 
this hardly happens where the opposition considers itself to have lost the election unfairly. In this case, the 
opposition would tie any chances of reconciliation to justice being done.

Where any of the foregoing fails to happen, the ruling party and the opposition could be locked in the worst 
case scenario of “opposition politics” in which the party that lost the election would see nothing good in the 
ruling government and so do all at disposal to demonize and discredit the government. The society is often 
the loser in this kind of situation. Hence, it is necessary for a third party to fill the void by working towards 
reconciling the two sides. This could come in the form of a process promoting workshop during which 
stakeholders cutting across the nine tracks of multi-track diplomacy would appeal to the politicians to give 
peace a chance for the sake of the larger society. A private citizen or some religious leaders could also take 
up the challenge of reconciling the leadership of the feuding political parties. Whatever peace agreements 
that comes out of this kind of intervention does not necessarily prevent the political parties from playing 
their respective roles in the government. In other words, it does not stop the opposition party from being 
itself. The only difference now is that it enables the two sides to interact in an atmosphere of better assured 
civility. 

Conclusion
Drawing from the model of Multi-Track Diplomacy, this practice guide explicates how different stakeholders 
can play useful roles in the settling of electorate disputes. Much attention is paid to the institutional and 
legal principles and frameworks for managing not just election disputes but the entire electoral-cum-
political system. Institutional best practices are highlighted and examples of how election disputes are 
resolved elsewhere in the world are presented for the purpose of showing that the problem is not a West 
African syndrome, and that different societies have different ways of resolving these disputes.
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of West Africa to produce work in an area where there is plenty yet to be done. There is a lot happening in the 
world and in our sub-region. New technologies are changing the ways we do things, even elections. Today 
the woman on the street, armed with a cell phone, can send information to anywhere on the globe. We have 
seen the use of such technologies in election monitoring done by ordinary citizens not affiliated with donor 
agencies, INGOs or local monitoring networks. It is hoped that we all will learn the lesson of collaborating 
with people from all walks of life in taking our societies forward. The quest for collaboration is the prime 
impetus driving this practice guide on election dispute management systems in West Africa. 

Election dispute is the climax of the election process. The legitimacy of the election process depends in part 
on the objectivity and impartiality of dispute resolution mechanisms. Thus objectivity and impartiality 
are important elements in building public confidence in democratic institutions and the election process. 
It is only when citizens view the election process as legitimate and sound that they will participate in it. 
One of the on-going challenges for emerging and established democracies is to master the election process 
and ensure that any dispute that raises a challenge about “election results” is resolved in a timely, fair and 
effective manner.

We need to understand that West African societies have a history of viable dispute management mechanisms. 
It is in this light that this practice guide has attempted to showcase the wide array of options that are available 
for managing electoral disputes. It is true that the modern nation state is a legalistic entity; it must have a 
clearly stated secular constitution and it is signatory to protocols, treaties and conventions that have near-
universal ambit. But then too, we know that the issues that motivate political contenders to raise disputes 
about elections go beyond matters of law. The motivations are usually more political than legal. It is with 
this in mind that, in addition to underlining the need for strong electoral laws and institutions, this practice 
guide has attempted to make a case for alternative channels of dispute management, including negotiation 
and mediation. It is not as if one is saying that whenever a disputant raises a query about elections, some 
concessions should be made to them while requiring them to make concessions of their own too. Rather, 
an electoral dispute management system can use the strategies of mediation and negotiation to implement 
regular consultation with stakeholders in the electoral system, thus creating an avenue for the ventilation 
and dissipation of grievance long before the season of elections. In point of fact, such consultations should 
involve stakeholders from the judiciary and civil society in forums where openness and joint problem-
solving are the main rules of the interaction.

This practice guide is not meant as the final document on the issues raised within it. If anything, it is 
meant to serve as working plan for anybody, agency or organization interested in coming to terms with 
the problem of election dispute management in the West African sub-region. As has been argued, the 
problem of election dispute management goes beyond mere contention among political parties, their 
candidates and supporters. Gender and age discrimination, for instance, are matters of urgent importance 
in election dispute management. Ethnic intolerance is another grave issue in this regard. Such intolerance is 
played out to a high crescendo every time a West African country goes to the poll. Indeed, it will be a very 
insensitive election dispute management system that will hinge its intervention as regards election-centred 
ethnic intolerance only on laws that abolish ethnic discrimination. The political manipulation of ethnic 
sentiments is now a cultural thing in many parts of West Africa, and the way to deal with it is to co-opt the 
instrumentality of cultural experts and cultural figures alongside the enactment of and enforcement of laws 
that are sensitive to these issues.
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elections; and that is what is to be expected. It is only people with astute knowledge of the local scene that 
can do the true job of election monitoring. One is not saying that international observers do not have a role 
to play. They are welcome to monitor our elections and to help us in consolidating our democracies. But 
if all they can do is observe for a mere two weeks or even less, then they will not be helping the system of 
electoral democracy in our sub-region. Perhaps what is needed is a network model whereby local monitors 
and international observers work in properly integrated teams.[110] The gauntlet is theirs to pick up. Ours is 
to remain vigilant.

Our approach here has been from the perspective of peace and conflict studies, and an effort has been made 
to situate the entire practice guide in the midst of the terms and concepts used in this discipline. What has 
been argued overall is not that election disputes are bad for democracy. Rather, the position taken is that 
disputes are necessary checks on the state of health of any given democracy, whether in Europe or in Africa. 
The burden however is how to ensure that in seeking redress for electoral grievances, real or perceived, 
contending parties do not have recourse to violence. One way of ensuring this is to have an effective 
election dispute management system. The goal of this system cannot be only to decide who gets what in the 
aftermath of a contested vote. Its ultimate goal is to inculcate values in the polity such that disputants over 
election issues, which are not just about vote tallies but include such things as gender discrimination and 
ageism, will resolve their differences through non-violent channels.

110  Kayode Soremekun, “Disguised Tourism and the Electoral Process in Africa: A study of International Observers and 
the 1998 Local Government Elections in Nigeria”, in Issue: A Journal of Opinion, Vol. 27, No.1, 1999, pp. 26-28.

119

SECTION 4: Crosscutting IssuesMulti-Track Diplomacy 

Conclusion Multi-Track Diplomacy









Protocol A/SP1/12/01 on Democracy and Good 
Governance Supplementary to the Protocol 
relating to the Mechanism For Conflict Prevention, 
Management, Resolution, Peacekeeping and Security

Dakar, December 2001

PREAMBLE

WE, THE HEADS OF STATE AND GOVERNMENT OF THE MEMBER STATES OF THE 
ECONOMIC COMMUNITY OF WEST AFRICAN STATES (ECOWAS);

MINDFUL OF the ECOWAS Treaty signed in Cotonou on 24 July 1993, notably its Article 58;

MINDFUL OF the Protocol relating to the Mechanism for Conflict Prevention, Management, Resolution, 
Peacekeeping and Security signed in Lome on 10 December 1999;

CONSIDERING all the issues enumerated or reaffirmed in the preamble to the Protocol of 10 December 1999 
referred to above;

MINDFUL OF the principles set out in the OAU Solemn Declaration on Security, Stability, Development and 
Cooperation in Africa adopted in Abuja on 8 and 9 May 2000 and the Decision AHG. DEC 142 (XXV) on the 
framework for OAU’s reaction to unconstitutional change of government, adopted in Algiers in July 1999;

CONSIDERING the Harare Declaration adopted by the Commonwealth on 20 October 1991 and the Bamako 
Declaration adopted by the member countries of the Francophonie on 3 November 2000;

CONSIDERING also the Cotonou Declaration adopted on 6 December 2000 at the end of the 4th international 
conference on new or restored democracies;

RECALLING that women’s rights have been recognised and guaranteed in all international human rights 
instruments, notably the Universal Declaration of Human Rights, the African Charter on Human and 
Peoples Rights and the Convention on the Elimination of all forms of Discrimination Against Women;

MINDFUL of the ratification of the African Charter on Human and Peoples Rights and other international 
human rights instruments by the majority of the Member States and their solemn commitment to eliminate 
all forms of discrimination and harmful practices against women;

CONCERNED about the increasing wave of international terrorism;

CONCERNED also about the increasing incidence of conflicts caused by religious intolerance, political 
marginalisation and non-transparent elections;
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“Defence and Security Commission” means the Defence and Security Commission as defined in Article 
18 of the Protocol;

“Executive Secretary” means the ECOWAS Executive Secretary appointed in accordance with Article 18 
of the Treaty;

“Executive Secretariat” means the Executive Secretariat established under Article 17 of the Treaty;

“Deputy Executive Secretary” means the Deputy Executive Secretary in charge of Political Affairs, 
Defence and Security as referred to in Article 16 of the Protocol;

“ECOMOG” means the ECOWAS Cease-fire Monitoring Group, which constitutes the Community’s 
intervention force as defined in Article 21 of the Protocol relating to the Mechanism etc;

“Armed Forces” includes the army, Air force, Navy, and Gendarmerie;

“Security Forces” the Police, Gendarmerie, National Guards and other Forces assigned with security.
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CHAPTER 1

PRINCIPLES

The provisions of this chapter complement and clarify the principles set out in Article 2 of the Protocol of 
10 December 1999.

SECTION I: CONSTITUTIONAL CONVERGENCE PRINCIPLES

Article 1:

The following shall be declared as constitutional principles shared by all Member States:
a.	 »  Separation of powers - the Executive, Legislative and Judiciary.

»» Empowerment and strengthening of parliaments and guarantee of parliamentary immunity.
»» Independence of the Judiciary: Judges shall be independent in the discharge of their duties.
»» The freedom of the members of the Bar shall be guaranteed; without prejudice to their penal or 
disciplinary responsibility in the event of contempt of court or breaches of the common law.

b.	 Every accession to power must be made through free, fair and transparent elections.
c.	 Zero tolerance for power obtained or maintained by unconstitutional means.
d.	 Popular participation in decision-making, strict adherence to democratic principles and decentralisation 

of power at all levels of governance.
e.	 The armed forces must be apolitical and must be under the command of a legally constituted political 

authority; no serving member of the armed forces may seek to run for elective political. 
f.	 Secularism and neutrality of the State in all matters relating to religion; freedom for each individual to 

practise, within the limits of existing laws, the religion of his/her choice everywhere on the national 
territory. The secularism shall extend to all parts of the State, but shall not deprive the State of the right 
to regulate, with due respect to human rights, the different religions practised on the national territory 
or to intervene when law and order break down as a result of any religious activity.

g.	 The State and all its institutions belong to all the citizens; therefore none of their decisions and actions 
shall involve any form of discrimination, be it on an ethnic, racial, religion or regional basis.

h.	 The rights set out in the African Charter on Human and People’s Rights and other international 
instruments shall be guaranteed in each of the ECOWAS Member States; each individual or organisation 
shall be free to have recourse to the common or civil law courts, a court of special jurisdiction, or any 
other national institution established within the framework of an international instrument on Human 
Rights, to ensure the protection of his/her rights. In the absence of a court of special jurisdiction, the 
present Supplementary Protocol shall be regarded as giving the necessary powers to common or civil 
law judicial bodies.
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Article 7

Adequate arrangements shall be made to hear and dispose of all petitions relating to the conduct of elections 
and announcement of results.

Article 8

Member States shall use the services of civil society organisations involved in electoral matters to educate 
and enlighten the public on the need for peaceful elections devoid of all acts of violence.

Article 9

The party and/or candidate who loses the elections shall concede defeat to the political party and/or 
candidate finally declared the winner, following the guidelines and within the deadline stipulated by the 
law.

Article 10

All holders of power at all levels shall refrain from acts of intimidation or harassment against defeated 
candidates or their supporters.

SECTION III: ELECTION MONITORING AND ECOWAS ASSISTANCE

Article 11

The provisions of Article 42 of the Protocol of 10th December 1999 are hereby complemented by the 
provisions under this section.

Article 12
1.	 At the request of any Member State, ECOWAS may provide assistance in the conduct of any election.
2.	 Such assistance may take any form.
3.	 Also, ECOWAS may dispatch a monitoring team to the country concerned for the purpose of monitoring 

the elections.
4.	 The decision in this respect shall be taken by the Executive Secretary.

Article 13
1.	 As elections in a Member State approach, the Executive Secretary shall dispatch a fact-finding Mission 

to the Member State conducting an election.
2.	 This mission may be followed by an exploratory Mission aimed at:

»» collecting all texts governing the elections concerned;
»» gathering all information on the conditions under which the elections shall be conducted;
»» collecting all pertinent information relating to the contesting candidates or political parties;
»» meeting all candidates, political party leaders, government authorities and other competent bodies;
»» assessing the status of preparations for the elections;
»» gathering any other useful information that may provide a clear picture of the situation.
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Article 18:

The report shall be forwarded by the Executive Secretary, together with his own observations, if necessary, 
to the Mediation and Security Council for recommendations to be made to the country concerned and/or to 
all Member States, and for measures to be taken, where necessary.

SECTION IV: THE ROLE OF THE ARMED FORCES, THE POLICE AND 
THE SECURITY FORCES IN A DEMOCRACY

Article 19:
1.	 The armed forces and police shall be non-partisan and shall remain loyal to the nation. The role of 

the armed forces shall be to defend the independence and the territorial integrity of the State and its 
democratic institutions.

2.	 The police and other security agencies shall be responsible for the maintenance of law and order and 
the protection of persons and their properties.

3.	 The armed forces, the police and other security agencies shall participate in ECOMOG missions as 
provided for in Article 28 of the Protocol.

4.	 They may also, on the decision of the constitutionally constituted authorities, participate in 
peacekeeping missions under the auspices of the African Union or the United Nations.

5.	 Members of the armed forces may be drafted to participate in national development projects.

Article 20:
1.	 	The armed forces, the police and other security agencies shall be under the authority of legally 

constituted civilian authorities.
2.	 The civilian authorities shall respect the apolitical nature of the armed forces and police. All political 

or trade union activities and propaganda shall be forbidden in the barracks and within the armed forces.

Article 21:

The armed and security forces personnel as citizens, shall be entitled to all the rights set out in the 
constitution, except as may be stated otherwise in their special regulations.

Article 22:
1.	 The use of arms to disperse non-violent meetings or demonstrations shall be forbidden. Whenever a 

demonstration becomes violent, only the use of minimal and/or proportionate force shall be authorised.
2.	 All cruel, inhuman and degrading treatment shall be forbidden.
3.	 The security forces, while carrying out investigations, shall not disturb or arrest family members or 

relations of the person presumed guilty or suspected of having committed an offence.
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Article 28:
1.	 Employers associations and trade unions shall be organised and/or strengthened in each Member State 

and at the regional level of ECOWAS.
2.	 Member States shall promote social dialogue. In this regard, employers associations and workers 

unions shall meet regularly among themselves and with political and administrative authorities with 
a view to preventing social conflict.

3.	 There shall be associations of farmers, artisans and artists in each Member State and at the sub-
regional level of ECOWAS.

SECTION VI: EDUCATION, CULTURE AND RELIGION

Article 29:

Education, culture and religion are essential factors for peace, stability and development in each Member 
State.

Article 30:
1.	 There shall be regular exchanges of students and academics between Member States.
2.	 Community institutions shall be established to provide training for students from the sub-region.
3.	 »  In accordance with Article 36 of the Protocol, the Executive Secretariat   shall, from now on, provide 

budgetary allocations for immediate funding of the programmes as contained in this Article.
»» Each Member State shall in the shortest possible time also make a contribution for the take-off and 
implementation of the programmes contained in this Article;

»» A percentage of the Community levy shall be allocated for the establishment of a fund for the 
implementation of the activities outlined in this Article;

4.	 A policy to promote women’s education at all levels and in all fields of training shall be adopted and 
implemented in each Member State and at the level of ECOWAS.

5.	 Member States shall guarantee women equal rights with men in the field of education and in particular, 
shall ensure the same conditions for career and vocational guidance, access to the same curricula, 
access to opportunities to benefit from scholarships and other study grants. They shall also ensure 
the elimination of stereotyped concepts of roles of men and women at all levels and in all forms of 
education.

Article 31:
1.	 	The culture of every group of people in each Member State shall be respected and developed.
2.	 The Executive Secretary shall take the necessary measures to organise, within the sub-region, periodic 

inter-state cultural events: festivals of arts and culture, symposia, various cultural events on literature, 
music, arts, and sports.

3.	 Member States undertake to take measures to eliminate or prevent religious conflicts and to promote 
religious tolerance and harmony. To this end, permanent structures for consultations among the 
different religions on the one hand and between the different religions and the State on the other hand, 
shall be established at national levels.

4.	 The Executive Secretary shall take the necessary measures to promote, through periodic meetings, 
consultations among the religious organizations of Member States.
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Article 38:
1.	 Member States undertake to fight corruption and manage their national resources in a transparent manner, 

ensuring that they are equitably distributed.
2.	 In this regard, Member States and the Executive Secretariat undertake to establish appropriate mechanisms to 

address issues of corruption within the Member States and at the Community level.

Article 39:

Protocol A/P.1/7/91 adopted in Abuja on 6 July 1991 relating to the Community Court of Justice, shall be 
reviewed so as to give the Court the power to hear, inter-alia, cases relating to violations of human rights, 
after all attempts to resolve the matter at the national level have failed.

SECTION VIII: WOMEN, CHILDREN AND THE YOUTH

Article 40:

Member States agree that the development and promotion of the welfare of women are essential factors 
for development, progress and peace in the society. Consequently, they undertake to eliminate all forms of 
discrimination and harmful and degrading practices against women.

Article 41:
1.	 Member States shall guarantee children’s rights and give them access to basic education.
2.	 Special laws shall be enacted in each Member State and at the level of the Community against child trafficking 

and child prostitution.
3.	 The Community shall adopt laws and regulations on Child Labour in line with the provisions of the International 

Labour Organisation (ILO).

Article 42:
1.	 Member States shall agree on rules to be adopted on the training and development of the youth.
2.	 Uniform laws shall be adopted within the Community to prevent and handle cases of juvenile delinquency.

Article 43:

The Executive Secretariat shall put in place all necessary structures within its establishment to ensure the 
effective implementation of common policies and programmes relating to the education and the promotion 
of the welfare of women and youth.
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CHAPTER III

GENERAL AND FINAL PROVISIONS

Article 46:

This Supplementary Protocol shall form an integral part of the Protocol Relating to the Mechanism for 
Conflict Prevention, Management, Resolution, Peacekeeping and Security, signed in Lome on 10 December 
1999.

Article 47: Amendments
1.	 Any Member State may submit proposals for the amendment or revision of this Supplementary 

Protocol. 
2.	 Any such proposals shall be submitted to the Executive Secretary who shall notify other Member 

States not later than thirty days after the receipt of such proposals. Amendments or revisions shall not 
be considered by the Authority unless Member States shall have been given at least one month’s notice 
thereof.

3.	 Amendments or revisions shall be adopted by the Authority.

Article 48: Withdrawal
1.	 Any Member State wishing to withdraw from this Supplementary Protocol shall give a one-year 

written notice to the Executive Secretary who shall inform Member States thereof. At the end of 
this period of one year, if such notice is not withdrawn, such a State shall cease to be a party to this 
Supplementary Protocol.

2.	 During the period of one year referred to in the preceding paragraph, such a Member State shall 
nevertheless continue to observe the provisions of this Supplementary Protocol and discharge its 
obligations there under.

Article 49: Entry into Force

This Supplementary Protocol shall enter into force upon ratification by a least nine (9) signatory States in 
accordance with the constitutional procedures of each Member State.

Article 50: Depository Authority

This Supplementary Protocol and all instruments of ratification shall be deposited with the Executive 
Secretariat which shall transmit certified true copies to all Member States and notify them of the dates of 
deposit of instruments of ratification by the Member States and shall register it with the Organisation of 
African Unity (OAU)/African Union (AU), as well as the United Nations (UN) and any other organisation as 
may be decided by the Council.
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...........................................................................

H. E. Abdoulaye WADE 
President of the Republic of SENEGAL

...........................................................................

H. E. Alhaji Dr Ahmad Tejan KABBAH 
President of the Republic of SIERRA LEONE

...........................................................................

H. E. Abdoulaye WADE 
President of the Republic of SENEGAL

DECLARATION ON CRITERIA FOR FREE AND FAIR ELECTIONS
Unanimously adopted by the Inter-Parliamentary Council at its 154th Session (Paris, 26 March 1994). Of 
the Union's 129 Member Parliaments, 112 were represented at the Conference when this Declaration was 
adopted. 

The Inter-Parliamentary Council, 

Reaffirming the significance of the Universal Declaration of Human Rights and the International 
Covenant on Civil and Political Rights which establish that the authority to govern shall be based on the will 
of the people as expressed in periodic and genuine elections, 

Acknowledging and endorsing the fundamental principles relating to periodic free and fair elections 
that have been recognized by States in universal and regional human rights instruments, including the 
right of everyone to take part in the government of his or her country directly or indirectly through freely 
chosen representatives, to vote in such elections by secret ballot, to have an equal opportunity to become 
a candidate for election, and to put forward his or her political views, individually or in association with 
others, 

Conscious of the fact that each State has the sovereign right, in accordance with the will of its people, 
freely to choose and develop its own political, social, economic and cultural systems without interference 
by other States in strict conformity with the United Nations Charter, 

Wishing to promote the establishment of democratic, pluralist systems of representative government 
throughout the world, 

Recognizing that the establishment and strengthening of democratic processes and institutions is the 
common responsibility of governments, the electorate and organized political forces, that periodic and 
genuine elections are a necessary and indispensable element of sustained efforts to protect the rights and 
interests of the governed and that, as a matter of practical experience, the right of everyone to take part in 
the government of his or her country is a crucial factor in the effective enjoyment by all of human rights 
and fundamental freedoms, 

Welcoming the expanding role of the United Nations, the Inter- Parliamentary Union, regional 
organizations and parliamentary assemblies, and international and national non-governmental 
organizations in providing electoral assistance at the request of governments, 

Therefore adopts the following Declaration on Free and fair Elections, and urges Governments and 
Parliaments throughout the world to be guided by the principles and standards set out therein: 

- vii -
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»» Ensure the registration of voters, updating of electoral rolls and balloting procedures, with the 
assistance of national and international observers as appropriate; 

»» Encourage parties, candidates and the media to accept and adopt a Code of Conduct to govern the 
election campaign and the polling period; 

»» Ensure the integrity of the ballot through appropriate measures to prevent multiple voting or voting 
by those not entitled thereto; 

»» Ensure the integrity of the process for counting votes. 
5.	 States shall respect and ensure the human rights of all individuals within their territory and subject to 

their jurisdiction. In time of elections, the State and its organs should therefore ensure: 
»» That freedom of movement, assembly, association and expression are respected, particularly in the 
context of political rallies and meetings; 

»» That parties and candidates are free to communicate their views to the electorate, and that they enjoy 
equality of access to State and public-service media; 

»» That the necessary steps are taken to guarantee non-partisan coverage in State and public-service 
media. 

6.	 In order that elections shall be fair, States should take the necessary measures to ensure that parties and 
candidates enjoy reasonable opportunities to present their electoral platform. 

7.	 States should take all necessary and appropriate measures to ensure that the principle of the secret 
ballot is respected, and that voters are able to cast their ballots freely, without fear or intimidation. 

8.	 Furthermore, State authorities should ensure that the ballot is conducted so as to avoid fraud or other 
illegality, that the security and the integrity of the process is maintained, and that ballot counting is 
undertaken by trained personnel, subject to monitoring and/or impartial verification. 

9.	 States should take all necessary and appropriate measures to ensure the transparency of the entire 
electoral process including, for example, through the presence of party agents and duly accredited 
observers. 

10.	 States should take the necessary measures to ensure that parties, candidates and supporters enjoy equal 
security, and that State authorities take the necessary steps to prevent electoral violence. 

11.	 States should ensure that violations of human rights and complaints relating to the electoral process are 
determined promptly within the timeframe of the electoral process and effectively by an independent 
and impartial authority, such as an electoral commission or the courts. 

Source:  Guy S. Goodwin_Gill, Free and Fair Elections: New Expanded Edition, Geneva:  
Inter-Parliamentary Union, 2006 pp. vii-xi
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