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Executive summary

The   current   stalemate   over   the  
constitutional   reform   process   in  
Zimbabwe   represents   yet   another  
example   of   Zanu   PF’s   (Zimbabwe  
African   National   Union-Patriotic   Front)    
consistent  attempts  to  thwart  reform  in  
this  area  since  the  late  1990s.  Moreover,  
the   obstructive   tactics   currently   being  

its  persistent  use  of   the  constitution   to  
undermine   popular   sovereignty   and  
craft   a   party-state   around   centralised  
presidential  powers.  

The   Constitution   Select   Committee  
(COPAC)   process   constructed   under  
the   Global   Political   Agreement   (GPA)  
mediated   by   the   Southern   African  
Development   Community   (SADC)  

provides  a  narrow  window  of  opportunity  
to   put   in   place   the   conditions   for   a  
generally   acceptable   election.   Thus  
the   ongoing   attempts   by   Zanu   PF   to  
undermine   this   process   present   not  
only   the   danger   of   another   contested  
election  outcome  in  Zimbabwe,  but  the  
undermining  of  SADC’s  mediation  role.  

As  a  way  forward  it  is  therefore  imperative  
that   the  democratic   forces   in  Zimbabwe,  
SADC  and  the  European  Union  develop  
a  consensus  on  the  need  to  respect  the  
constitutional   reform   process   set   out  
under   the  GPA   and   in   so   doing   narrow  
the  diplomatic  space  for  Zanu  PF  to  once  
again  frustrate  this  process.  The  building  
of   such   a   consensus   must   be   led   by  
national  political  forces  and  SADC.
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Introduction
Four  years  after  the  signing  of  the  Global  Political  
Agreement   (GPA)   facilitated   by   the   Southern  
African   Development   Community   (SADC)   in  
Zimbabwe,   the  outcome  of   the  process  remains  

Agreement,  which  set  out  to  prepare  the  political  
process   for   a   generally   acceptable   election  
after   the  debacle  of  2008,  has  been  marked  by  

the   battle   for   the   state   that   has   constituted   the  
politics  of  the  GPA.  At  almost  every  stage  of  the  
mediation   from  2007  and   the   implementation  of  

over   the   interpretation   of   the   accord   have   left  
their   debris   on   the   political   terrain,   at   the   heart  
of  which  has  been  the  struggle  over  the  meaning  
of   “sovereignty”.  Around   this   notion  Zanu  PF   in  
particular   has   woven   dense   layers   of   political  
discourse  combined  with  the  coercive  force  of  the  
state  that  it  continues  to  control.  The  major  aim  of  
this  strategy  has  been  to  manipulate  and  stall  the  
reform  provisions  in  the  GPA,  and  to  regroup  and  

to  the  nadir  of  its  legitimacy  in  the  2008  electoral  
defeat.

The constitutional process
Between  2009  and  the  present  an  important  area  
of  contestation  between  the  Zimbabwean  parties  
has   been   the   struggle   for   constitutional   reform.  
Article   VI   of   the   GPA   set   out   the   “fundamental  
right  and  duty  of  the  Zimbabwean  people  to  make  
a   constitution   for   themselves”,   also   stipulating  
that  the  process  would  be  carried  out  by  a  Select  
Committee   of   Parliament   composed   of   the  
parties   to   the  agreement.  Constitutionalism  and  
constitutional  reform  is  often  a  contradictory  and  
highly   contested   process   with   different   parties  
bringing  different  political  agendas  and  competing  
imaginaries   to   the   process.   Zimbabwe   is   no  
exception   to   this   trend,   and   the   major   political  
parties   have   since   the   late   1990s   often   fought  
out   their   competing   conceptions   of   change   and  
democratisation  on  this  terrain.

For   the  nationalists   coming  out  of   the   liberation  
movement,   constitutionalism   and   the   law   have  
had   a   complicated   history.   On   the   one   hand  

these   discourses   were   constitutive   of   their  
demands   against   the   colonial   state   and   helped  
to  conceptualise  their  own  legality  and  legitimacy,  
and  have   thus  played  an   important   role   in  both  
locating  their  demands  and  imagining  the  possible  
forms   of   a   future   state   (Alexander,   2011).   On  
the   other   hand,   this   generation   of   leaders   also  
viewed   the   liberation   struggle   as   an   alternative  
to   constitutionalism,   with   the   war   for   liberation  
leading  to  the  destruction  of  the  colonial  state  and  
the  establishment   of   “people’s   power”,   however  

constitutional  compromises  agreed  to  at  Lancaster  
House  in  1979  were  the  result  of  a  convergence  of  
national,  regional  and  international  pressures  that  
inaugurated  the  politics  of  the  post-colonial  state.  
Once  in  power,  Zanu  PF,  as  in  the  case  of  other  
post-colonial   political   parties,   instrumentalised  
the  use  of  the  constitution  to  concentrate  power  
in   the   presidency   and   used   constitutionalism   to  
reconstruct   the   power   relations   of   the   state   to  
deal  with  political  opposition.

With   the   signing   of   the   GPA   in   late   2008,  
constitutional   reform   became   one   of   the   major  
issues   of   contention   between   the   parties.  After  
three  years  of  delays,  obstructions,  logistical  and  

programme,   a   draft   constitution   was   produced  
through   the   Parliamentary   Select   Committee  
process,  COPAC,  in  July  2012.  While  the  COPAC  
draft  is  clearly  a  compromise  document,  it  contains  
some   important   changes   such   as   controls   on  
executive   power,   accountability   of   the   security  
and  judicial  services,  a  more  independent  national  
prosecuting   authority,   devolution   of   power   and  

all  the  parties  to  the  agreement  were  signatories  
to  the  draft,  leading  to  the  logical  assumption  that  
at  all  times  the  principals  of  the  parties  and  their  
respective  leaderships  were  fully  informed  of  the  
discussions  of  the  COPAC  team.

However,   in   a   move   that   replicated   previous  
moves  to  block  constitutional  reform  and  eschew  
its  commitment   to   the  GPA,  Zanu  PF   initiated  a  
strategy   intended   to   foil   a   process   that   has   the  
potential   to   unravel   its   political   hegemony   in  
the   country.   In  August   2012   President   Mugabe  
presented   the   leaders   of   the   Movement   for  
Democratic   Change   (MDC)   formations   with   a  
Zanu   PF   redraft   of   the   COPAC   draft,   on   the  
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grounds  that  the  latter  was  drafted  in  opposition  
to  the  “views  of  the  people”  gathered  during  the  
outreach   process.   This   redraft,   described   by  
Zanu  PF  as  “non-negotiable”,  attempted  to  undo  
the   COPAC   process,   undermine   the   GPA   and  

a   national   election   without   a   new   constitution.  
Moreover   the   redraft   effectively   dismissed   the  
major  reforms  included  in  the  draft  and  proposed  
a   return   to   the   kind   of   executive   powers   and  
party-state   rule   that   Zanu  PF   has   crafted   since  
1980.   Both   MDC   formations   objected   strongly  
to  this  Zanu  PF  position.  After  weeks  of  political  
haggling,   the   parties,   under   pressure   from   the  
SADC  facilitation  team,  agreed  to  take  the  Copac  
draft  to  an  All  Stakeholders  Conference  to  be  held  
from  October  21st  to  23rd.

SADC and the constitutional 
impasse
The  threat  of  an  impasse  in  the  process  allowed  
for   the   invocation   of   a   SADC   resolution   made  
at   the  Heads  of  State  and  Government  Summit  
in   Maputo   in   August   2012,   which   stated   that,  

Constitution  and  implementation  of  agreements”,  
the  Facilitator  should  be  called  upon  to  “engage  
the  parties  and  assist  them  resolve  such  issues,  
bearing  in  mind  the  timeframes  and  the  necessity  
to  hold  free  and  fair  elections”.1

Since   the   inception   of   the   mediation   in   2007,  
SADC  and  South  Africa  in  particular  have  invested  
a  good  deal  of  diplomatic  capital  in  the  Zimbabwe  
facilitation.  Moreover,  since  the  time  of  the  SADC  
summit   in   Livingstone,   Zambia,   in  March   2011,  
the   SADC   leadership   has   consistently   restated  
its   commitment   to   the   full   implementation   of  
the   GPA,   fully   aware   of   the   points   of   blockage  

position  of  the  regional  body  even  if   it  has  been  
slow  in  following  up  on  the  implementation  of  its  
resolutions.

SADC’s  commitment  to  ensuring  that  the  regional  
body  remain  in  control  of  the  Zimbabwe  facilitation  
was  set  out  very  clearly  from  the  beginning  of  the  

process,  with  Thabo  Mbeki   stating   that   the   role  
of   international   players   would   be   to   “support”  
and  not  “direct”  the  process.  This  aspiration  has  
not  always  been  translated  into  smooth  relations  
between   the   European   Union,   United   States  
and   SADC,   with   the   ongoing   debate   over   the  

facilitation   process.   However,   notwithstanding  

created  for  SADC,  the  latter’s  credibility  is  heavily  
at   stake   in   this   process.  With   Mugabe   and   his  
party  clearly  drawing  a  line  in  the  sand  over  the  
constitutional   draft   and   in   the   process   openly  

that  SADC  is  once  again  faced  with  a  severe  test  
of  its  standing  as  a  mediation  body.

The   lead   player   in   the   SADC   facilitation   on  
Zimbabwe,  South  Africa,  is  currently  in  the  midst  
of  its  own  major  challenges,  with  the  ruling  African  

over  its  leadership  and  authority  in  the  face  of  the  
Marikana  mine  massacre.  The  moral  and  political  
authority  of   the  ANC  has  been  severely  bruised  
and   this   has   not   been   lost   on  Mugabe   and   his  
party.   Against   the   background   of   a   troubled  
history   of   relations   between   Zanu   PF   and   the  
ANC,   the   former   has,   at   critical   points   in   the  
SADC  facilitation  in  the  last  three  years,  already  

his  facilitation  team.  Yet  South  Africa  remains  the  
lead  player  in  the  facilitation  process  and  SADC  
retains   its   primary   authority   over   this   process.  
Moreover,  this  factor  has  been  the  major  obstacle  
to   Zanu   PF’s   repeated   attempts   to   destroy   the  
GPA  and  move  to  an  early  election.

In   the   light   of   Mugabe’s   continuing   hostility   to  
the   West   and   his   growing   reliance   on   a   “Look  
East”  policy   for  strategic  economic,  military  and  

of  diplomatic  intervention  for  the  Western  powers  
remains  strong  support  for  the  SADC  mediation,  
and  preparation  for  a  fuller  engagement  with  what  

national  unity  after  the  next  election.
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The way forward
There  are   three  strategic  positions   that  need   to  

1.     Both  MDC  formations  must  maintain  their  
current  unity  against  Zanu  PF’s  attempt  to  
subvert   the  constitutional   reform  process  
as  set  out  under  the  GPA.

2.     SADC  must  stand  by  the  agreement  that  
it   has   facilitated   and   guaranteed.   In   the  
process  the  regional  body  needs  to  fortify  
its   position   against   the   clear   intention   of  
Zanu  PF  to  destroy  the  GPA.  The  purpose  
of  such  a  strategy  is  once  again  to  subject  

election  under  a  constitution  that  has  been  
repeatedly  amended  to  suit  the  distortions  
of   executive   power   that   have   played   so  
large  a  role  in  bringing  about  the  country’s  
current  predicament.

3.     The   role   of   the   Western   countries   must  
be   to   support   SADC   diplomatically,   in  
its   efforts   to   regroup   and   confront   the  
dangerous   path   that   Zanu   PF   has   once  
again  embarked  on.  This  situation  calls  for  
renewed   efforts   to   build   an   international  
consensus   on   Zimbabwe   that   must   be  
led  by  SADC  and  national  political  forces  
inside  Zimbabwe.
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