3. Process Characteristics

4 Thespeci cnames ofthe
relevant agencies are: Human
Rights and Democracy
Departmentin the UK,
Department for Multilateral
Organizations and Human Rights
in the Netherlands, Of ce for
Human Rights in Spain. In the
Dutch case, the Department took
the lead in September 2012 after
agovernment reorganization.

11

Throughout the phases outlined in the previous section,
the four processes show variations with respect to three
key characteristics: the cooperation within the adminis-
tration, the inclusion of non-governmental stakeholders,
and the role of external consultants. In the following, the
four processes are further described with regard to
these characteristics.

3.1. Cooperation within the Administration

The NAPs are government strategies on the specific
issue of business and human rights. Hence, they are
developed primarily by the administration. Since the
issue touches upon responsibilities that are covered by
avariety of different ministries and government
agencies, cross-ministerial and cross-agency cooper-
ation is a key feature of the NAP processes. In the
following, the cooperation within the administration in
the four cases is described in some more detail.

Who has the lead in the process?

In all four cases, the lead lies within the Ministry of
Foreign Affairs. In the UK, the Netherlands and Spain,
government agencies related to human rights are
managing the NAP development on their own.* In
Norway, the Section for Human Rights and Democracy
has a co-lead with the Corporate Social Responsibility
branch of the Ministry of Foreign Affairs.

What structures of inter-ministerial and inter-agency
cooperation have been created?

In the UK, the Netherlands and Norway, the NAP is
developed by inter-ministerial working groups involving
a broad range of government agencies with a stake in
the process. The groups were newly set up in the UK and
the Netherlands. The Norwegian government was in a
position to reactivate the inter-ministerial working group
that was responsible for the government’s CSR white
paper in 2009. In the Spanish case, no formal working
group was set up to develop the NAP. The Office for
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Human Rights has subsequently held repeated written
and face-to-face consultations with representatives of
other government agencies.

In the UK, the Netherlands and

Norway, the NAP is developed

by inter-ministerial working
groups involving a broad range

of government agencies with a

stake in the process.

What are/were the key activities of these structures of
inter-ministerial and inter-agency cooperation?

The general mandate of the inter-ministerial working
groups in the UK, the Netherlands and Norway is to lead
the development of the NAPs. This means that they
define the work plan, are responsible for stakeholder
consultations, conduct the drafting process, and at the
end decide when the plan is ripe to be transferred to the
government for political deliberations and final
decisions. The Dutch working group, on top of these
activities, engaged in internal mapping of government
laws, regulations, policies and activities related to
business and human rights which (together with the
report of the stakeholder consultations, see 3.2)
provided the basis for the drafting phase. A similar yet
less far-reaching internal mapping has been conducted
by the steering group in the UK. The Norwegian working
group limits its activities to the drafting of the plan and
has transferred the task of conducting a gap analysis of
its performance with respect to business and human
rights to an external consultant (see 3.3).
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Kompakt includes representatives from businesses,
business associations, NGOs and trade unions. In order
to render the collaboration more efficient, the number of
members of the Kompakt was restricted to 33 in 2011.

In the UK, the Netherlands and

Spain, broad-based stakeholder

consultations were conducted

before the start of the drafting

Process.
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How and at what stage were/are non-governmental
stakeholders included in the process?

In the UK, the Netherlands and Spain, broad-based
stakeholder consultations were conducted before the
start of the drafting process. In the first half of 2012, the
British steering group hosted a series of workshops with
interested non-governmental stakeholders. Separate
workshops were held for multinational companies, small
and medium-sized businesses, and civil society groups
including NGOs and trade unions. At the end of the
process, a workshop with representatives from all three
stakeholder groups was convened. Moreover, at a Wilton
Park Conference in June 2012, international expert
groups from other governments, inter-government
organizations, civil society groups and the UN Working
Group on Business and Human Rights were invited to
share their comments. This consultation process
brought a number of recommendations for action that
fed into the drafting of the NAP. All the workshops were
facilitated by academics (see 3.3). During the drafting
phase, no further formal consultations with stake-
holders were conducted. Informally, the draft was
shared with some of the most influential external
stakeholders. In the Netherlands, the stakeholder
consultations were carried out mostly by an external
consultant (see 3.3) with the inter-governmental working
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group providing input on an interview protocol and the
selection of interviewees. The consultant conducted a total
of 27 interviews with more than 50 people representing all
stakeholder groups. A summary of his analysis was then
discussed in three separate meetings with the main
stakeholder groups of NGOs, experts and academics,
businesses and business associations, and state-linked
agencies, hosted by the inter-ministerial working group.
During the drafting phase, the stakeholders have not been
consulted. The Spanish process does not strictly separate
a stakeholder consultation phase from a drafting phase.
The Office for Human Rights in collaboration with external
experts conducted early consultation meetings with
different non-governmental stakeholder groups, which
informed the initial drafting of the plan. In June 2013, a first
version of the NAP draft was presented to the stakeholders
for comments. The feedback from the stakeholders was
such that the Office decided to halt the drafting process in
September 2013 and invest additional time in stakeholder
consultations. In Norway, there was no broad-based
government outreach for consultation with non-govern-
mental stakeholders. The Kompakt however has been a
crucial sounding board and forum for consultation. The
mapping and gap analysis which was conducted by an
external consultant (see 3.3) was for instance discussed
with the Kompakt members. It is not planned that
non-governmental stakeholders in Norway will play an
important role during the drafting phase.

3.3. Inclusion of External Consultants

In all four cases, the government has delegated some tasks
to external consultants. In the following, the role and
background of these external consultants are further
outlined.

What is the role of external consultants?

The inter-ministerial working group in the UK has convened
a group of academics which accompanied the process.
They were in charge of facilitating the stakeholder
workshops (see 3.2) and provided selective input during the
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drafting phase. In the Netherlands, an external
consultant was hired to conduct extensive stakeholder
consultations and write a report based on these insights
(see 3.2). The consultant continues to provide occasional
input during the drafting phase. A much greater role was
assigned to external assistance in the Spanish case. The
two consultants, supported by the Office for Human
Rights, defined the work process, carried out consulta-
tions with governmental and non-governmental stake-
holders and established the draft document. Moreover,
in order to garner additional academic support, the
consultants have formed an ad hoc group of approxi-
mately 20 academics from the fields of law, economics,
political science and development studies. The
members of the group give advice on specific parts of
the plan which relate to their fields of expertise. In
Norway, a consultant was hired to conduct a mapping
and gap analysis, assessing the different government
policies in the light of the UNGP.

In Norway, a consultant was

hired to conduct a mapping

and gap analysis, assessing

the different government

policies in the light of the

UNGP.
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Who are these external consultants?

In the UK, the consultants are a group of academics
from the Arts and Humanities Research Council, led by
Professor Sheldon Leader of the University of Essex. He
is a professor of law and leads the Essex Business and
Human Rights Project. The Dutch consultant is David
Vermijs. He is currently with Shift, a non-profit centre
for business and human rights practice and was

Process Characteristics

previously a member of Professor Ruggie’s team. He
conducted the assignment for the Dutch NAP in his
personal capacity. In Spain, the process is managed by
Maria Prandi and Isabel Roser. Maria Prandi is a widely
published academic and a consultant in the field of
business and human rights and teaches at ESADE in
Barcelona. Isabel Roser was previously responsible for
the CSR programme at the Fundacion Carolina. The
Norwegian government has hired Mark Taylor from the
FAFO Institute for Applied International Studies to
conduct the gap analysis. He is a prominent scholar and
consultant in the field of business and human rights and
the role of businesses in conflict-affected areas.
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