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National healing and reconciliation in South Sudan
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In 2011, southern Sudan witnessed a successful and peaceful referendum, culminating in its secession
from the Republic of Sudan and the birth of an independent Republic of South Sudan on 9 July. Despite
the relative peace brought by independence, true peace in South Sudan is threatened by armed groups,
rebellions and local conflicts; these have led to the deaths of thousands of people since 2005. Incidences of
internal violence among local communities are also on the increase in many parts of the country. Against
this backdrop, the Government of South Sudan has launched, and taken the lead, in preparations for
national reconciliation and healing initiatives in the country. This Policy & Practice Brief (PPB) examines
the reconciliation process that post-conflict South Sudan embarked upon, and reflects on the country’s
planning and implementation, progress made, and how processes in the country can best be supported
to achieve sustainable peace. With reference to reconciliation initiatives and programmes implemented
in other post-conflict African countries, this PPB also outlines key challenges to the success of the South
Sudanese process, and offers recommendations for various stakeholders to support the sustainability and

success of the initiatives.

Salva Kiir (centre in hat), President of the Republic of South Sudan, lays a wreath in memory of the late John Garang, politician and leader of Sudan’s
People’s Liberation Movement (1983 to 2005) on 9 July 2013, the second anniversary of the birth of the nation

Introduction

The second independence anniversary of the Republic of successes, challenges and aspirations of the new country.
South Sudan was marked on 9 July 2013. Independence Challenges faced by post-conflict South Sudan are not
brought peace to the country, after decades of struggle and unique. The country is a classic example of the fragility
sacrifice by the southern Sudanese under the leadership of of peace and post-conflict peacebuilding. Numerous
the Sudan People’s Liberation Movement/Army (SPLM/A). studies have shown that countries emerging from violent
The celebrations around the anniversary provided an conflict, political crisis and transition are likely to relapse

opportunity for various stakeholders to reflect on the

into the same problems within the first five years.'
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Conlflict-prone countries tend to be plagued by low incomes,
slow or non-existent growth, and primary commodity
dependence.? These issues, along with other internal factors,
often lead to unstable conditions in the immediate post-conflict
period. The questions for South Sudan are how to avoid these
pitfalls and determine the role and importance of reconciliation
in light of other state- and nation-building processes.

One of the most daunting tasks for South Sudan is creating a
‘nation’ from the mosaic of regional and ethnic groupings in the
country; many believe that the implementation of a transitional
justice process, such as reconciliation or national healing, is key
to achieving this task. This undertaking is geared at forging a
united nation and preventing and mitigating further conflicts. The
question for South Sudan is how to avoid the pitfalls encountered
by other countries that went through transitional justice processes
to ensure that the country achieves the desired results.

One of the most daunting tasks for
South Sudan is creating a ‘nation’
from the mosaic of regional and
ethnic groupings in the country;
many believe that a transitional
justice process ... i1s key to achieving
this task

South Sudan also has to be clear on the role and intended
outcomes of the reconciliation process it has set out to
implement, among other competing state and nation building
processes that have been prioritised for implementation.
A key question that demands reflection is whether there is a
clear definition of the kind of reconciliation that the country
anticipates. Furthermore, is the reconciliation process well

conceived in terms of planning, agenda and processes?

South Sudan’s journey to national healing and
reconciliation

Despite the relative peace brought by independence, the
achievement of sustainable peace in South Sudan is challenged
by armed groups, rebellions and local conflicts, which have
reportedly increased in many parts of the country. Incidences of
internal violence among local communities have also increased.
With this backdrop, in 2011 the Government of South Sudan
initiated the establishment of the South Sudan Peace and
Reconciliation Commission by presidential decree — to provide
a framework for the implementation of reconciliation activities.

The Commission was charged with building upon existing peace
and reconciliation efforts that had been started by the Southern
Sudan Peace Commission during the time between the signing
of the Comprehensive Peace Agreement (CPA) in 2005 and the
attainment of independence in July 201 1. These efforts were

led by the former ministry for peace and CPA implementation.

In 2013, President Salva Kiir Mayardit of South Sudan took the
decision to embark on a national process to fulfil the principle of

reconciliation as provided for in the CPA.*

Despite the relative peace brought
by mmdependence, South Sudan still
experiences the challenge of armed
groups and rebellions. Incidences
of internal violence among local
communities have also increased in
many parts of the country

Why reconciliation?

The Government of South Sudan and national stakeholders
believe that implementing a national healing and reconciliation

process in the country can:

* promote individual responsibility to bring about change
and lead to ringleaders, instigators and agitators of violence
overcoming their personal hurdles, to find peace, and lead
others to peace

*  support positive change and a more productive, effective
and willing society, by building bridges between individuals,
communities, the civil service and government, and

promote non-violent competition between interest groups

¢ enableinter-andintra-communal reconciliation, by mending
bridges between communities, encouraging empathy for
each other’s suffering, and reconstructing more peaceful
relations which are founded on greater respect to ensure a
reduction in violence

* depolarise the political space through the promotion of
more established, inclusive and constructive processes,
such as more peaceful elections and a more participatory

constitutional review

*  build a united nation, by advancing a higher level of social
cohesion and wider support for common goals in an

inclusive mind-set of nationhood.

Preparations for the national reconciliation process began in
November 2012 under the leadership of former Vice President
Dr Riek Machar, and through consultations with international
non-governmental organisations and stakeholders. However,
the process and planning stages of the initiative were devoid
of input from South Sudanese civil society. In January 2013, the
Republic of South Sudan Council of Ministers® officially gave
the green light for the utilisation of funds for the reconciliation
process. They followed this up by issuing an official call to the
public, through various media, for the country to embark on a
journey of national healing and reconciliation.® According to the
former vice president, the National Reconciliation Committee
was to launch the initiative with a conference in the capital,
Juba, on 18 April 2013, followed by a longer-term reconciliation
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process covering the country’s ten states. The initiative
would be rolled out by the Government of South Sudan, in
partnership with Initiatives of Change South Sudan (loC-SS)
and Initiatives of Change International (IoC International) —
a Swiss-based organisation. The three implementing partners
set out that the reconciliation project would focus on victims
of cattle rustling, ethnic violence, sectarianism and other
conflicts — with the hope of galvanising efforts to achieve
peace and stability in the country. The process began with
the training of 200 peace mobilisers from South Sudan’s ten
states. The teams of mobilisers, according to a proposal
from the National Reconciliation Committee, were trained in
preparation for deployment to their respective constituencies.
They were tasked with supporting the implementation of the
recommendations of the Juba conference, including holding

peace dialogues in collaboration with other peace actors.

The process was abruptly brought to a halt when, on 15 April
2013, the office of the president issued a republican decree
on the temporary suspension of the National Reconciliation
Initiative and dissolved the committee supervised by the former
vice president.” Many interpreted this as part of the posturing
and factionalism within the SPLM that preceded the party’s
convention. The president then appointed a new committee to
lead the national reconciliation process, under the chairmanship
of the Archbishop of the Episcopal Church, Daniel Deng Bol,
deputised by the Archbishop of the Catholic Church, Paride
Taban. The appointment of Archbishop Bol was not without
some controversy. Allegations of his partiality during the
Jonglei peace process were highlighted and his ability to lead
the reconciliation process questioned. Nonetheless, the new
committee, mainly composed of religious leaders, duly received
documents compiled by the outgoing committee, in a ceremony

presided over by former Vice President Machar.®

Peace over justice

The concept of foregrounding peace over justice, while an
understandable compromise, has in many instances allowed
heinous crimes to go unpunished. This has arguably led to
the entrenchment of a culture of impunity on the African
continent. However, there are cases where the scale of
crimes committed requires some punitive justice measures.
In such cases, hybrid systems have been implemented. At
local level in Liberia, Rwanda and Sierra Leone for example,
traditional mechanisms for reconciliation have been
formalised and used alongside international or national ad hoc
tribunals or truth commissions seeking to restore justice.’
The perception that most truth-telling commissions and
truth-seeking elements of reconciliation focus on uncovering
injustices committed on all sides as a way of establishing the
historical facts of prior injustices has led to the entire process

being seen as one sided or tainted.'°

The 200 peace mobilisers returned to their constituencies
to canvas communities on the reconciliation initiative. A key
shortcoming of the current process is the lack of understanding
of, or attempts to explore what reconciliation means to the
South Sudanese. Is it reconciliation between former liberation
fighters of the SPLA and the populace, for events that took place
during the liberation struggle? Or are efforts at reconciliation to
be targeted at the various factions of the ruling party, the SPLM?
Will the initiative bring together ethnic and sub-ethnic groups

currently in conflict?

Process over event

‘Is reconciliation a process or an event? asked a South
Sudanese peace mobiliser. While the answer may seem
obvious, a critical look at the data is revealing. In the first
systematic study of reconciliation events, Long and Brecke
(2003) examined the presence or absence of ‘reconciliation
events’ after civil conflict and subsequent relations between

former adversaries.!" Reconciliation events are defined

as including:

* a meeting between senior representatives of the
former opposing factions

*  apublic ceremony, covered by national media
* aritualistic or symbolic act that indicates peace.

Studying all countries that experienced civil war in the 20*
century, Long and Brecke found that for countries in which
a reconciliation event took place, 64% did not return to
violent conflict. However, among countries that had not
experienced a reconciliation event, only 9% did not return

to war.

While the dataset and some definitions are questionable,
the data is nonetheless interesting. It shows that at political
level, factions need to be seen to be reconciled, thus many
successful reconciliation processes have placed greater
emphasis on dissemination; what one could call the theatre

of reconciliation.

While reconciliation can take place at any or all of these levels,
the design of the process should be tailored differently to address
each level — as should issues around justice and responsibility.
At the start of planning the reconciliation initiative in South
Sudan, more focus was placed on the event of the reconciliation
conference and the launch, rather than on the process leading up
to and following from this event. Several African states have dealt
with similar quandaries and trade-offs in national reconciliation,

as discussed in the sections that follow.

Lessons from African transitional
justice processes and experiences

While this brief does not propose the wholesale transposition
of models from other states, there are several lessons that
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the South Sudanese process can learn from examining and
understanding the transitional justice processes and experiences

of other African countries.

Although the concept of transitional justice remains a somewhat
ill-defined term, the main unanswered questions revolve around
whether or not unique or transitional justice arrangements
are really necessary, and what the benefits of reconciliation,
as opposed to retributive justice, are.'? The term ‘transitional
justice’ is widely understood as a range of temporary processes
and mechanisms that allow a society to deal with its troubled
history and move forward towards the achievement of
sustainable peace. How should a society face and address the
legacy of grave crimes perpetrated against its people? Should it
punish perpetrators or should it forget and forgive the atrocities
and their perpetrators in favour of reconciliation? Regardless
of the actual wording of the term, these processes aim to
facilitate reconciliation by allowing victims a ‘cathartic’ airing of
experiences. While these commissions have become popular
in Africa, the first truth commission was actually implemented
in Argentina, culminating in the production of the Nunca Mas
report of 1984."* The most famous truth commission in Africa,

however, is the one instituted in post-apartheid South Africa.

Although the concept of transitional
justice remains a somewhat 1ll-
defined term, the main unanswered
questions revolve around whether
or not unique or transitional justice
arrangements are really mecessary,
and what the benefits of reconciliation,
as opposed to retributive justice, are

South Africa

The oft-touted Truth and Reconciliation Commission (TRC)
of South Africa is the world’s best known, if not necessarily
the most well-understood, case of restorative justice through
reconciliation. Established in 1995, the TRC was charged with
investigating gross human rights abuses that occurred within a
distinct period — 1960 to 1994. An interesting and controversial
part of the programme was that perpetrators were offered

amnesty in exchange for ‘full disclosure’ of their crimes.

South Africa’s version of restorative justice emphasised
reconciliation between individual perpetrators and their victims,
in a metaphor that could be extended to the whole nation,
fostering national unity. Thus, the TRC was more a process
of soul searching through a macabre theatrical performance.

The design of the TRC was a product of the country’s own

unique history and complex alliances, forged during the struggle
to end white minority rule and the apartheid regime. The deep
religious undertones of the TRC owed much to the fact that the
head of the TRC was an archbishop, Desmond Tutu, and also
reflected the key role played by faith-based institutions in ending
apartheid.'* The second defining undertone of the TRC was the
concept of ubuntu, or the notion of the interconnectedness of
human beings. From the isiNguni ‘umuntu ngumuntu ngabanye
bantu’, which translates as ‘people are people through other
people’, ubuntu emphasises unity, respect and humanity, or
humaneness. This belief in the indivisibility of humanity, it is

argued, creates a capacity for forgiveness. '

South Africa’s version of restorative
justice emphasised reconciliation

between ndividual perpetrators

and their victims, in a metaphor
that could be extended to the whole
nation, fostering national unity

While it is beyond the scope of this paper to discuss the
successes or failures of the South African TRC, it is important to
note that many of its key features were due to the circumstances
surrounding the struggle to end apartheid, and the immediate
aftermath of the attainment of majority rule. The process
was not without its critics. The founding documents and final
report of the TRC failed to deliver a clear and appropriate
definition of the kind of reconciliation it was tasked to deliver.'®
The family of slain anti-apartheid activist Steve Biko challenged
the constitutionality of the TRC process, since it did not punish
confessed perpetrators of crimes. South Africa’s constitutional
court ruled that the purpose of the TRC was to heal the
nation, not punish perpetrators — a ruling that is hotly debated,

even today."”

Rwanda

In 1994, following the Rwandan genocide and subsequent
assumption of power by the Tutsi-led Rwandan Patriotic Front
(RPF), Rwanda had some serious decisions to make. Would the
new government opt to adopt a South African-style restorative
justice process, with an emphasis on healing and reconciliation,
or would they choose a retribution and legalistic approach. Due
to the fact that many lawyers and judges had been killed during
the genocide, the Rwandan legal system was in no position to
deal with the massive caseload of genociders. Archbishop Tutu
of South Africa had urged Rwandans to forego punishment in
favour of amnesties, fearing that ‘justice with ashes’ would be
the outcome of Rwanda’s efforts to punish the perpetrators
of the genocide.'® Rwanda thus opted for a hybrid system
and approached the United Nations (UN) for assistance in
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implementing it. In 1994, the UN Security Council (UNSC)
established the International Criminal Tribunal for Rwanda
(ICTR) to prosecute the masterminds of the genocide. Unlike
South Africa’s African National Congress (ANC) party, the RPF
had defeated its foe on the battlefield and, therefore, felt no

pressure to compromise, or offer blanket amnesties to all.

Challenges on the ground, mainly due to the large number of
cases to be handled, forced Rwanda, in 1999, to reconsider its
approach. The 100 000 plus cases still to be dealt with meant
that with the structures in place, even with more assistance from
the UN tribunal, it would take 150 years to try all the suspects.
Thus, a traditional form of Rwandan restorative justice was
resurrected, nationalised and slightly altered to fit the current
context. As a result, in early 200] the government passed a
law establishing the gacaca system of a hierarchically organised
network of about Il 000 community courts that would try
lower level crimes. Gacaca courts would prosecute cases ranging
from property crimes, assaults and intentional and unintentional
homicides. Those accused of sexual crimes or organising or
inciting genocide would be tried in the formal courts if they did

not appear before the ICTR."?

The gacaca system had several unique features that were

quintessentially Rwandan:

* Like the TRC, the gacaca courts rewarded those who
confessed their crimes, by initially halving their prison

sentences.

* Gacaca law had an intense focus on apologies and

forgiveness as an important element of reconciliation.

*  The payment of reparations to victims was a cornerstone
of gacaca. Those found guilty had to contribute to a

compensation fund and/or perform community service.

Gacaca was a pre-colonial Rwandan institution that was primarily
used to deal with family or village level disputes. A key feature of
the system was its focus on restoring harmony. In late 2002, the

first cases were heard by gacaca tribunals around the country.?

Sierra Leone

When the small West African nation of Sierra Leone ended
just over a decade of brutal civil war in 2002, it too had to
decide how best to promote national healing. During the
conflict, some 50 000 people were killed, countless numbers
mutilated and some 1.5-2 million displaced.?' In July 2002, with
the conflict over, Sierra Leone embarked on its own reconcilia-
tion process. The country also opted for a hybrid system, with
those accused of crimes against humanity, war crimes, and
other serious violations of humanitarian law, tried in a special
court. Those accused of lesser crimes were ‘reconciled’ in a
South Africa-inspired TRC.?

In addition to dispensing justice, the commission was tasked
with creating an impartial record of human rights violations
committed during the war, and with addressing the conflict’s
root causes. Many of the features of the Sierra Leone TRC were
borrowed from the South African TRC. The commission was
headed by a religious leader, though the choice of a Christian
in predominantly Muslim Sierra Leone was of concern.
The TRC was able to facilitate victim-offender mediation,
but only in cases where the victims welcomed it. Periodic
reconciliation ceremonies were held where perpetrators and
victims could come together. Many of those who acknowledged
their crimes were baptised through a special cleansing ceremony

and afterwards ritually reintegrated into their communities.

South Sudan’s reconciliation process
- some challenges

Since 1991, truth commissions to investigate human rights
abuses have been used in about 30 countries. The central
argument in employing them has remained that the state
must bring to light and account for the past actions of present
governments, and often of past regimes, in order to begin the
process of national reconciliation. The African experience with
reconciliation highlights the fact that such initiatives must be
contextualised and, to some degree, localised and altered to
fit the local context and cultural norms. For a country like
South Sudan, conducting a successful reconciliation process is
a necessity, although it remains a challenging one. Below are
some challenges that could potentially affect the effectiveness

and success of the reconciliation process.

The African experience with
reconciliation highlights that such
mitiatives must be contextualised
and, to some degree, localised and
altered to fit the local context and
cultural norms

Limited time available for preparations

Government stakeholders were aware of the reconciliation
initiative in November 2012, with the initiative due to be
launched on 18 April 2013. However, this detail was only shared
with the public and civil society stakeholders after its approval
by the Council of Ministers in January 2013. This tight timeline
left little opportunity for relevant stakeholders to prepare for
the process or to make meaningful contributions towards

its planning.

Lack of local and national engagement

The initiative has been criticised by several South Sudanese

intellectuals and opinion writers as lacking in comprehensive
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input and insights from a cross-section of stakeholders.
They argue that the planning committee has not been taking into
consideration insights from national debate in its planning and
processes. Furthermore, civic education on the reconciliation

initiative has also been lacking.

Women, who once inspired their men to fight, rehearse for a peace and
reconciliation performance

Threat of political backlash

There has been threatened backlash from stakeholders that they .
have not been adequately involved in the process, which could
derail the reconciliation initiative and undermine its neutrality.
Other concerns include possible attempts from some actors to
use the process to settle political scores. Fears that old political
divisions within the SPLA/M from the days of the war will

re-emerge are also real.

Funding shortfalls and an austerity budget

ensure that the initiative is free from political interference
and that it should not be harnessed and used as a vehicle to

settle old political scores

modify, and if need be, extend, the national reconciliation
process — to allow for more consultation to take place
at national level — in order to ensure the collection
and incorporation of as much multi-sectoral and muilti-

stakeholder input as possible

ensure more representative leadership at all levels of

national reconciliation structures, including at county level

prioritise research into legislation options, to ensure that
the national reconciliation process remains non-partisan,
guards against being hijacked for purposes of revenge, and

provides for retribution or amnesty options

involve the national legislature as representatives of the
people and ensure that there is a sufficiently robust national
legislative framework to protect individuals participating in
the national reconciliation process. The process must also

be protected from being tainted by undue influence

guarantee funding for the follow-up phases before launching
the process. There needs to be more clarity on what the
national reconciliation process is going to tackle, and how
this will work at the state and sub-state levels. Sufficient
funding should be secured or committed in advance, to
ensure that national dialogue on reconciliation can be had,

and heard, at various levels.

Civil society and the National Reconciliation

The Government of South Sudan is operating on an austerity Committee should:

budget. The limited funding that is available has been prioritised to
cover the 2014 population census and the 2015 elections. It would
be incredibly difficult to implement an effective reconciliation
process in the context of current funding challenges.

Defining the kind of reconciliation .

The Government of South Sudan and its citizenry do not as
yet have a clear and context-specific definition of the kind of
reconciliation that they envision and are aiming to achieve. In
light of this lack of clarity, achieving sustainable success through

the reconciliation process is not guaranteed.

Recommendations

National reconciliation is key for South Sudan — however, the
process is just as important as the outcome. For the process to

be sustainable, several aspects need to be in place.

The Government of South Sudan should:

* ensure that ownership of the initiative is clear. The
reconciliation process must be led and directed by South

Sudanese themselves

ensure that there is sustained media coverage to keep all
South Sudanese, at home and in the diaspora, informed
of the actual process and the intended outcomes of

the initiative

encourage greater national debate — within the legislative
assemblies, in schools and education institutions, via media
and religious platforms, etc. This will encourage citizens
to give their input on the process, focusing on articulating
issues affecting South Sudanese, mechanisms to address

them, and their vision for the nation, among others

conduct a ‘lessons learnt’ review, focusing on South
Sudanese peace processes and experiences, such as the
Presidential Committee on Peace, Reconciliation and
Tolerance in Jonglei; legislative investigations; the Wunlit
‘people-to-people’ process; and the South-South Dialogue.
This will improve understanding of the grounds for success
and failure, thus guiding what kind of process can be
implemented. This review should highlight successes and
failures, strengths and weaknesses, while recommending

useful aspects that could be applicable in the national case.
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Conclusion

The dilemma for a country undergoing a transition from conflict
to peace is to find a balance between the moral desire for
restoration — which inherently involves compromise regarding
justice — and the legal desire for retribution, which innately
carries the risk of silencing the past. Thus, supporting the
retributive justice system, such as through the actions of the
police, prisons and formal legal institutions, is also of great
importance for reconciliation. Restoring peaceful co-existence
and harmony in South Sudan through national reconciliation
should not be considered an easy task. It requires analysis of
the steps in the planning process before implementation. Studies
show that post-civil war societies are significantly more likely to
experience civil war again than societies with no prior experience
of war. Studies have also shown that even small improvements
in economic performance and service delivery — coupled with
political openness — significantly decrease the risk of renewed
conflict.”? Economic development therefore acts as a deterrent
for a return to conflict. Reconciliation must thus be seen as a
comprehensive government process with due attention to the
economic, social, health and education sectors, if it is to be
successful. In addition, the entire government machinery must
be engaged, since the fallout of revelations of past crimes is likely
to affect the entire nation. If badly managed or poorly planned,
the exercise can backfire — potentially returning South Sudan

to conflict.
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