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Document Summary
Title: Identifying approaches and measuring impacts of programmes focused on Transnational Organised Crime

Purpose and intended use of this document: This paper identifies and analyses a broad range of approaches
and intervention strategies that have been applied to tackle Transnational Organised Crime (TOC). It focuses on
the impact and effectiveness of these approaches in breaking the links between TOC and violence, conflict and
insecurity. It identifies challenges associated with measuring the impact of these approaches, and includes
possible indicators (with relevant datasets) that could be used to capture impacts. It is intended to act as a useful
resource for development practitioners responsible for the management of existing, or development of new,
programmes aimed at tackling the destabilising impacts of TOC on development objectives, including security and
justice objectives. It also aims to be a useful resource to inform policy makers working on broader organisational
approaches to addressing TOC as a driver of conflict, including cross-government approaches and inter-
governmental development, security and rule of law strategies and initiatives. It is hoped that by identifying key
indicators relating to a wide range of approaches to addressing TOC, a set of common indicators can be developed
that may be used to assess progress against anti-TOC efforts at both the national and global levels.

The paper identifies six, inter-related and overlapping theories of change that guide the majority of programmes
focused on TOC. A series of core assumptions under each are identified, and assumptions underpinning them are
discussed. Challenges and dilemmas associated with measuring progress against each are outlined, and examples
of possible indicators that could be used to assess progress are presented. The theories of change identified are:
Deterrence

Severing the links between politics, the state and crime

Managed adaptation of crime to minimise negative impacts on violence, security and conflict

Cultural change

Economic transformation

Global regulation

oupwdE

Key questions this document addresses:

Why is addressing TOC important for development?

What approaches have been applied to address TOC that donors could support?
What evidence is there for their effectiveness?

What challenges do programmes face in measuring the impact of interventions on TOC? How have these
been overcome?

Key messages/essential ‘take-aways’:

e TOC is an important development issue; it can undermine governance systems, increase levels of violence and
insecurity and trap communities in cycles of poverty. However the relationship between TOC and poverty is
complex and multi-faceted, and simplistic assumptions about this relationship should be avoided.

e TOC networks operate as part of a complex social, political and economic system that functions at different
levels (from the local to the global). Ultimately effective efforts to disrupt TOC networks and their impact on
conflict and violence will require co-ordinated and sustained action at each level in this system.

e TOC is largely driven by the demand for illicit goods in rich, developed nations. However, the impacts are felt
most keenly by communities in poorer countries with weak institutions. Furthermore, action taken to disrupt
TOC in one location can divert activities to new and often more vulnerable areas, whilst doing little to stem to
overall scale of TOC. Efforts to disrupt TOC (and their measurement) must therefore take a global perspective.

e The evidence base around effective TOC programming remains under-developed. Many of the assumptions
that underpin these programmes are not robustly tested. More research and better data is needed.

¢ Whilst the challenges associated with measuring impact of programmes focussed on TOC are formidable, they
should not be overstated. Much data is already available, and more research is being developed as
international attention becomes more focused on TOC as it comes to be seen as a key development issue.

Intended audience of this document (including assumed skill level): Advisors and programme staff working in
contexts in which TOC has been identified as a driver of instability. No prior knowledge of TOC is assumed.

Key topics/tags: Transnational organised crime; external stress factors; drugs; illicit financial flows; corruption;
wildlife trafficking; human trafficking; natural resources; crime indicators.

Authors and their organisations: Tim Midgley (Saferworld), Ivan Briscoe (Clingendael, contracted by
Saferworld), Daniel Bertoli (Saferworld), Claudia Seymour (Small Arms Survey), Matthias Nowak (Small Arms
Survey) and Larry Attree (Saferworld)

Cross-references to other documents in the series:
o Defining and measuring external stress factors that lead to conflict in the context of the post-2015 agenda
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Introduction

Transnational Organised Crime (TOC) is very big business. The United Nations Office on Drugs and Crime
(UNODC), for example, estimates that TOC generates roughly $870 billion per year, or close to 1.5% of global
GDP.! The nature of TOC has changed significantly since the end of the Cold War; globalisation has facilitated the
massive expansion and diversification of opportunities for organised crime. As a result, every country is affected
one way or another: for example, as a producer of illicit goods, as a transhipment zone, as a major market place for
their distribution and consumption, or several of these together. Violence is closely associated with each stage in
this value chain, and consequently TOC poses a significant threat to security, especially in conflict affected states
and those lacking the institutional strength to counter the influence of TOC networks effectively.

Approaches to TOC have traditionally been driven by the law enforcement field; but recently a number of important
actors, including DFID and the World Bank, have also begun to see addressing TOC as a critical development
issue. For example, the World Development Report 2011 has substantive focus on ‘external stress factors’ that can
contribute to conflict, such as the drugs trade, illicit financial flows and the illicit trade in arms, people and
commodities. This paper seeks to contribute to this emerging body of research by identifying commonly applied
theories that underpin how change happens within programmes focusing on TOC, and discusses how to measure
the impacts of these approaches.

Objective, audiences and structure of this paper

This paper identifies and analyses a broad range of approaches and intervention strategies that have been applied
to tackle TOC, with a particular focus on the impact and effectiveness of these approaches in breaking the links
between TOC and violence, conflict and insecurity. It focuses on identifying challenges associated with measuring
the impact of these approaches, and includes possible indicators (with relevant datasets) that could be used to
capture impacts. It is intended to act as a practical resource for development practitioners responsible for the
management of existing, or development of new, programmes and approaches aimed at tackling the destabilising
impacts of TOC on development objectives, including security and justice objectives. It also aims to be a useful
resource to inform policy makers working on broader organisational approaches to addressing TOC as a driver of
conflict, including cross-government approaches and inter-governmental development, security and rule of law
strategies and initiatives. It is hoped that by identifying key indicators relating to a wide range of approaches to
addressing TOC, a set of common indicators can be developed that may be used to assess progress against anti-
TOC efforts at both the national and global levels.

The first section of this paper briefly describes the links between TOC, development and conflict. It includes a
simple framework for understanding how TOC fits within a broader social, political and economic system. It briefly
introduces six theories of change that underpin approaches that have sought to undermine the corrosive impacts of
TOC on development, peace and security, and how these approaches relate to the proposed system. The following
six sections are organised around these theories of change. The logic underpinning each of these theories of
change is briefly described. Some examples of common programmatic approaches and strategies emanating from
this logic are identified. A number of common assumptions relating to the theory of change are then laid out, and
the available evidence supporting (or contradicting) these assumptions is then assessed. For each section, we then
discuss common challenges and dilemmas associated with measuring progress under the theory of change, whilst
examples of indicators that could be used to assess progress are then identified. Section 8 presents some
consolidated analysis and conclusions drawn from the preceding sections. This includes a consolidated table of
possible indicators that could be used to assess progress across multiple theories of change. Links to specific
datasets that can be used to access data for monitoring and evaluation purposes are then presented in Annex A.

Box 1: Key terminology used in this report
A number of key terms are used in this report, some of which require some elaboration.

. Transnational Organised Crime (TOC):” TOC is widely understood to refer to a structured and durable
association of people who commit serious crimes involving activities in more than one country. The aim of a group
involved in TOC is primarily to make a financial profit, or generate other material benefits, and those involved are
ready to use at least the threat of violence to achieve their goals. TOC encompasses a very broad range of
activities. These include but are not limited to: the production, trafficking and selling of illicit drugs, cross-border
illicit financial flows, international arms smuggling, the illegal trade in people, natural resources, animal products,
waste products (rubbish, toxic waste, etc.), counterfeit goods (from DVDs, handbags and cigarettes, to medicines,

1 United Nations Office on Drugs and Crime. (2010). The Globalisation of Crime: A Transnational Organised Crime Threat Assessment. UNODC, Vienna.

2 Despite the considerable attention given to the issue, there is no commonly agreed definition of what constitutes TOC. This report does not however
seek to delve into competing definitions or shed new light on these discussions. Rather, we take a broad conception of TOC that draws upon
commonly accepted characteristics of TOC.




computers, cars, and almost everything in between), prostitution, illicit gambling, child pornography and cyber-
crime. Whilst each of these products and markets has its own characteristics, they are all deeply inter-related with
each other. Often the same or similar illicit networks engage in many different aspects of these illicit markets,
adapting and responding to the market conditions and opportunities for economic gain or expansion.

. lllicit networks: Most actors engaged in TOC do so as part of informal, flexible and adaptive networks (in
contrast to the traditional conception of TOC as hierarchical and formalised mafia-type organisations). Individuals
typically come together for particular activities, such as smuggling products across borders, may disband and then
reform with others according to current opportunities. Many activities are therefore sub-contracted out to other
groups or gangs, whilst contacts between TOC and a broad group of facilitators in positions of political, economic
and social power are often sporadic and ad hoc. *

. Theories of Change: Theories of change seek to identify and make explicit the beliefs, assumptions and
hypotheses about how change happens. In a programming context, they are typically used to apply critical thinking
to the design, implementation and evaluation of initiatives.” They can for example be used to inform the
identification of indicators that reflect the assumptions underpinning how change is thought to happen in a
particular context. The theories of change identified in this paper can best be considered ‘global theories of
change’; that is, they are intended to reflect how change occurs at a global level, rather than in any one, specific
context.

Scope of this paper

This paper seeks to identify approaches and strategies that have been employed to address the many different
aspects of TOC, and especially those that are most closely associated with high levels of violence, conflict and
insecurity at a global level. It is not therefore focused on any one illicit market, but seeks to draw upon available
evidence and research from this wide field of study. The reader may however notice more references to the illicit
drugs trade than other illicit markets; this is for three principal reasons. The first is that the drugs trade is relatively
better studied than other manifestations of TOC, meaning that more and better evidence is available relating to
drugs than to other types of TOC. Second, most estimates suggest that drugs account for between 50-85% of the
proceeds of TOC globally.> Whilst not synonymous with TOC therefore, it is clearly the single most financially
important strand of criminal activity that TOC is engaged with. Finally, the links between drugs and violence and
insecurity in fragile contexts are clearer than other types of TOC. However, it is important to avoid drawing too
many conclusions about the nature of TOC, and wider impacts on conflict and insecurity, on any one strand of
criminal activity. We have therefore taken care to present evidence from across a range of criminal sectors to try to
present as broad a picture as possible.

Identifying appropriate indicators and datasets®

One objective of this paper is to identify the sorts of indicators and associated datasets that could be used to inform
approaches to measuring impact in programmes focusing on TOC. For each theory of change we include a short
list outlining areas that programmes might seek to measure, with examples of possible indicators that could be
used. In all programmes it is important that the right combination of indicators is employed to present a balanced
picture of progress. For each theory of change, we therefore suggest a basket of issues (with example indicators)
that, taken together may offer a holistic picture of how programmes are contributing to conflict prevention. Each
basket combines 3 types of indicators:

e Capacity Indicators: is capacity developing to address the key issue?

¢ ‘Objective’ Situation Indicators: do statistical measures of actual societal situations show that
improvements are being achieved?

e Public Perceptions Indicators: does the public feel that an improvement is occurring?

This is important to provide a balanced picture of progress. For example, to measure progress in addressing illicit
financial flows, capacity indicators to show the strength of legislation or institutions to address money laundering
could be important. Such capacity indicators give credit to governments that are taking long term measures that
can take many years to yield objective results. However, the ultimate success of such laws and institutions cannot
be understood without reference to an ‘objective’ situation indicator: for example, the volume of illicit financial flows

3 E.g.see UNODC, (2010), Naim, Moses (2005) Illicit: How smugglers, traffickers and copycats are hijacking the global economy, Anchor Books: New
York, and Glenny, Misha (2008) McMafia: Seriously Organised Crime. Vintage Books: London.

4Vogel, Isabel (2012) Review of the use of ‘Theory of Change’ in international development, DFID, London.

5 UNODC (2010). Estimating illicit financial flows resulting from drug trafficking and other transnational organized crimes, Research report, UNODC,
Vienna.

6 The approach outlined in this section is informed by Saferworld’s work on suggested indicators for the Post 2015 development framework. See
Saferworld (2013) Addressing Conflict and Violence from 2015: A vision of goals, targets and indicators, Saferworld: London. See also Saferworld
(2014) Defining and Measuring External Stress Factors that Lead to Conflict in the Context of Post 2015 Agenda, Saferworld: London.




from the country in question. However, such statistics are not always accurate, and public/investor confidence is
also crucial to the overall success of the exercise of addressing illicit financial flows: therefore perception-based
indicators tracking public/investor perceptions of bribery or anti-corruption efforts would provide an essential
complement to the two other types of indicator.”

Methodology

Drawing upon a review of key literature and in consultation with DFID, the authors identified six high-level theories
of change that taken together were considered to account for the majority of approaches and strategies employed
to address TOC. Key literature relating to each of these theories, and the programmatic approaches that flow from
these theories, was then reviewed. Annex B includes a list of key documents reviewed.

Limitations and caveats

It is important to note that the theories of change in this report have been inferred from a review of literature and
the author’s knowledge of anti-TOC initiatives and programmes. Only rarely do anti-TOC initiatives clearly and
explicitly lay out a theory of change, and even when they do, these relate to the project or programme level rather
than being applicable at the global level. To the best of the authors’ knowledge, this is the first time that anyone has
attempted to map out the dominant theories of change that underpin anti-TOC efforts in this way. Given the size of
this undertaking, the depth of literature and experience in this field, and the limited time and resources available to
complete this task, we acknowledge that there will inevitably be gaps and omissions.

A further issue of note is that we do not present these theories of change as a template for development of future
programmes. All interventions should be guided first and foremost by the context within which it will operate, and
specific theories of change developed to guide them. The specific component parts of any two programmes, even if
guided by a similar theory of change, may therefore differ quite substantially from context to context. Furthermore,
in some contexts programmes may be guided by a mix of approaches and strategies from multiple theories of
change.

1: Links between Transnational Organised Crime and Violence

There is a strong evidence base and wide consensus that conflict and insecurity can act as major barriers to
development. For example, all seven of the countries which are unlikely to meet a single Millennium Development
Goal by 2015 are countries that have been affected by high levels of violence.? Meanwhile countries that
experienced high levels of violence in the period between 1981 and 2005 have an average poverty rate 21
percentage points higher than countries with relatively low levels of violence.’

The relationship between TOC and conflict and security is relatively less well studied, but evidence from a number
of cases nonetheless confirms that the presence of organised crime can do significant harm to civilian populations.
Criminalised territories and political systems in various regions, including Central America and the Andes, Central
Asia and West Africa, have given rise to extreme levels of armed violence, destabilised states, and fuelled the
armed activities of insurgent and radical groups. The spike in homicide rates in the border regions of Honduras and
Guatemala, or the links between narco-traffickers and Islamist radicals in northern Mali, are two amongst various
recent instances of the connections between TOC and conditions of extreme insecurity.

Links between TOC and poverty are somewhat less linear, but can still be discerned. TOC tends to segment the
various parts of its activities between different states according to their differential climates for illicit business,
meaning that there is no clear correlation between wealth or income levels and the presence of TOC. However, it is
clear that poor countries (or poor and peripheral regions in middle-income countries) can offer a number of
significant attractions to international crime. So long as these least developed countries and regions are not too
remote from trading links to richer markets, transport hubs or telecommunications networks, then their populations
may become component parts of the TOC supply chain. Opium farming in Afghanistan, human trafficking in
southern Libya, piracy in Somalia or illegal gold mining in Peru are all part of lucrative transnational criminal chains
that hinge around wealthy and well-connected intermediaries. But in each case, the illicit business also depends
upon the recruitment of poor and marginalised communities, which may receive financial compensation and other
short-term palliatives as a result. The effects of criminal activity in Afghanistan, Mali and Somalia nevertheless

7 Saferworld (2014) p.13.
8 OECD (2014) Fragile States 2014: Domestic Revenue Mobilisation in Fragile States OECD: Paris p 17.
9 World Bank (2011), World Development Report 2011: Conflict, Security and Development, The World Bank, Washington DC. P.5



show how in such cases TOC tends to exacerbate the predatory governance and social fragmentation that
perpetuate poverty and under-development.*®

It should be noted, however, that organised crime adapts to the social and political opportunities it is presented
with, and can take on very different configurations and working methods as a result. This complexity arises from its
multiple linkages to society, politics and business. There is no proof of a stable correlation between levels of violent
crime, such as murder, and the presence of organised crime.™* Criminal links to political I|fe can generate a stable
set of illicit transactions over long periods: the classic example is Mexico until the 1990s."? Furthermore, the ties
between armed insurgents and criminals in conflict environments are volatile and fractious, and both groups may
depend on support from local communities as well as politicians and state officials. It is in these sorts of
factionalised environments that “indiscriminate law enforcement can have undesirable outcomes”.

TOC within broader social, political and economic systems

TOC networks operate as part of a complex social, political and economic system that functions at different levels
(from the local to the global). Efforts to disrupt TOC networks, and their impact on conflict and violence, can be
implemented at different levels and entry points within this system. Indeed, ultimately effective efforts will require
co-ordinated and sustained action at each level in this system.

Diagram 1 outlines one stylised way in which TOC systems can be understood. At the centre of the diagram sits
the ‘Business’ of transnational organised crime. This refers to the actual money making activities and
‘professional’ criminals at the heart of TOC networks. Criminal activities include the control of illicit drug trafficking
networks, large-scale arms and natural resource smuggling or professionalised money laundering exercises, and
associated actors include ‘full-time’ criminals (such as professional cocaine smugglers, or other actors often
associated with TOC within the popular imagination). Only a relatively small number of individuals associated with
TOC sit within this category, although the profits generated are extremely large.

The ‘Business’ of TOC is only possible because it is facilitated by a broader network of systems and actors. This
facilitation network provides active support to the ‘professional criminals’ by leveraging power and influence to
allow for the profitable undertaking of these criminal activities. This category might include those ‘part-time
criminals’, such as the corrupt politicians, civil servants, bankers, judges or policemen who willingly collude with
TOC networks, often for personal or professional gain.** The majority of law enforcement approaches typically
employed to address TOC have been focused at actors and activities within these two circles.

These facilitation networks are often able to operate with relative impunity because they are embedded within an
effective support network. TOC networks frequently depend on strong linkages to at least part of the communities
within which they operate. This relationship generates important benefits for criminal organisations for example,
through the provision of safe-houses, shell companies for money laundering and a flow of human resources. A
general tolerance of criminal activities within communities can also undermine efforts to counter TOC networks,
since they are unlikely to co-operate with law enforcement agencies or provide vital intelligence about illicit
activities. In a number of contexts, criminal groups have also provided substantial economic and social benefits for
communities, often more so than the state. For example, in the ‘garrison communities’ of Jamaica or certain areas
of Central Amerlca such as the Atlantic coast of Nicaragua, these groups are the conduits for basic public services
and hand-outs."® Criminal revenues in Tajikistan and Afghanistan, meanwhlle are believed to range between 20
and 30 per cent of Gross Domestic Product — the highest rates in the world." In addition, criminal networks often
enjoy strong social, ethnic or familial bonds with the communities in which they operate.

Underpinning these support networks lie a wide range of social, political and economic vulnerabilities. These
are factors that make individuals and communities susceptible to becoming strong support networks for TOC. For
example, analysis of patterns of narcotic production and trafficking suggest that these activities (especially
production) are clustered in areas where communities have traditionally been estranged from formal state authority
and rule of law. According to the Colombian expert in drug trafficking, Francisco Thoumi, “the existence of somal
groups whose socially accepted behavioural norms conflict with those of the state is a necessary condition™’ for

10 UNODC (2010). The Globalization of Crime: A Transnational Organized Crime Threat Assessment, UN, Vienna, especially ch. 11; USAID (2013). The
Development Response to Drug Trafficking in West Africa, USAID, Washington DC; and on Mali, Briscoe, Ivan (2014). Crime after Jihad: armed groups,
the state and illicit business in post-conflict Mali, Clingendael Institute, The Hague

11 Van Dijk, Jan, 2007. “Mafia markers: assessing organised crime and its impact upon societies.” Trends in Organized Crime, 10: 39-56.

12 Astorga, Luis. 2001. “Drug Trafficking in Mexico: A first general assessment.” MOST Discussion paper 36,

13 Felbab-Brown, Vanda. 2013. “Crime-War Battlefields.” Survival: Global Politics and Strategy, 55:3, p. 160.

14 It is nevertheless important to recognise that the motivations behind such collusion are probably as many as there are people in this category

15 Miraglia, Paul, Ochoa, Roland and Briscoe, Ivan. 2012. Transnational Organised Crime and Fragile States. Paris: OECD-INCAF working paper.

16 Reuter, Peter and Trautmann, Frans (ed). 2009. A Report on Global Illicit Drug Markets 1998-2007. Brussels: European Commission, p. 33.

17 Thoumi, Francisco. 2012. “Vulnerable Societies: Why Antidrug Policies Fail, Why There is a Need for Reforms and Why They are unlikely to be
Implemented.” Substance Use & Misuse 47: 1628-1632



the rise of the illicit drug business in a given territory or nation. Whilst there do not appear to be any universal rules,
there is evidence to suggest that in addition to the absence of an effective state presence, a number of significant
risk factors spur criminal activity as part of a wider illicit business. These factors include high levels of social
marginalisation (for instance, in Central America),”® horizontal inequalities and group rivalries (notably in northern
Mali and southern Libya),™ rapid and disorganised urbanisation?’, and the resilience of strong patronage networks,
above all in sub-Saharan Africa, that are able to claw a larger flow of resources from criminal revenues.*

Diagram 1: TOC within broader social, political and economic system
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Finally, the prevalence and power of TOC is only made possible because it is has become so well suited to the
prevailing global financial, economic and political system. According to the UNODC, “the process of
globalisation has outpaced the growth of mechanisms for global governance, and this deficiency has produced just
the sort of regulation vacuum in which TOC can thrive”.?” The opening of markets and rapid expansion of global
trade has allowed for TOC networks to transport contraband goods (including people, drugs, arms, counterfeit
goods, etc.) more easily and cheaply than ever before. Only a tiny proportion of this international cargo can be
inspected by customs authorities, making the risks of interdiction low. Meanwhile, people and goods can only be
interdicted by national governments. This allows TOC networks to take advantage of lack of co-ordination and co-
operation between different countries’ legal and judicial systems. Essentially, these “silos of sovereignty provide
sanctuary to those who, no matter how harmful their activities, are of use to the authorities in one country or
another”.?® The growth of global communications and the internet has allowed for new forms of crime, such as
cybercrime and identity theft, and the rapid evolution of other forms of crime, such as child pornograghy. Many
countries have simply been unable to develop and enact suitable legislation fast enough to keep up.** Deregulation
of the banking sector likewise has facilitated the growth of illicit financial flows out of developing countries, which in
turn have been used to fund competition for power and control by rebel groups, terrorists, organised criminals and
governments in a very diverse range of violent contexts.”

18 UNODC. 2007. Crime and Development in Central America. Vienna: UN

19 Sidibé, Kalilou. 2011. Security Management in Northern Mali: Criminal Networks and Conflict Resolution Mechanisms. Institute for Development
Studies, University of Sussex; Lacher, Wolfram. 2014. Libya’s Fractious South and Regional Instability. Geneva: Small Arms Survey.

20 United Nations Development Programme. 2013. Citizen Security with a Human Face: Evidence and Proposals for Latin America. New York: UN

21 Bayart, Jean-Frangois, Ellis, Stephen and Hibou, Beatrice. 1999. Criminalization of the State in Africa. Indiana University Press; De Waal, Alex. 2013.
“Somalia: The Logic of a Rentier Political Marketplace.” World Peace Foundation: http://sites.tufts.edu/reinventingpeace/2013/10/24 /somalia-the-
logic-of-a-rentier-political-marketplace/

22 UNODC. (2010). The globalization of crime: A transnational organized crime assessment. Vienna: UN, p. 29

23 UNODC, (2010) p. 29

24In a study of 187 countries, it was discovered that 93 have no legislation relating to child pornography. Globalisation means that such images can
now be produced and disseminated from anywhere in the world, but perpetrators are protected by the lack of legislation in these countries.

25 Saferworld, (2014), Defining and measuring external stress factors that lead to conflict in the context of the Post 2015 development framework.
Saferworld, London.




Theories of change underpinning responses to TOC

Efforts to address TOC, and crucially to break the links between TOC and violence, can be directed at each of
these levels of influence. However, these efforts have not been evenly distributed, with the majority of efforts to
date being focused on directly tackling ‘the business’ and facilitation networks. The remaining sections of this paper
focus on theories of change that underpin efforts to break the links between TOC and violence at each of these
levels.

Diagram 2: Theories of change within TOC system

Global political and

economic system

Social, political and
economic vulnerabilities

Theories of Change:
1: Deterrence

2: Severing the links
between politics, the
state and crime

3: Managed adaptation
of crime

4: Cultural change

5: Economic
transformation

6: Global regulation

Image: ClipArtBest.com

Interventions guided by the deterrence theory of change consist primarily of law enforcement initiatives, and are
primarily targeted at actors operating within the inner two circles, the ‘Business’ and Facilitation Networks.
Interventions that seek to sever the links between politics, the state and crime are primarily targeted at the
facilitation networks that support TOC. Cultural change interventions seek primarily to undermine the Support
Networks, but are also relevant for Social, Political and Economic Vulnerabilities. Interventions guided by the
managed adaptation of crime theory of change adapt a more cross-cutting approach, and may seek to reduce
the harm to individual communities and state systems by seeking to contain or cap criminal activity. Generally this
policy of containment is aimed at the ‘business’ circle (which may be tolerated as a result), at communities (through
a non-repressive, health-focused approach to drug use), or through changing the global dynamic of illicit business
(notably through drug decriminalization). Interventions guided by economic transformation, are focused on the
Social, Political and Economic Vulnerabilities, whilst global regulation seeks to put in place mechanisms that
address the global political and economic system that facilitates TOC.

Theory of change 1: Deterrence

The theoretical logic underpinning deterrence emerges from classical theory, in which crime is considered a
rational choice influenced by costs and benefits: as the costs of crime increase, crime will be deterred, particularly
when its costs are certain and immediate and are experienced either directly or indirectly.”® Deterrence strategies,
especially when employed in conjunction with other approaches,?’ can be effective in limiting the prevalence of
TOC. However, they can also have significant unintended consequences on levels of violence. This remains the
most dominant approach to addressing TOC, although that dominance is diminishing as the weight of evidence
supporting newer approaches becomes stronger.

26 Much of the logic underpinning this theory of change can be traced back to the work of Gary Becker. E.g. see Becker, Gary (1968), "Crime and
Punishment: An Economic Approach.” Journal of Political Economy 76 March/ April: 169-217.
27 Many of the theories of change in this paper contain aspects of deterrence within them.
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In general, approaches informed by the deterrence theory of change are reliant on access to intelligence, an ability

to use sufficient force and counter-trafficking measures, as well as a strong policy framework and the public
availability of knowledge relating to the risks and costs of illegal activities.

What is the theory of change underpinning deterrence?

This theory of change can be articulated as follows:

If we focus anti-TOC efforts on identifying actors engaged in criminal activities and aggressively pursue and
punish them, then the numbers of people engaged in and the overall volume of TOC activity will be reduced,
with subsequent reductions in conflict and instability associated with TOC. This will happen because the

costs associated with criminality will increase whilst its benefits will be reduced, making crime a less reliable

or attractive livelihood strategy.

The logic behind this theory of change is further elaborated in the diagram below.

Benefits
associated
with

criminality will
‘ be reduced ’
Pursue,
Identify - punish and »
TOC actors interdict Costs
assets ’ associated with ‘

criminality will
increase

Programmatic approaches and strategies employed under this theory of change might include:

e Law enforcement approaches: These approaches seek to apprehend and punish law breakers,”® usually
through the deployment of police or military units. At the extreme end, this might include ‘zero-tolerance’
approaches to crime, whereby even minor offences are actively pursued through the criminal justice
system. They may also include a focus on strengthening border, customs and immigration agencies so as

to maximise interdiction efforts of illicit goods in transit between areas of production and consumption.

e Selective targeting approaches: This refers to the intentional focusing of law enforcement efforts on
specific criminal actors or activities, such as gang leaders, drugs kingpins or the trade in specific illicit
goods, such as rhino horn or counterfeit medicines. A wide range of tactics can be employed under this
approach, including intelligence-led raids on specific actors, capacity building of special task forces and
police units, ‘surgical’ drone strikes, etc. They also include ‘decapitation strategies’ whereby perceived
leaders are targeted, thereby weakening the whole organisation.?® Arguably, by prioritising action against
certain types of TOC, these approaches can imply a degree of tolerance of other criminal activities, whilst

seeking to deter other TOC actors from engaging in those activities being targeted.*

e Criminal justice and security sector reform: These approaches seek to strengthen criminal justice systems,
allowing them to more effectively and efficiently prosecute and condemn TOC group members, thereby
raising the opportunity costs of crime. They might include reform of legal, penal or judicial frameworks,
capacity building programmes for lawyers, judges, police or military actors, reform of intelligence gathering

institutions and procedures, etc.

e Crop eradication: This is an approach that has been specifically targeted at the illicit drugs trade, by
destroying illicit crops, thereby eliminating the supply of drugs into the market. Eradication approaches
employ a range of techniques, including aerial spraying or the destruction of crops by special police or

military units.

What evidence is there that this theory of change is valid?

A number of assumptions underlie this theory of change. For each, the available evidence is briefly discussed:

*% |saac Ehrlich (1972) “The Deterrent Effect of Criminal Law Enforcement”. The Journal of Legal Studies, Vol. 1, No. 2 June, pp. 259-276.

29 Many of these approaches are also known as ‘network analysis and degradation’.
30 This strategy is also employed as part of a managed adaptation of crime strategy.

11



1) The threat of punishment will deter individuals from engaging in criminal activities: The threat of
punishment is central to rule of law approaches in almost all contexts, and clearly has explanatory value in
influencing behaviour of individuals. However, a growing body of evidence shows that in many contexts the threat

of punishment is relatively weakly correlated with willingness of individuals to engage in criminal activities.”™ Zero-
tolerance deterrence approaches have been shown to be, in most contexts at least, not only ineffective in deterring
criminality but may also contribute to increased illicit production, higher rates of violence and greater frequency of
abuse of civilian populations. For example, a review of 90 law enforcement approaches to tackling the illicit drugs
trade concluded that “increased law enforcement actually increased drug market violence in 91per cent of cases.”

In recent years the concept of selective targeting has become more prevalent as a strategy for focused deterrence.
These approaches seek to deter criminal groups from engaging in certain types of criminal activity, whilst
undermining the effectiveness of TOC groups by targeting key leaders. In a number of cases, selective targeting
has been used to target the most harmful or violent types of criminal activities, such as association with terrorist
groups.®® This approach developed out of law enforcement experiences, with impressive results in Boston’s fight
against violent gangs in the 1990s. Felbab-Brown notes that violence in areas where the gangs operated was
dramaﬂcally reduced, with youth homicide rates falling by 66 per cent following the implementation of the
strategy.> However, success has been difficult to replicate elsewhere. In Mexico, for example, efforts to target law
enforcement efforts against two of the most violent drug cartels during the 2000s (La Familia Michoacana and the
Zetas) failed to have any deterrence impact on the use of violence by other cartels, and may have resulted in an
increase in violence. By weakening La Familia the strategy encouraged competition within and between cartels,
contnbutmg to the emergence of new groups such Los Templarios and the current drug wars raging across
Mexico.*® In other contexts, selective targeting can result in the emergence of a single group with an effective
monopoly on criminal activity over a certain area. Whilst this may result in reduced violence, it can also act to
entrench the power of those groups, with impacts on state legitimacy in the longer term.

Critical factors that might impact on the effectiveness of selective targeting strategies include the pre-existing
capacity of the police forces and their ability to target resources effectively, as well as the structure of the TOC
networks. Deterrence strategies are unlikely to be effective in highly fragmented and decentralised organisations.*

2) By controlling the supply of illicit goods into the market, TOC can eventually be eradicated or greatly
reduced: The second fundamental assumption of deterrence strategies is that if supply of illicit goods can be
eradicated, or radically suppressed (through targeting production or the interdiction of goods whilst in transit from
production to consumption sites), then eventually the demand for such goods will diminish. This is based on an
assumption that by limiting the supply of illicit goods, consumer prices will be raised to a prohibitively high level.
This (coupled with the threat of punishment if caught in possession of such goods) will act as a powerful deterrent
to consumers, ultimately limiting demand and leading to the eradication of the flow of illicit goods between nations.
The majority of available evidence does not appear to support this assumption.

There is ewdence to indicate that the introduction of supply side policies can result in increased costs for
consumers.®” However, the street price of most drugs have fallen significantly in both US and European markets
since 1990, Whllst purity has increased, indicating that supply has remained at least steady and probably increased
during this time.* It is however difficult to draw conclusions about the impact that this has had on demand, which
has proven very difficult to measure with any accuracy.

Most commentators agree that deterrence driven initiatives have resulted in the displacements of TOC related
violence to weaker and more fragile contexts whilst doing little to actually reduce demand; the so-called ‘balloon
effect.”®® For example, crop eradication efforts in one place, or a crack-down on trafficking routes simply displaces
production and transport to other places, often those that lack the capacities to prevent or manage the impacts.
This pattern has clearly been seen in the displacement of drug trafficking routes through Mexico and West Africa
following crack-down on transhipment routes through the Caribbean for drugs travelling from South America to

31 Stevens, Alex (2011) Drugs, Crime and Public Health: The Political Economy of Drug Policy, Routledge-Cavendish, Oxford.

32 Werb, D., Rowell, G., Guyatt, G., Kerr, T., Montaner, ]. and Wood, E. (2011) “Effect of drug law enforcement on drug market violence: A systematic
review” International Journal of Drug Policy vol. 22 pp. 87-94, quoted from Global Commission on Drug Policy, (2011), War on drugs: report from the
Global Commission on Drug Policy. P.15

33 As such, it is closely aligned with Theory of Change 3: Managed Adaptation of Crime.

34 Felbab-Brown, (2013) Focused deterrence, selective targeting, drug trafficking and organised crime: Concepts and practicalities. Modernising Drug
Law Enforcement Report 2, International Drug Policy Consortium; London.

35 Vulliamy, Ed (2010), Amexica: War Along the Borderline. Vintage books, London.

36 Felbab-Brown (2013).

37 See Caulkins, Jonathan (2014) Effects of Prohibition, Enforcement and Interdiction on Drug Use, in Ending the Drug Wars: Report of the LSE Expert
Group on the Economics of Drug Policy, LSE, London.

38 Werb, D et al (2013) The temporal relationship between drug supply indicators: an audit of international government surveillance systems, BMJ
Open 2013;3:¢003077 doi:10.1136/bmjopen-2013-003077

39 Whereby crack down onllicit activity in one place leads to the emergence of those same activities in another place, in much the same way as when
you squeeze a balloon in one place the balloon will simply expand somewhere else where there is less resistance.
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Europe and US in the 1990s, as well as the emergence of new human trafficking and migration routes from Africa
into Europe.

Efforts to deter actors from engaging in criminal activities can also have significantly detrimental impacts on wider
peace and conflict dynamics in those regions. This is mostly clearly seen in Western led crop eradication
programmes in Afghanistan and Colombia. In each case, the destruction of livelihoods of local opium and coca
producers simply fed into anti-US and anti-state narratives, whilst providing incentives for local people to turn to
Taliban or FARC miilitias as a means of protecting their livelihoods.*

Whilst accepting the above critiques, a number of commentators have argued that these do not in themselves
indicate a failure of these policies. They argue that the prices of illicit goods (specifically drugs) are still significantly
higher than if they were part of a legalised market. Meanwhile, the fact that demand for illicit drugs has remained
steady (at roughly 5 per cent of the global population having used illicit drugs in the last year), whilst demand for
other harmful but legal substances is much higher (around 42 per cent for alcohol and 25 per cent for tobacco),*
indicates that such deterrence based approaches are having an impact. Ultimately they argue that whilst
expensive, prohibitionist polices and law enforcement efforts actually represent a cost effective means of tackling
TOC. Caulkin argues that “even granting that prohibition’s costs are enormous, it does not follow that those costs
outweigh potential benefits from reduced dependence, because benefits may also be very large.”? Nonetheless,
there is now an emerging consensus that supply-side, deterrence based policies alone are largely ineffective at
achieving the highly ambitious goals laid out by national and global targets.

3) Rule of law and criminal justice institutions pose a credible threat to TOC: Many deterrence based
approaches are based on an assumption that state security or rule of law institutions are able to pose a credible
threat to the activities of TOC networks. For example, criminals must genuinely believe that there is a high
likelihood that they will receive punishment if they fail to abide by the laws of the state. In many contexts it would
appear that this is not the case. Criminal gangs have been able to consistently out-gun state security forces across
much of Latin America, the Caribbean, West Africa and many other contexts for several years, either as a result of
the sheer scale of resources available to such groups or due to institutional and operational weaknesses of state
institutions.*® Wide-spread infiltration of state security services by TOC networks can also undermine deterrence
based approaches, since criminal gangs are often pre-warned of impending actions and easily able to avoid or
counter-act efforts to disrupt their networks.**

Deterrence strategies also rely on the assumption that the punishment received for breaking the law outweighs the
benefit accrued by continuing to engage in illicit activities. This implies a sufficiently strong and appropriate policy
and legal framework, but in many cases this is clearly not the case. For example, whilst it is forbidden in most
countries for political parties to receive funding from ‘undesirable sources’, including criminal groups, very few
include sanctions that require them to forfeit such funds (if they are ever discovered). The implication is that parties
are incentivised to accept large fines for misconduct, so long as donations from ‘undesirable sources’ (with
resultant impacts on political influence) are even larger.*

The legal and institutional changes required to implement a deterrence based strategy effectively may also have
further unintended impacts. Madrazo argues that many of the legal changes required by states aiming to enforce
strict prohibitionist policies consist of major alterations to national constitutional systems. These include the
creation of ‘exceptional’ legal regimes, such as increases in periods of detention without trial for certain ‘categories
of criminals’. These often tend to broaden out and serve other purposes once established. Once in place however,
they can be very difficult to reverse.*®

Insufficient resources and capacities within the criminal justice and rule of law institutions can also result in
perverse impacts on peace dynamics if employed in conjunction with deterrence based approaches. One likely
implication of deterrence based approaches is an increase in prison populations and criminal justice case loads.
There is ample evidence to suggest that poorly managed and over-crowded prisons can be powerful bases for
facilitating and expanding criminal networks, recruiting new gang members and forging new alliances between

40 Mansfield, D. (2013). All Bets are Off! Prospects for (B)reaching Agreements and Drug Control in

Helmand and Nangarhar in the run up to Transition. European Commission-Afghan Research and Evaluation Unit. Accessed online:

https://www alcis.org/media/72656/1302_opium_23_jan-final.pdf

41 UNODC private correspondence.

42 This is based on analysis of drug markets. Caulkins, Jonathan (2014).

43 E.g. see Shaw, Mark and Reinato, Tuesday (2013) The evolution of organised crime in Africa: Towards a new response, 1SS Paper 244, or work of John
Sullivan, Robert Bunker or Douglas Farrah.

44 E.g. see well documented examples from Guatemala, ICG (2011), Guatemala: Drug Trafficking and Violence, International Crisis Group, Brussels, or
El Faro (2012). “Asi es la policia del pais mas violento del mundo.” http://www.salanegra.elfaro.net/es/201203/cronicas/7982/

45 Ohman, M (2012), Political Finance Regulations Around the World: An Overview of the International IDEA Database. International Institute for
Democracy and Electoral Assistance, Stockholm, Sweden

46 Madrazo, Alejandro (2014) The Constitutional Costs of the ‘War on Drugs’, in Ending the Drug Wars: Report of the LSE Expert Group on the Economics
of Drug Policy.LSE: London
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criminal groups.*” Such unintended consequences need to be considered and factored into any deterrence based
approach to tackling TOC.

What challenges/ dilemmas do programmes face in attempting to measure progress under this theory of
change?

Approaches to measuring the impact of initiatives under this theory of change typically fall under two broad
categories. The first focuses on assessing the overall scale of TOC. Estimates of the overall scale of TOC are
however notoriously difficult to measure, as illustrated by the wildly different estimates of the value of global crime
often quoted by different sources.*® Many estimates are informed by metrics such as volume of illicit goods seized,
estimates of illicit crop acreages, homicide rates, etc., but such metrics, taken in isolation, risk presenting a false or
incomplete picture. For example, the 2012 World Drugs Report speculated that the West Afrlcan drugs route was
decreasing in importance, since there were no major drugs seizures in the region since 2008.*° However, a more
likely explanation is that TOC and government systems have become so intertwined that interdiction efforts have
been largely ineffectual. In some contexts therefore, a decline in seizure rates may tell us more about government
capacity and corruption than about the success of deterrence.

A related challenge for measurements is that the relationship between the scale of TOC and its impacts on
violence and insecurity is not a simple one; it cannot be assumed that less crime will result in less violence. For
example, a decrease in the volume of cocaine being smuggled through Jamaica has been accompanied by greater
competition between criminal actors and higher levels of homicides and violence.*

The second broad category of indicators typically employed under this theory of change seek to assess the
effectiveness of rule of law and criminal justice institutions to deter criminal activity. These approaches have usually
focused on quantitative indicators such as numbers of active police officers or size of prison population. However,
these indicators also suffer from potential short comings. The number of police officers does not tell us anything
about the quality of police officers. Likewise, such indicators may present counter-intuitive results. As noted above,
a large prison population is more likely to indicate an increased risk of TOC related violence than tell us about the
effectiveness of deterrence strategies. It might be more productive to focus on an assessment of who is in prison
(leaders vs peddlers, specific gangs, etc.) and what impact removing these individuals from TOC networks may be
having.

What sorts of indicators might be applied to measure progress against this theory of change?

It is important to note that despite the critiques above and clear evidence that deterrence-only approaches are
unlikely to be successful, deterrence can still play an important part in anti-TOC initiatives when employed as part
of a mixed approach. Furthermore, the indicator types commonly employed under deterrence strategies are not
without value; each of those laid out above can provide important information about the effectiveness of
programmes. However, it is essential that basket of indicators are employed based on an understanding of the
specific context. Failure to do so risks drawing incomplete, misleading or contradictory conclusions from the data
generated. Perception based indicators might be particularly important when seeking to assess the impact of
deterrence based programmes, since at their heart these approaches are about changing perceptions of risk.

Some examples of indicators that might be employed to assess the impact of deterrence based approaches
include:

47 Cases of prison as criminal nerve centres are numerous: Mexico, Venezuela, Brazil and Guatemala are outstanding examples. For example, see The
Guardian recently reported on the use of prisons in Venezuela as nerve centres for TOC.

48 Saferworld (2014)
49 The Global Initiative against organised crime (unpublished), Organised Crime Composite Index
50 Leslie, Glaister (2010) Confronting the Don: The Political Economy of Gang Violence in Jamaica. Small Arms Survey, Geneva.
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Social attitudes towards corruption, crime and the use ofviolence,
e.g.:
Surveys of prison population attitudes towards use of violence
SOURCE: none known

Levels of confidence in effectiveness of law enforcement
institutions, e.g.:
In the city orareawhereyou live, do you have confidence in the
local police force/military/courts/judicial systems?
source: Gallup World Poll

Public perceptions of crime rates, e.g.:

Levels of perceived criminality in society
source: Economist Intelligence Unit

PERCEPTIONS

Measures to assess the Measures to assess
overall scale of TOC, e.g.: capacity, accountability and
Seizure data independence of rule of law

institutions, e.g.:

Numbers of police officers per
homicide

SOURCE: national statistics gathered by
NODC

source: UNODC

Unsolved homicides*
SOURCE: national crime statistics

Overall levels of violence/peacefulness,
e.g.:

Score on internal peace index

souRrce: |[EP Global Peace Index

Homicide rate per 100,000

source: UNODC homicide statistics

Assessment of Customs Agency

Capacities

SOURCE: based on USAID TC Baseline Customs

Assessment Tool

Law enforcement indictments on typical TOC

crimes

SOURCE: national crime statistics

Assessment of demand for illicit goods, e.g.:
Annual prevalence rate of opioid use as a
percentage of population (aged 15-64)
source: UNODC drug use statistics

Existence, robustness and appropriateness of anti-
TOC legislation, e.g.:

Number of persons arrested and prosecuted under
Organized Crime legislation
SOURCE: national statistics

* According to Van Dijk (2007), homicide data can roughly be divided into two
categories; emotional attacks on friends, family or acquaintances (unorganised
crime) and cool-blooded killings perpetrated by organised criminal gangs
(organised crime). The first type are typically arrested, whilst the second type of
homicides typically go unsolved. Hence, unsolved homicide can be considered
a better metric of organised crime than overall homicide rates. Van Dijk (2007).

Theory of change 2: Severing the links between politics, the state and crime

Politics, state institutions and crime have been closely associated with each other for many years,** and the last 30
years have seen a significant increase in the scope and scale of criminal integration and capture of political
processes and actors across many contexts.>” Globalisation has raised the stakes in terms of potential benefits
associated with criminal control over state resources, whilst concurrently providing new means of ensuring impunity
for corrupt political actors and officials (e.g. through the rapid transfer of money across multiple jurisdictions,
making tracing almost impossible). Meanwhile, the increasing role and power of money within democratic political
processes, such as elections, has increased the vulnerability of some political processes to criminal influence.

It has been argued that today, in some contexts, these links are so deeply intertwined that it is almost impossible to
distinguish between the state and TOC. In Guinea-Bissau, state resources and institutions (including the navy and
police) have become an essential part of the drug trafficking industry.* This relationship can be of mutual benefit to
TOC and political actors: politicians can use organised crime networks to intimidate or manipulate opponents or the
public, distort judicial or administrative processes, gain access to illicit revenue flows or buy votes and support
across large parts of a country. TOC networks conversely can make use of political influence to protect or further

51 For example, see the classic work of Charles Tilly, notably Tilly, Charles (1985), War Making and State Making as Organized Crime, in Bringing the
State Back In edited by Peter Evans, Dietrich Rueschemeyer, and Theda Skocpol Cambridge: Cambridge University Press.

52 UNODC (2010)

53 ]CG (2014) Guinea-Bissau: Elections, But Then What? Africa Report. 98.1CG: Brussels
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their interests, for example, by using state resources, including the security services, to pursue and destroy
competitors (as has been seen in both Mexico and Colombia’s drug wars) or improve logistical services. In some
contexts TOC networks have even influenced the nature and shape of legislation to favour their illicit interests, as
has been seen in Colombia from 2006 to 2010 under the influence of parapolitics.>*

These links can have very significant impacts on conflict, especially where state institutions are already under
strain. Criminal capture of state resources and influence can undermine political processes by making politicians
and state institutions accountable primarily to TOC actors rather than the broader population. The enormous profits
generated by criminal gangs, and laundered through the international financial system, are often used to fund
further violent activities, both locally and internationally, such as insurgency, elimination of competitors or further
expansion into new markets. Yet it is important to note that the nexus between politics and crime can also result in
reductions in overall levels of violence. Arguably it is the competition between the state and TOC, as well as
between TOC gangs, that is the greatest source of violence in many contexts. The aligning of interests between the
state and specific gangs can remove this competition, whilst giving one group a significant advantage over others,
essentially making competition futile. The case of highly criminalised, but relatively peaceful Kosovo may be
instructive.>® However, ultimately such reductions in violence are likely to be temporary, whilst the erosion of state
institlégions and democratic accountability are likely to be significant conflict risk factors in the medium to long

term.

What is the theory of change that underpins efforts to sever the link between politics, the state and crime?

The theory of change can be articulated as:
If we increase accountability and transparency in how political and official decisions are taken, then the
level of interaction between TOC networks and the state will reduce, because local people will be
empowered to demand that politicians and officials respond to their needs (rather than to the needs of
criminal groups), state actors will feel compelled to resist co-option by criminal groups because of the risk
of being exposed by oversight mechanisms, and their incentives to develop links with TOC will be reduced.

The logic behind this theory of change is further elaborated in the diagram below.

Transparency

e Freedom of
information

* Civil Society
Strengthening

Increased

Demand for

Accountability Increased
Accountability

Oversight

Mechanisms

e Judiciary
Strengthening
Creation and
support of anti-
corruption

Public Sector Reform Decreased
Aimed at Political Incentives to
Financing Engage with
Recruitment and Criminal Groups
Pay scales
Financial Subsidies
Civic Education

Programmes

Programmatic approaches employed under this theory of change might include:
e Initiatives to promote transparency and community ‘empowerment’, including:
o Promotion of social accountability mechanisms, e.g. citizen score cards, social audits, participatory
budgeting, etc.

54 One study, for instance, found that deputies associated with the paramilitary in Colombia devoted particular attention to laws relating to an
amnesty for the “self-defence” forces, and to various bills on agrarian and land reform.

Lépez, Claudia (ed), (2010) Y refundaron la patria... De cémo mafiosos y politicos reconfiguraron el Estadp colombiano, Bogota: Randhom House
Mondadori.

55 EU (2013) Kosovo Progress Report. Accessed on line

http://ec.europa.eu/enlargement/pdf/key documents/2013/package/brochures/kosovo 2013.pdf

56 Cockanye, J., (2011). State fragility, organised crime and peacebuilding: towards a more strategic approach. Norwegian Peacebuilding Resource
Centre. NOREF report
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o Civil society strengthening initiatives (and the creation of space for these initiatives)
e Development or strengthening of anti-corruption oversight mechanisms:

o Establishment of Anti-Corruption Agencies (ACA)

o Judicial reform

o Legislative oversight committees, including ombudsmen
e Specific components of public sector reform, including:

o Reform of political party and campaign financing systems and procedures

o Public service pay and recruitment processes

What evidence is there that this theory of change is valid?

This section identifies a number of assumptions that underlie this theory of change, and briefly discusses the
available evidence to assess the validity of these assumptions.

1) Increased transparency leads to an increase in public demand for accountability in politics: There is a
strong body of evidence to suggest that increasing access to information plays an extremely important role in
stimulating public action to hold politicians and officials to account. However, it is not in itself sufficient as there can
be many intervening incentives and constraints that can prevent (or facilitate) collective action to use the
information that is made accessible.>” These will be highly context specific and necessitate a nuanced
understanding of the local incentive structures and political economy.

2) The establishment of oversight mechanisms increase the costs associated with co-option by criminal
groups: The evidence that oversight mechanisms are particularly effective in breaking links between politics and
crime is mixed. The impact of anti-corruption agencies is particularly weak, especially in the more fragile states. *®
The OECD have reported that “While the number of anti-corruption institutions worldwide is growing, a review of
these institutions indicates more failures than successes.” Often such institutions lack the genuine political
commitment, resources and legislative frameworks necessary to allow for maximum impact on corruption. They
have also often become the targets for co-option by political and criminal enterprises as means of discrediting
opponents. For example, up until 2007 in Nigeria, efforts at investigating and prosecuting corrupt politicians
allegedly focused exclusively on the political opponents of the administration, undermining if not destroying the
credibility of those efforts altogether.®®

Certain countries, particularly in Latin America, have sought to reinforce their systems of oversight through
innovative measures seeking to encourage greater activism against public sector crime and corruption. These
include laws to protect criminal informers and whistle-blowers, such as the bill passed by Peru in 2010 to safeguard
those who report acts of public sector fraud, as well as strict rules in Argentina on the filing of detailed public
statements of assets by all politicians and public employees. However, in these and other cases in the region,
public sector corruption has proved resilient, while effort to prosecute suspected criminal accomplices in the state
often flounder once they are brought to trial.®*

3) Increased public demands for accountability coupled with the presence of oversight mechanisms will lead
to more accountable politics, (which will in turn lead to a reduction in corruption): The evidence linking improved
transparency and accountability at the local level to reduced corruption is mixed. A review of theories of change by
the anti-corruption body U4 notes that “Many civil society programmes make a leap of faith when they assume that,
for example, raising people’s awareness of their rights, or building capacity of duty bearers to be responsive will
automatically lead to a change in behaviour and power structures”.® Instead, McGee and Gaventa find that such
initiatives can contribute to decreased corruption, but that the impacts are highly context specific. They point to a
number of emerging intermediary factors that could be important, including the level of existing democratisation
within the political system, legal frameworks and the existing capacities of states and societies to take up the
opportunities afforded by transparency initiatives. Ultimately however, they argue that the mediating mechanisms
between transparency and accountability initiatives and reduced levels of corruption are not well understood.®®

57 McGee and Gaventa, (2011), Synthesis Report: review of impact and effectiveness of transparency initiatives. Transparency and Accountability
Initiative, London, p.6.

58 For a review of the effectiveness of Theories of change underpinning anti-corruption authorities, see Johnson, (2011), Theories of change in anti-
corruption work: a tool for programme design and evaluation work, U4, Oslo

59 OECD, (2008), Specialised anti-corruption institutions: A review of models. OECD, Paris.

60 Human Rights Watch, Human Rights Watch World Report 2007 - Nigeria, 11 January 2007, available at:

http: //www.refworld.org/docid/45aca2a316.htmlp4..

61 See forthcoming book (2014) by IDEA International on Illicit Networks in Latin America

62 Johnson, (2011)

63 McGee and Gaventa, (2011),
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4) Reform of political and electoral finance systems can decrease the incentives for politicians to become co-
opted by criminal groups: There is some evidence that in some contexts this can be an effective strategy. It has
been reported that providing public funding or free broadcast media time to candidates, political parties and other
electoral participants during election campaigns, as well as limiting permissible expenditures, coupled with audits
and strict penalties for offenses, for example, by denying eligibility to run in future elections (as was done in the
Balkans), can lessen the reliance on or dominance of ‘undesirable sources of political funding'.**

However this is reliant on not only sufficient political will but also capable police and judicial systems and the ability
to effectively monitor electoral spending. A review of political finance regulations in over 100 countries shows that
in most places, this is lacking. Whilst the majority of countries have some form of political finance regulation in
place that seeks to ban or limit political funding from ‘undesirable’ sources, few are able to effectively enforce it.
Either loopholes exist (such as different rules for candidate and political parties), they lack oversight and
enforcement bodies or regulation includes inadequate penalties associated with non-compliance. Most countries do
not require parties to forfeit funds received against the rules, meaning that they are likely to accept large fines for
misconduct, so long as the donations received are even larger. One quarter of countries also lacked any
requirement to make sources of political finance public.®®

5) Targeted reform of public sector administration structures can decrease the incentives for officials to
become co-opted by criminal groups, thereby reducing corruption: The evidence that reform of public sector
administration decreases corruption is so far mixed. Some studies have found that when income per capita is
relatively low, higher government wages can reduce corruption, while other studies have concluded salary top-up
programmes can increase corruption by creating perceptions of favouritism and un-balance within government pay
structures. This could increase the incentives for civil servants and political actors to collude with criminal
networks.

What challenges/ dilemmas do programmes face in attempting to measure progress under this theory of
change?

Measuring the degree to which politics, the state and crime are inter-related is extremely challenging on many
levels. The closest measures probably relate to levels of corruption within the political system. However, corruption
levels are themselves notoriously difficult to measure and assess. A number of important and useful cross-country
indices have been developed, such as Transparency International’s Corruption Perceptions Index (CPI) and the
World Bank’s Control of Corruption Index. Most of these are based on perception surveys which register public
impressions of corruption levels. As such they draw on the direct experiences of local people, and can provide
important insights that it may not be possible to glean from official statistics and other sources of quantitative data
(e.g. related to confidence in and legitimacy of state institutions).

However, such data should be treated with a degree of caution. Perceptions of corruption can take a long time to
change, resulting in significant time lags between changes in the situation and corresponding perceptions.
Furthermore, perceptions are not only informed by direct experience but also by factors such as media coverage
and wider public awareness of corruption issues. These are likely to be higher in the midst of anti-corruption
campaigns or as a result of prosecution of officials on corruption charges, etc. Perversely therefore, an increase in
perceived levels of corruption might actually be indicative of effective action to tackle corruption, at least in the
short to medium term.®’

A further challenge with these global indices is that they tend to aggregate a wide range of corrupt behaviours into
a single score. More recent indices have sought to develop a more nuanced conception of corruption by focusing
on more measurable components of corruption. However these have tended to focus on factors such as
willingness to take bribes rather than ‘deeper’ forms of corruption that tend to characterise the inter-relationship of
crime and politics, such as the systematic facilitation of criminal activity through legislation in return for on-going
political support.

A complementary approach to measuring progress against efforts to sever (or weaken) the relationship between
politics, the state and crime may be through the development of proxy indicators. Efforts to measure transparency

64 Areview of 8 case studies into post-conflict elections concluded that ‘funding from and to undesirable sources seems to be a major and common
problem in post-conflict elections’, but that ‘none (of the case studies) has been able to find effective solutions to the problem’, Boneo & Dahl, 2006
Lessons Learned about Political Finance in post-Conflict Societies, in Fischer, Walecki and Carlson, Political Finance in Post-Conflict Societies. USAID and
IFESp16-17,

65 Ohman, M. (2012),

66 U4 Expert Answer: Salary Top-ups and their impact on corruption, CMI: Bergen.

67 U4 (2013) The Proxy Challenge: Why bespoke proxy indicators can help solve the anti-corruption measurement problem Bergen: Chr. Michelsen
Institute, U4 Brief 2013:2
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and accountability in political decision making processes may give a more accurate picture of the relationship
between politics and crime than corruption-perception scores. But care must be taken here to assess whether
proxy indicators necessarily demonstrate the progress that they are assumed to demonstrate. For example, does
increase in transparency indicate that criminal influence over politics is diminishing, or is it that only countries with
relatively little criminal influence over politics are willing to introduce greater transparency?

It is essential that such proxies should be tailored to the specific context, since the relationship between any step in
the theory of change is highly dependent on the local dynamics of the programme context. As USAID reports, in
some cases the promotion of transparent political decision making can have perverse impacts on efforts to tackle
crime, for example, by discouraging golitical actors from opposing TOC ‘behind the scenes’ for fear of exposure
and becoming a target of retribution.”® The introduction of proxy indicators can therefore also introduce new
dilemmas and challenges.

What sorts of indicators might be applied to measure progress against this theory of change?
A number of example indicators and suggested data sources are listed below.

Measures of social capital, e.g.:

Score on social capital sub-index
SOURCE: Legatum Prosperity Index

Social attitudes towards corruption, crime and the use of violence,
e.g.:
Level of social stigma attached to perceptions of corruption in
public officials
SOURCE: none known

Levels of confidence in effectiveness of law enforcement
institutions, e.g.:
Fairness in decisions of government officials score
source: WEF-GCR
Do you think the government is doing enough to fight corruption
or not?
source: Gallup World Poll

Public perceptions of corruption, e.g.:
Corruption perceptions index score
source: Transparency Internaticnal
Absence of corruption score
source: World Justice Project

PERCEPTIONS

Measures to assess Measures to assess capacity,
v SEVERING THE ok o nf i 65
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souRrce: Basel Institute of Governance
Existence, robustness and appropriateness of

anti-TOC legislation, e.g.:

Presence, capacity and independence of internal

affairs committees and other oversight mechanisms

SOURCE: none known

Overall levels of violence/
peacefulness, e.g.:
Levels of election related violence and
intimidation
SOURCE: media monitoring
Level of violent crime

source: Economist Intelligence Unitand national crime
statistics, collected by UNODC

Transparency and accountability of public financial
management systems, e.g.:

Quality of budgetary and financial management
source: World Bank CPIA

Quality of natural resource governance, e.g.:

Quality of natural resource governance score
souRrce: Resource Governance Index, Revenue Watch Institute

Access to information, e.g.:

Score on freedom of the press index
SOURCE: Freedom House

68 USAID, 2013, Developmental response to drug trafficking, USAID, Washington DC
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Theory of change 3: Managed adaptation of crime to minimise negative impacts on
violence, security and conflict

The primary aim of strategies employed under this theory of change are not to directly prevent TOC from operating;
rather, they focus on mitigating some of the most significant harms that affect society. They seek to push the nature
of criminal enterprise away from these most harmful impacts, including on conflict and violence, towards less
harmful activities. In doing so, they seek to impact on the ‘Business’ of TOC directly, by altering the activities it
focuses on. They may also contribute to undermining the support networks that allow for TOC to thrive at the local
and national levels, for example, by removing barriers to cooperation between law enforcement institutions and
local people, or minimising the vulnerability factors that contribute towards recruitment into criminal gangs. They
may also have an impact on the global dynamics of TOC, by bringing a range of illicit activities (such as the
possession of drugs) under greater public control in major consumer countries.

Many of the approaches and strategies employed under this theory of change focus on the prevention of harm
rather than the prevention of the illicit activities themselves. As such they often imply active engagement with
criminal groups through negotiated settlements or decriminalisation of certain illicit activities. As a result, these
approaches can be very controversial and discussion of them highly politically charged.

What is the Theory of Change that underpins the managed adaptation of crime to minimise negative
impacts on violence, security and conflict?

This theory of change can be articulated as follows:
If we encourage people engaged in illicit activities to access social welfare services, selectively target
specific criminal actors or activities and seek negotiated settlements with some criminal actors, then the
negative impacts of transnational organised criminal networks on violence, conflict and insecurity will be
minimised. This will happen because people will be more willing to engage with state service providers
(including health, education and security and justice providers), resources will be freed up to target the
most violent criminal actors whilst illicit activities will be confined to specific areas, thereby insulating the
wider population from the negative impacts of the criminal networks on conflict.

The logic behind this theory of change is further elaborated in the diagram below.

Improved access to social
services for those involved
in illicit activities

Improved intelligence and freeing-
up of resources

"4
=
=)

Harm reduction strategies,

including decriminalisation

Implicit/ explicit

lllicit activities confined to

settlements with criminal =
particular zones

groups

Programmatic approaches and strategies employed under this theory of change might include:

e Harm reduction approaches: This refers to a set of policies, programmes and practices that seek to
minimise the adverse social, health and economic effects of illegal activities on individuals, communities
and wider society.®® They do not necessarily seek to reduce the prevalence of the illegal activity directly.
So far, harm reduction approaches have been largely confined to drug programmes, focussing on activities

69 UK Harm Reduction Alliance- http://www.ukhra.org/harm reduction definition.html.
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such as needle exchange programmes, drug substitution therapy and education programmes. However,
the concept is gaining increasing resonance within non-drug policy related debates.

e Decriminalisation: This is an important component of some harm reduction approaches. It refers to the
removal of sanctions under criminal law for specific illicit activities. It is not the same as legalisation
(considered in Box 2), since the specified activities remain illegal and punishable by non-criminal sanction
such as fines, confiscation or court-ordered therapy. Decriminalisation takes many forms, including de jure
criminalisation in which legal frameworks are explicitly reformed, and de facto decriminalisation, in which a
decision is taken to not enforce criminal laws, although these laws remain in place. The possession and
use of small quantities of some or all illicit drugs has been decriminalised in between 25-30 countries, "
whilst a number of states have also decriminalised aspects of the sex trade.

e Selective targeting of law enforcement: This refers to the intentional focusing of law enforcement activities
on the most violent types of criminal activity or criminal actors. Arguably, it implies a degree of tolerance
toward some other types of criminal activity, and seeks to act as a deterrent to other criminal gangs to
employ violence. These approaches are discussed under Theory of change 1: Deterrence.

e Negotiated settlements with criminal groups: In some contexts the state has entered into or facilitated
explicit agreement with and between criminal groups allowing for them to undertake illicit activities, often
within specific areas, in return for decreased levels of violence. In other cases, the state and criminal
groups may have come to an implicit settlement, in which they seek to avoid confrontation by operating in
discrete areas or in extreme cases, co-operating for mutual gain.

What evidence is there that this theory of change is valid?
A number of assumptions underlie this theory of change. For each, the available evidence is briefly discussed.

1) Reducing the negative impacts of crime on society, through harm reduction approaches, will undermine
support for TOC and shrink the pool of people likely to become engaged in TOC networks: This remains a largely
untested assumption. Whilst there is ample evidence to suggest harm reduction approaches can be effective in
reducing health harms associated with the drug trade, there is little available evidence to suggest the existence of a
direct or clear causal link between these benefits (primarily HIV and hepatitis C infection rates) and violence
associated with TOC.” There is a clear pattern of falls in drug related deaths associated with drug harm reduction
programmes, but again it is not clear whether or how this is related to TOC (e.g. drug related homicides).

However, there is some evidence that harm reduction approaches can have an impact on helping to establish
bonds of trust between local people engaged in low-level illicit activities and state institutions. A review of New
Zealand's Prostitution Reform Act, which decriminalised many aspects of the sex trade, argues that the reforms
have removed many of the barriers between sex workers and the police, making sex workers more willing to
engage with the police to identify and tackle human trafficking networks.”” Police officers in Portugal have reported
similar impacts following decriminalisation of drugs, making it easier for them to gather intelligence and to target
large scale drug dealers.”

There is evidence to suggest that in some contexts users of illicit drugs from marginalised groups may be prone to
deeper engagement in violent crime.”* Furthermore, the criminalisation of people involved in illicit activities can
have adverse impacts on future life prospects, potentially making them more vulnerable to further involvement with
TOC networks. For example, a study in Australia found that people who receive criminal sanction for minor drug
offences were more likely to suffer negative employment, relationship and accommodation consequences, and
come into further contact with the criminal justice system than those who received non-criminalised sanctions.”
Whilst the findings of such studies should be treated with caution (there is nothing to suggest that the findings are
applicable in other contexts), they do pose important questions related to risk factors that make people vulnerable
to increased engagement with criminal networks.

70 Rolles, S and Eastwood, N (2012), Drug Decriminalisation Policies in Practise: A global summary, in the War onb Drugs and HIV/AIDS: How
criminalisation of drug use fuels the global pandemic. Global Commission on Drugs.

71 Some studies have identified a possible relationship, arguing that ‘HIV/AIDS can create conditions conducive to conflict” However, this is notyet a
robustly established relationship. (Conflict and HIV: A framework for risk assessment to prevent HIV in conflict-affected settings in AfricaNancy B
Mock12*, Sambe Duale2, Lisanne F Brown2, Ellen Mathys2, Heather C 0'Maonaigh2, Nina KL Abul-Husn2 and Sterling Elliott2Emerging Themes in
Epidemiology 2004, 1:6 doi:10.1186/1742-7622-1-6)

72 New Zealand Government (2008) Report of the prostitution law review committee on the operation of the Prostitution Reform Act 2003. New
Zealand Ministry of Justice, Wellington.

73 The House of Lords European Union Committee (2012) The EU Drugs Strategy, 26t report of session 2010-2012. UK Parliament, London

74 Paco Under Scrutiny: The cocaine base paste market in Argentina, Uruguay and Brazil-

http: //www .tni.org/sites/www.tni.org/files/download/200702282203568348.pdf

75 McLaren and Mattick, (2007). Cannabis in Australia: Use, supply, harms and responses. Monograph no. 57. Sydney: National Drug and Alcohol
Research Centre.
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2) Harm reduction strategies will free up resources to help improve effectiveness of selected targeting of law
enforcement on the most harmful impacts of TOC: There is a significant body of evidence to indicate that harm
reduction approaches can be a cost effective means of reducing the negative impacts of TOC activities on
communities. For example, needle exchange and substitution therapy programmes can be amongst the most
efficient strategies for HIV prevention.”® There is also evidence that decriminalisation can free up resources from
the criminal justice system, which in some cases have been used to tackle the more harmful impacts of TOC on
communities. A review of the impacts of decriminalisation of cannabis in various US states concluded that “The
beneficial consequences of decriminalisation consist mainly of savings to law enforcement and the criminal justice
system”. In California the total cost of cannabis focused law enforcement dropped from $17 million in the first half
of 1975 to $4.4 million in the first half of 1976 following decriminalisation.”” There is evidence that law enforcement
in those states redirected efforts toward the detection and arrest of more serious offences and other illicit drugs,
such as increased drug seizures.

3) Decriminalisation of illicit activities will not encourage more people to engage in that illicit activity: This is a
contentious assumption, and one that has sparked intense debate from all sides. Most evidence, analysis and
discussion has focused on the drug trade (although there have also been experiments with prostitution). Many
commentators argue that decriminalisation removes a key deterrent to engaging in illicit activities, making them
more socially acceptable and leading to an increase in the prevalence of such activities. They argue that this will
ultimately strengthen the power of TOC networks, ultimately leading to an increase in violence and insecurity.’®
Others argue that decriminalisation has little impact on the prevalence of illicit activity, but is a critical part of a
wider harm reduction strategy (for reasons outlined above).

The evidence to support these positions is not totally clear cut. First of all, decriminalisation can mean very different
things in different contexts, making comparisons across contexts difficult.” This may help to explain the relatively
small number of available comparative studies. A relatively large number of country case studies are however
available, mostly focused on the impact of decriminalisation of drugs (often only cannabis). These are often used to
support contradictory positions. Greenwald argues that decnmmallsatlon of drugs in Portugal has resulted in
decreased drug use and reducUon in drug related deaths,® whilst Coelho has used the same or similar data to
make the opposite argument.®* Similarly, several studies have found that decriminalisation of prostitution in New
Zealand has had little impact on overall levels offrosututmn, whilst the country has not reported any increase in
human trafficking associated with the sex trade.®* Conversely however, the removal of criminal penalties
associated with sex work in Rhode Island and Germany have been correlated with significant increases in the scale
of the sex trade, and crucially in the estimated numbers of women trafficked to feed this demand.®®

On balance the available ewdence does not support a view that decriminalisation will automatically lead to
S|gn|f|cant increase in prevalence,® and consequently further entrenching of the power of TOC. But neither is it a
‘magic bullet'. It can be an effective strategy for limiting the wider harms of illicit activities (driven by TOC) when
employed as part of a broader strategy of harm reduction, including social and economic reforms to strengthen a
social welfare system.

4) Selective targeting of law enforcement against the most violent criminal groups will act as a disincentive to
other criminal groups to engage in violence: This is also an important assumption under-pinning deterrence
theories of change. The relevant evidence is therefore discussed under the section dealing with deterrence
theories of chance.

5)  Explicit or implicit negotiated settlements with criminal groups are sustainable: In a number of contexts,
state forces have reached explicit agreements with criminal actors to limit levels of violence.®® Their long-term
impacts have been very difficult to assess however. In El Salvador the Government had a key role to play in

76 de Wit, A, & Bos, J. (2004). Cost-Effectiveness of Needle and Syringe Programmes: A Review of the Literature. In ]. Jager, W. Limburg, M. Kretzschmar,
M. Postma & L. Wiessing (Eds.), Hepatitis C and Injecting Drug Use: Impact, Costs and Policy Options (EMCDDA Monographs 7) (329-343). Lisbon:
European Monitoring Centre for Drugs and Drug Addiction

77 Single and Christie, (2000) The impact of cannabis decriminalisation in Australia and the United States, Journal of Public Health Policy, 21,2
(Summer, 2000): 157-186.

78 Hitchins, P (2013) What ‘decriminalise’ really means Is; ‘we’re giving junkies a drug den next door to you’ The Daily Mail Online, posted 21 Apriul
2013. Available at http://www.dailymail.co.uk/debate/article-2312345 /What-decriminalise-really-means-giving-junkies-drug-den-door-
you.html#ixzz32RA5kuue

79 see 2012 annual report of the EMCDDA for a comprehensive description of the different harm reduction strategies across EU member states-
http://www.emcdda.europa.eu/attachements.cfm/att 190854 EN TDAC12001ENC .pdf

80 Greenwald, Glenn (2009) Drug Decriminalization in Portugal: Lessons for Creating Fair and Successful Drug Policies- Cato Institute, Washington DC.
81 Coelho, M (2010) The ‘resounding success’ of Portuguese Drug Policy, National Drug Prevention Alliance, available at

http://drugprevent.org.uk 2011/01 /the-%E2%80%9Cresounding-success%E2%80%9D-of-portuguese-drug-polic;

82 New Zealand Parliament (2012) Prostitution law reform in New Zealand: Research report. Government of New Zealand, Wellington.

83 Cho, S, Dreher, A and Neumayer, E (2013) Does Legalised Prostitution Increase Human Trafficking? World Development Vol. 41.Pp.67-82, 2013

84 E.g. see Eric Single, Paul Christie and Robert Ali, (2000)

85 For a useful overview of these issues, see Whitfeild, Teresa (2013), Mediating criminal violence: Lessons from the gang truce in El Salvador, Oslo
Forum Papers, 001 June 2013, Centre for Humanitarian Dialogue, Geneva.
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facilitating a truce between two of the countries’ largest gangs (MS-13 and Barrio 18). This has had a dramatic
impact on the homicide rates in the country (which have dropped from 14 to 6 per day), whilst opening up space for
government to implement social, educational and job training programmes. However, many of these gains seem to
be diminishing as the truce comes under increasing strain. Furthermore, it has been largely unpopular with the
wider population and many people have argued that the truce has simply provided criminal gangs with more space
to consolidate and exgand their activities, including increasing their previously marginal role in international drug
smuggling networks.®® Similarly, as part of the peace negotiations between the government of Colombia and the
FARC in the late 1990s, the government withdrew from a huge area of land in order to facilitate negotiations. This
allowed FARC to hold kidnapping victims and deepen their involvement in international drug trafficking operations,
whilst negotiations were ultimately unsuccessful.

In other contexts, the state and TOC networks have reached implicit settlements, including instances where the
state has effectively ceded control of certain areas to criminal networks, as has historically been seen in some of
Brazil's favelas and (arguably) throughout many parts of Afghanistan today. In other contexts, such as Guinea
Bissau or Serbia in the 1990s and early 2000s, the state and TOC networks have become so intertwined that it is
very difficult to tell them apart. In these contexts, levels of violence might be relatively low since both the state and
TOC can benefit from such agreements in the short to medium term. Cockayne argues that this is how the
Burmese state was able to make peace with opium traffickers in the Northeast of the country during the 1980s and
90s.%” The degree to WhICh such accommodation strategies can help or hinder statebuilding processes in the
longer terms is debatable.?® However, it is clear that reduced violence and crime may indicate that crime has
become symbiotic with government rather than a reduction in the power and influence of TOC.*

What challenges/ dilemmas do programmes face in attempting to measure progress under this theory of
change?

Measuring the effectiveness of interventions guided by this theory of change faces a range of significant
challenges. Harm reduction approaches, including decriminalisation of some illicit activities, are receiving
increasing support and have now been piloted (in one form or another) in a large number of countries, allowing for
the establishment of a reasonably strong evidence base of aspects of their effectiveness. However, the majority of
evidence has been generated from a relatively small number of high income western nations, such as USA,
Holland, New Zealand, Portugal or Australia. Given that the effectiveness of such interventions are, at least in part,
defined by the capacities of local service provision institutions (|nclud|ng rule of law and justice providers), it cannot
be assumed that the results could be replicated in more fragile contexts.*® Furthermore, the focus of such initiatives
on drugs, and to a lesser extent, prostitution also makes it difficult to assess their relevance to other types of illicit
activities.

A further challenge relates to the politically charged nature of debating, and consequently measuring the
effectiveness of approaches employed under this theory of change. Approaches that imply the acceptance of
certain types of criminal activity are likely to generate significant opposition at both the national as well as the
international levels. The Calderon administration in Mexico for example felt compelled to deny that it was
employing a selective targeting approach against specific cartels. They consequently undertook actions against the
Sinaloa cartel to demonstrate that they were being even handed in their approach, even though such even
handedness was likely to result in increased violence.” Much of this opposition has been led by leading donor
nations, whilst arguably such approaches are inconsistent with much global regulation, such as the 1988 UN
Convention against lllicit Traffic in Narcotic Drugs and Psychoactive Substances (which, it has been argued, ties
signatories into the criminalisation of personal consumption).”

To date most harm reduction programmes have been focused on health orientated programmes for users of illicit
drugs, and have therefore measured their effectiveness in terms of reductions in social harms associated with drug

86 See Peeters, Timo, Schulting, Gerard and Briscoe, Ivan (2013) Truce on a tightrope: risks and lessons from El Salvador’s bid to end gang warfare. CRU
Policy Brief, Clingandel Institute and Dudley, Steven (2014) 2 Divergent Views on El Salvador Gang Truce, 1 Sad Conclusion, Insight crime: organised
crime in the Americas blog, posted 16 April 2014. http://www.insightcrime.org/news-analysis/2-divergent-views-on-el-salvador-gang-truce-1-sad-
conclusion

87 Cockanye, James (2013) Chasing Shadows: Strategic Responses to Organised Crime in Conflict-Affected Situations, RUSI Journal, Apr 2013, Vol. 158,
No. 2.

88 For example see James Cockayne and Patrick Meehan’s competing arguments about the role of the Burmese state’s accommodation with drug
trafficking networks in the statebuilding process there. Cockanye, James (2013) and Meehan, Patrick (2011), Drugs, insurgency and state-building in
Burma: Why the drugs trade is central to Burma's changing political order, Journal of Southeast Asian Studies / Volume 42 / Issue 03 / October 2011,
pp 376-404

89 Cockanye, James (2011) State fragility, organised crime and peacebuilding: towards a more strategic approach. Norwegian Peacebuilding Resource
Centre. NOREF report.

90 A similar pattern has been observed in relation to selective law enforcement approaches. Falbeb-Brown for example argues that the success of
selective targeting in US was in large part due to the pre-existing capacity of law enforcement in the country. Falbeb-Brown, (2013).

91 Felbab-Brown, Vanda (2013)

92 Rolles and Eastwood, (2012)

23



use at the individual level. For example, robust evidence is available to suggest that harm reduction can have a
significant impact on rates of communicable disease transmission amongst intravenous drug users, or numbers of
addicts seeking treatment. There is little evidence that these changes can have an impact on changes in levels of
conflict and insecurity or the influence of TOC at the national and international levels. New indicators may need to
be developed to test this relationship, for example focusing on issues such as levels of trust between security
providers and communities in which TOC are embedded.

Indicators that focus on levels of violence under this theory of change could also be misleading. For example, a
settlement between the state and TOC may result in decreased levels of violence. However, this may indicate the
development of a symbiotic relationship between TOC and state or the diversification of TOC into behaviours that
could be more damaging to security in the longer term. Equally, such settlements can simply displace violence to
more vulnerable locations, either within a country or internationally. A long-term and holistic conception of risk must
therefore be employed in the development of indicators.

Examples of indicators that might be applied to measure progress against this theory of change

Levels of confidence in rule of law institutions, e.g.:

Levels of trust between security providers and communities
SOURCE: polling data and crime reporting statistics

Public perceptions of corruption, crime and violence, e.g.:

Perceived levels of crime
SOURCE: polling data and Transparency International data sets

PERCEPTIONS

OTerall: l?vel ofvioil:tnge and types of Capacittyb?lrild -
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within rule of law institutions

SOURCE: assessments based on
UNODC and national government data

SouRCE: national crime statistics

Health indicators amongst actors involved in illicit
activities, e.g.:
Rates of communicable disease amongst
intravenous drug users
SOURCe: UNODC
Rates of communicable disease amongst sex workers
SOURCE: none known

Presence and capacity of holistic
drug treatment regimes, e.g.:
Establishment and capacity of

holistic drug prevention and treatment
institutions

SOURCE: assessments based on UNODC and national
government data

Areyou able to access needle exchange/other
social services?

SOURCE: interviews with drug users/other actors at risk.
No source currently known

Prison populations, profiles and conditions, e.g.:
Profile of prison population according to crimes committed
SOURCE: national statistics

Total prison population and prison conditions
source: World Prison Brief

Box 2: Legalisation vs. Decriminalisation: Realistic policy options?

Discussions around legalisation and decriminalisation are often conflated. Both involve the removal of criminal
sanction for engagement in proscribed activities and seek to minimise the most harmful impacts of illicit 