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F
ollowing the July 2005 session of the Codex
Alimentarius Commission, chairperson Stuart
Slorach convened an informal meeting of

Codex committee chairs to share ideas and
concerns about their work. The Codex Secretariat
notes from the meeting reflect the situation in
which Codex has found itself increasingly since
1995, when Codex’s food safety and quality stan-
dards were referenced as presumptively authorita-
tive in the World Trade Organization (WTO)
Agreement on the Application of Sanitary and
Phytosanitary Measures (SPS Agreement).
According to the Secretariat’s notes, ‘the uncer-
tainty about how eventual WTO panels could inter-
pret Codex standards contributed to the difficulty of
finding consensus in Codex committees and in the
Commission’.1 Attempts by Codex delegates to
anticipate how standards may be interpreted in
SPS Agreement related disputes has added another
dimension to Codex meetings, that of pre-trial
evidentiary strategy.

The view that the importance of Codex stan-
dards is largely that of potential trade dispute
evidence should raise alarm bells not only in
consumer and public interest organisations, but
also among government officials responsible for
consumer protection. The long postponed WTO
dispute panel decision in the European Commis-
sion (EC) Biotech Products case, expected to be
announced in February 2006, will bring to wide
public attention the influence that trade rules can
have on domestic food safety and environmental
health legislation and regulations.2 The appeal of
that ruling to the WTO Appellate Body, together
with what will likely be a complicated and pro-
tracted process of compliance with the ruling, will
further ensure that the attention of the press and
the public on this case, and on broader issues of the
role of standards in trade, will not fade quickly. 

Nevertheless, it is reasonable to question
whether consumer organisations, via Consumers
International (CI) and other Codex accredited inter-
national non-governmental organisations, should
continue to invest resources in monitoring and
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Several recent developments raise the question,
‘Are Codex standards sufficiently relevant to
consumer protection as to justify the investment?’

Consumer participation
So few Codex member governments have notified
the Codex Secretariat of their acceptance of Codex
standards that members abolished the acceptance
procedure at the July 2005 Commission meeting.
The Commission instead ‘proposed that the
Secretariat should work with the WTO Secretariat to
consider how to monitor information on the use of
Codex standards’.3

Insofar as standards must be implemented and
enforced in order to protect consumers, the aboli-
tion of the acceptance procedure leaves consumers
with no way of determining whether a Codex stan-
dard serves as a basis for a domestic food safety
regulation, and hence no basis to determine
whether that standard supports Codex’s mandate to
protect consumers. Should consumers participate in
making standards that Codex members no longer
specifically accept as the basis of their food safety
and quality programs?

Elaborating Codex evidence
A representative from the WTO Secretariat told the
Commission, ‘all Codex texts could be equally relevant
under the SPS Agreement and how a particular text
would be interpreted by a WTO panel could be deter-
mined only in the framework of a specific trade
dispute’.4

However, few complaints to the WTO SPS
Committee about a trading partner’s SPS measures
result in the formation of WTO dispute panels and
even fewer of those result in a ruling in which a
Codex standard is mentioned. Of 241 complaints by
WTO members to the SPS Committee between
1995 and 20025 just three had gone all the way
through the dispute settlement process to the
Appellate Body review as of 2003.6 Since WTO
dispute settlement rules do not require the use of
international standards as evidence, are consumer

In July 2005 the Codex Alimentarius Commis-
sion abolished the notification procedure by
which Codex member governments voluntarily
had accepted Codex standards as a basis for
their domestic food quality and food safety
regulations. This article outlines three post-
abolition challenges for consumer organi
ations and for government officials respon-
sible for consumer protection who believe that
Codex standards should have more functions
than to serve as possible evidence in potential
trade dispute rulings.
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organisations justified in helping to elaborate Codex
‘evidence’ that may never be used in the few SPS
trade related disputes that result in rulings? 

Intervening in elaboration
With the proliferation of private standards with
which producers must comply, the harmonisation
of standards sought by Codex and the SPS Agree-
ment ‘seems to be the exception rather than the rule’,
according to a recent World Bank study.7 Indeed, at
a June 29-30, 2005 meeting of the SPS Commi-
ttee, WTO members notified for the first time that
private standards of a European food retails
consortium (Eurep) were more stringent than
government requirements of their target markets.8

The complaining members argued that govern-
ment requirements should prevail in the event of a
standards conflict. 

If private standards are beginning to dominate
the marketplace for exporters, should consumer
organisations attempt to intervene more in their
elaboration and less in Codex work?

Resource investment
The overwhelming Codex member government
and industry focus on making food safety and
quality standards in order to facilitate trade has
diverted governments’ political support and finan-
cial resources from multilateral food safety initia-
tives, particularly the World Health Organization
(WHO)’s Global Strategy for Food Safety. Should
consumer organisations invest fewer resources in
Codex meetings and more in helping WHO imple-
ment the Global Strategy and related programs that
use food safety standards for public health rather
than trade facilitation purposes?

These factors are a few in a trend that would
make the consumer a passive recipient, rather than
a decisive participant, in the determination and use
of standards for consumer protection and for the
structuring of food markets. Nevertheless, there
are still sufficient reasons for consumer organisa-
tions to intervene through their national Codex
committees or contact points and for Consumers
International to continue work at Codex
Committees and at the Commission. The simplest
of these reasons concerns access to standards
making proceedings.

Consumer organisations have, at least in theory,
access to the meetings in which their governments
determine what positions they will take at Codex
committee meetings and at Commission meetings.
Currently there is no such access to private sector
food standards meetings nor to meetings at which
governments determine their positions for the
committee that implements the SPS Agreement.
Because the binding objective of both private sector
standards and the SPS Agreement is trade facilita-
tion, if consumer organisations managed to inter-

vene there, it would be in a policy environment
without Codex’s mandate to protect consumers.

My other reasons to urge that consumer organ-
isations continue to intervene in Codex, both at
national and international levels, can be classified
in terms of three kinds of challenges to realising
consumer rights through the elaboration, imple-
mentation and enforcement of food standards. The
first two challenges concern the consumer protec-
tion mandate of Codex. The third challenge has to
do with consumer participation in ensuring that
Codex’s mandate to foster fair trade be integrated
into broader development planning. The chal-
lenges are formulated as the following questions. 
l How can consumer organisations best partici-

pate in international scientific meetings that are
the basis for elaborating standards?

l How can consumer organisations ensure that
standards, once agreed, are applied, that is,
implemented and enforced, beyond the 10 per
cent of food traded internationally, in order to
maximise consumer protection?

l How can consumer organisations use the stan-
dards debate to foster broader ‘social learning’,
and not just trade facilitation, that former World
Bank chief economist Joseph Stiglitz charac-
terises as a pre-requisite for development?
The traditional insistence of consumer organi-

sations on the implementation of consumer rights
has no direct constitutional support at Codex.9

Consumer rights, for example, the right to choice,
are not regarded as legitimate criteria for prioritis-
ing Codex work. Instead, trade rules view consumer
food choices as ‘increasingly being determined by
requirements in the area of quality and safety of
food’.10 To the extent that these requirements derive
directly or indirectly from international standards,
consumer work at Codex can achieve some of the
consumer rights outlined in the United Nations
(UN) Guidelines for Consumer Protection. 

Consumer participation
Some Codex committees and task forces obtain
scientific advice and risk assessments from joint
Food and Agriculture Organization (FAO)/WHO
committees and ad hoc expert consultations. For
example, the FAO/WHO Joint Meeting on Pesticide
Residues supports the work of the Codex Committee
on Pesticide Residues. The scientific basis of Codex
standards was part of the work reviewed in 2002
by a quasi-external Evaluation of the FAO/WHO
Food Standards Programme, including the work of
Codex. The Evaluation team reported, ‘for sound,
science-based decision making to be central to the
Codex process, the increased funding of risk assess-
ment is a top priority’.11 Despite the priority that
Codex member governments placed in an evalua-
tion survey on getting timely risk assessments in
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order to expedite standards setting12, member
governments have not increased that funding.

Nor have FAO and WHO member governments
agreed to implement the Evaluation’s recommen-
dation to create a scientific coordinator position to
prioritise Codex and other requests for scientific
advice. Although Codex guidelines on risk analysis
call for an interactive relationship between risk
managers (policy makers) and risk assessors
(scientists)13, as presently constituted only Codex,
as a kind of international risk manager, can initiate
work. Therefore, work on public health priorities is
postponed while Codex debates the terms of refer-
ence for obtaining scientific advice and elaborating
a standard.

For example, in April 2005, a WHO policy
paper, summarising several years of scientific
debate, identified human anti-microbial resistance
(AMR) as one of the world’s most serious public
health problems. AMR results from, among other
factors, the non-therapeutic use of antibiotics in
animal feed for meat production. Reference to the
animal feed factor in AMR was dropped from a
World Health Assembly resolution in May 2005 at
the insistence of developed countries whose meat
production depends on non-therapeutic use in
confined animal feed operations.14 Despite AMR’s
risk to human health, Codex has yet to come to
agreement on terms of reference for a task force to
issue member government guidance on animal
feed measures to prevent AMR. By contrast, the
World Animal Health Organization (OIE in its
French acronym) was able to agree in less than a
year on a new Bovine Spongiform Encephalopathy
(BSE) standard to facilitate trade, despite contro-
versies over the verifiability of BSE prevention
measures in the United States (US), the leading
advocate of the new BSE standard.15

Scientific advice and risk assessments
Scientific advice and risk assessments are the basis
for many Codex standards and for evidence in SPS
Agreement related trade disputes. The credibility
of those standards and dispute rulings hinges on
the quality and transparency of that advice.
However, the process of providing international
scientific advice remains as cloudy as its financial
future. A CI position paper noted:

‘The work of expert groups is the least open and
transparent part of the international policy-making
process, reflecting certain old-fashioned attitudes
about how science should be applied to policy. Most
expert body meetings are closed to the public.
Reports by the expert bodies that support Codex
committees are often not available for months or
years while recommendations [concerning stan-
dards] might be issued promptly, the basis for those
positions might not be public for a long time. This
lack of transparency has led to public distrust of

certain conclusions by expert bodies on contro-
versial topics’.16

An example of this is the attempt to set a Codex
standard on veterinary drug residues for bovine
somatropin (BST), a hormone genetically engi-
neered genetically engineered to enhance milk
production, was based on a much disputed
FAO/WHO risk assessment.17

CI has supported the work of Lisa Lefferts, an
independent consultant commissioned by FAO to
write a background paper on transparency issues
for a January 2004 FAO/WHO ‘Workshop on the
Provision of Scientific Advice to Codex and
Member Countries.’ The paper’s recommendations
could improve the quality, as well as transparency,
of scientific advice, and improve the credibility of
the standard setting process.

The workshop report recommendations, yet to
be financed and implemented, include making
expert consultation reports ‘available as soon as
possible’18 and recommending that FAO and WHO
consider ‘publication of some reports in draft format
in order to allow for public comment or peer review
before finalisation’.19 The report also recommends
inclusion of a non-technical summary written with
the help of risk communication experts.20

The workshop’s government member delegates
did not accept Leffert’s recommendation that a
consumer representative be allowed to participate
in expert meetings to act as an ombudsman or
ombudswoman to make sure that public controver-
sies about a scientific issue are addressed and to
aid in risk communication.21 She also recom-
mended that private deliberations among experts
be the exception, rather than the rule 22, a recom-
mendation that workshop delegates likewise did
not accept.

In sum, the international scientific advice
process upon which standards to protect con-
sumers are to be based is institutionally vulnerable,
plagued not only by insufficient funding and inad-
equate mechanisms for determining public health
priorities of Codex work, but by a lack of process
transparency. The funding crisis of the interna-
tional scientific advice bodies for food standards is
part and parcel of the larger funding and institu-
tional crisis of the UN.23 One irony of this crisis is
that the WTO, compliance with whose agreements
Codex delegates now routinely refer to as the
purpose and justification for their work, was
created as a sui generis entity independent of the
UN system. 

At the inaugural WTO ministerial in Marrakech
in 1995, the WTO Secretariat explicitly disjoined
the WTO from the UN system with a formal
exchange of letters with the UN Secretariat.24 The
concentration of economic policy decision-making
in the WTO, the World Bank and the International
Monetary Fund has reduced UN specialised agen-



CODEX STANDARDS AND CONSUMER RIGHTS

JAN/FEB 2006 • VOLUME 16 • NUMBER 18 CONSUMER POLICY REVIEW

cies to the role of technical advisors, even on issues
where their competence clearly exceeds that of the
WTO, the Bank and the International Monetary
Fund (IMF).

Consumer organisations have little capacity or
opportunity to intervene directly to resolve macro-
governance conflicts. Consumer organisations
cannot reconstitute the multilateral system from
which the WTO has alienated itself. But by ensur-
ing that the scientific basis for standards is publicly
determined, peer-reviewed and incorporates up to
date science and risk analysis practice, consumers
can help ensure that Codex carries out its mandate
to protect consumers in all its member countries.

Codex and food inspection
According to WHO, ‘food and water-borne diarrheal
diseases are leading causes of illness and death in
less developed countries, killing an estimated 2.2
million people annually, most of whom are chil-
dren’.25 In industrialised countries, ‘microbiological
foodborne illnesses affect up to 30 per cent of the
population’.26 Immune systems weakened by food-
borne diseases are more susceptible to other
diseases and death. A recent registry based Danish
study with about 49,000 participants showed that
‘relative mortality within one year [following a
gastro-intestinal illness] was 3.1 times higher in
patients than in controls [who had experienced no
such illness]’.27 Effective implementation and
enforcement of food standards could reduce this
incidence of food-borne illness, particularly if the
standards were applied to domestically produced
food, as well as to the internationally traded food
that is the object of Codex standards. 

As a result of the increasing incidence and
severity of food-borne diseases, the 53rd World
Health Assembly called on WHO to ‘work towards
integrating food safety as one of WHO’s essential
public health functions’28 and to work with other
international organisations and the Codex
Alimentarius Commission to do so29. WHO food
safety strategy includes outreach to international
public health organisations to encourage them to
become involved in Codex work.30 However, to
judge by the near absence of international public
health organisation participation at Codex, these
organisations either see food safety as a low public
health priority and/or they do not believe Codex
work to be an effective way to achieve public health
objectives. Consumer organisations urgently need
to broaden their alliances with public health organ-
isations to involve them both at the national and
international level of food standards setting. 

The consumer interest in Codex should extend
beyond the effect of standards on the 10 per cent of
global agricultural production that is trade interna-
tionally, according to FAO. FAO and WHO created

Codex in 1962 by with the hope that international
food standards would be adopted in developing
countries without such standards, to the benefit of
domestic consumers and public health. However,
most developing country Codex members lack the
resources to participate in Codex, much less to
implement and enforce standards domestically.
According to the Evaluation, the ‘development of
[food safety] legislation is not perceived by develop-
ing countries to be a very high priority for [technical]
assistance as compared to other areas. This may be
because food laws are ineffective in the absence of
surveillance and enforcement capability’.31

With the aforementioned abolition of the proce-
dure for Codex member governments to adopt
Codex standards, the formal mechanism for deliv-
ering domestic consumer protection through
implementation and enforcement of rules based on
Codex standards comes to an end. What follows
Codex’s 43 year-long project to improve national
food standards through the adoption of interna-
tional standards is not at all clear.

According to FAO, enforcement of food safety
rules by governments is a prior but less effective
phase of food safety management history: 

‘Food safety has traditionally focused on enforce-
ment mechanisms to remove unsafe food from the
market after the fact, instead of a more pronounced
mandate for the prevention of food safety problems’.32

As an example of this ‘pronounced mandate’,
FAO points to how several FAO member countries
are replacing traditional enforcement mechanisms
by moving towards ‘a food chain approach for the
management of food safety by applying regulatory
controls at the point where they are most effective’.33

FAO points to the Hazard Analysis and Critical
Control Point (HACCP) system, adopted by Codex
and pioneered as a food quality assurance program
in the United States, as an example of effective
preventive food safety management. FAO/WHO
Food Standards Programme guidance on HACCP
and inspection has moved from HACCP as an
adjunct to detailed guidance on government inspec-
tion to HACCP as a voluntary and industry designed
program that minimises end product inspection.34

Despite FAO/WHO Food Standards Programme
and Codex promotion of HACCP, it has been
strongly criticised in its country of origin, the
United States. HACCP implementation, no longer
as a food quality assurance program but as a food
safety management program, has been criticised
by NGOs and government auditors as a form of de
facto privatisation of food safety with very weak
government enforcement oversight.35 The US
Department of Agriculture (USDA)’s Inspector
General (IG) harshly criticised a trial program of
HACCP implementation in abattoirs, noting that
many meatpacking establishments considered
their HACCP plans to be confidential business
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information and refused to let IG auditors review
the plans. The IG’s report noted:

‘Under the pre-HACCP system, the production of
meat and poultry products was monitored at every
stage by Government employees rather than by in-
plant production managers. The HACCP program
reversed this arrangement by allowing a plant to
monitor itself. It gave industry, not Government, the
primary responsibility for ensuring the safety of meat
and poultry systems’.36

In January 2002, the US Department of
Agriculture’s implementation of a trial HACCP
program in slaughterhouses was declared by a US
Circuit Court to be in violation of the US Meat and
Poultry Inspection Acts.37 The USDA has yet to
comply with the judgment. 

Codex deliberations play a role in the US food
industry and the USDA plan to replace current food
inspection legislation with legislation for a risk-
based inspection program, in which government
inspectors would be pulled from plants with a
record of good compliance.38 The new legislation,
the number one priority of Undersecretary for Food
Safety Richard Raymond, together with the
employment by the US government of private
inspectors, would delegate government inspection
authority in the name of a more inexpensive use of
resources. For example, US grain and oilseed
industries have convinced the US government to
employ private inspectors under the supervision of
the Federal Grain Inspection Service ‘as essential to
maintaining the competitiveness of US grain and
oilseed exports’.39

At the December 2005 meeting of the Codex
Committee on Import and Export Inspection and
Certification Systems (CCFICS), the US pushed hard
to have CCFICS forward guidelines on risk-based
inspection to the Commission for approval using
the accelerated procedure for non-controversial
Codex deliberations. Despite the objections of CI
and New Zealand, the guidelines will be presented
to the Commission, without further request for
comment, in July 2006.40 If approved, the Codex
guidelines on risk-based inspection are likely to be
cited by the USDA as a reason for the US Congress
to replace the Meat and Poultry Inspection Acts
with legislation for risk -based inspection imple-
mented by plant inspectors under industry
designed HACCP plans.

There is, of course, nothing inherently unsafe
about food inspection carried out by industry
inspectors. Furthermore, Codex member govern-
ments have the right to delegate their authority
over food safety to third party agencies that certify
the compliance of private sector food processors
and exporters with government requirements.
However, given the pressure on private inspectors
to facilitate exports at the lowest possible cost, the
likelihood of non-compliance with standards

increases, particularly if industry designed food
safety management systems reduce or eliminate
government inspector supervision. 

Unlike most government inspectors and
enforcement officials, private inspectors have no
whistle-blower protection against company retali-
ation, in the event that a breakdown in food
management systems leads to food-borne illness.
In civil liability case arising from illness caused by
unsafe food products, private inspectors called to
testify could face their company’s retaliation for
doing so, with the result that false or evasive testi-
mony might be presented to the court. Process
requirements and food safety management plans
carried out by plant employees cannot and should
not replace end product inspection. Inspection of
imported foods is infrequent: for example, the US
Food and Drug Administration (FDA) ‘inspects only
1 to 2 per cent of the more than six million consign-
ments of food and cosmetic products imported each
year’.41 Despite the infrequency of inspections in
the US and elsewhere, compliance violations are
frequent enough that Codex should not continue to
avoid giving guidance on enforcement measures.42

Infrastructure and standards
Joseph Stiglizt, when he was chief economist at the
World Bank, explained that the Washington
Consensus on trade, finance and development ‘paid
too little attention to the institutional infrastructure
that make markets work’.43 After the failure of the
Consensus to deliver broadly distributed develop-
ment benefits, it was necessary to think of devel-
opment no longer as the end product of
accumulating more resources, but as a social and
institutional transformation predicated on ‘social
learning’. Central to the social learning that results
in sustainable economic development is learning
how to improve the health and education of a
country’s population.44 These improvements
require investment in institutional infrastructure,
such as that for food safety. This section of the arti-
cle contends that lowering standards for the sake of
trade liberalisation provides few if any develop-
ment benefits compared to those resulting from the
broader ‘social learning’ in food safety.

The perennially optimistic but now drastically
reduced econometric projections of the benefits of
multilateral trade liberalisation do not calculate
estimates of the health and education welfare bene-
fits for development of the domestic implemen-
tation of food standards.45 Rather than loan money
to broaden and improve the infrastructure for food
safety implementation domestically in developing
countries, the World Bank has argued for lowering
importing country standards in order to increase
developing country export benefits.46 For example,
lower an European Union (EU) aflatoxin standard to
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increase African trade, instead of loaning to
improve post-harvest storage infrastructure to
reduce aflatoxin incidence for the benefit of African
consumers. This widely-publicised approach to
standards and trade development has been subse-
quently criticised within the Bank.47 However the
pressure on developing countries to earn export
revenues to repay foreign loans have lead to a
search for shortcuts around the problem of how to
comply with the proliferation of food standards,
particularly where the current food safety infra-
structure is weak. 

There have been several proposals to the WTO
SPS Committee to implement the Special and
Differential Treatment provisions in Article 10 of
the SPS Agreement without lowering standards.
For example, the Committee is considering revi-
sions to the procedure for WTO members to re-
notify the Committee of new SPS measures ‘when
the scope of a measure was changed in such a way
that trade from the developing country could be
adversely affected’.48 While the proposal does not
make it clear how the importing country would
determine whether a changed measure would
adversely affect trade, the re-notification procedure
itself poses no threat to consumer protection. 

However, a proposal by Brazil before the Com-
mittee since 2002 could potentially harm consumer
health. The proposal states: 

‘If the introduction of SPS measures may have
significant effect on trade opportunities for products
of interest to developing countries, Members shall
notify the WTO and inform concerned Members prior
to the application of such measures’.49

Under this proposal, SPS measures would no
longer be notified promptly after their application,
that is, implementation in domestic food regulation.
Instead SPS measures would have to be notified
before their implementation, in order for develop-
ing countries to determine whether such measures
would affect not just existing trade in a product but
trade opportunities in products of interest to a
number of countries. 

The proposal is controversial because the delay
in applying an SPS measure, while the developing
countries assessed the potential economic impact
of the measure, would interfere with the WTO
member’s rights to determine its own level of
consumer protection in Article 5.5. More
concretely, if the delay interfered with the preven-
tion of a food-borne illness, harm to consumers
could be traced back to the pre-application notifi-
cation. Furthermore, the exporting country prod-
uct for which the delay in SPS implementation was
requested could suffer serious and long-lasting
economic damage.

Rather than seeking to increase trade by delaying
the implementation of SPS measures in importing
countries, developing countries should insist on

SPS technical assistance that would be driven by
their dictates, not by the needs of donors. At the
WTO Ministerial Conference in Doha, Qatar, the
WTO, the World Bank, WHO, FAO and OIE stated
their intention to support developing country
participation in international standard setting
organisations and to provide ‘technical assistance in
the establishment and implementation of appropri-
ate food safety and animal and plant health
measures’.50 To fulfil this intention, the World Bank
financed a Standards and Trade Development
Facility, coordinated by the WTO, with an initial
contribution of $300,000 and a projected budget
of $2 million, contingent on donor contributions.51

In 2004, an FAO/WHO Trust Fund to support
developing country participation in Codex began
operations with less that $1 million of a 12-year
notional budget of $35-40 million for about a
hundred eligible Codex member countries.52

These technical assistance initiatives, while not
insignificant, are very far from meeting the needs
of developing countries that were promised greatly
scaled up assistance in exchange for agreeing to
launch the Doha Round of WTO negotiations. The
WTO Secretariat has sometimes complained that
developing country members don’t identify what
their technical assistance needs are, apparently not
realising that some members lack the means and
expertise to assess what infrastructure is needed
and what it will cost to comply with standards. A
recent United Nations Conference on Trade and
Development (UNCTAD) study, financed by the
government of Finland, of the existing SPS infra-
structure and technical assistance needs for
exporting tropical fruits from three African coun-
tries determined that set up costs for Mozambique
to comply with importing country SPS require-
ments would be $9.3 million.53

By contrast one credit window in the
WTO/World Bank/IMF ‘Aid for Trade’ loan and
grant program has a $1 million per country limit.54

Aid for Trade has come into disrepute amongst its
would be beneficiaries not only because of the
small amount of technical assistance offered but
because it is offered as a negotiating chip in
exchange for costly concessions in agricultural,
non-agricultural goods and services industry
market access. Lack of agreement on the trade
facilitation portion of the draft Hong Kong minis-
terial text was due in part because of the lack of
specific commitments on technical assistance.55

Expertise in acquiring social learning about how
to use standards for development exists in the
multilateral system. For example, an UNCTAD
expert’s meeting has proposed that micro-credit
programs be used to build SPS infrastructure in
very small firms in order to comply with stan-
dards.56 Yet even if adequate funding is secured to
scale up SPS social learning, for cost recovery from
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SPS measures to occur and to make trade work for
sustainable development, it is necessary that prices
for developing country commodities and food
products improve. 

The 53 per cent decline in aggregate agricul-
tural commodity prices between 1997 and 2001
reported by FAO57, will be little if at all ameliorated
by implementing the proposed Doha Round
terms.58 Indeed, there are no provisions in the
Agreement on Agriculture negotiations to address
the factors that have contributed to depressed
commodity prices and have prevented developing
countries from capturing value in higher value
processed food products. Compliance with stan-
dards alone will not raise prices and build food
safety infrastructure to protect domestic con-
sumers. But without sustained increases in agricul-
tural commodity prices, it will be impossible for
most developing countries to afford to implement
standards to benefit consumers.

Conclusion
Perhaps because of the ideological dominance of
trade liberalisation theory as the primary driver of
development, consumer organisations have yet to
analyse the institutional infrastructure required for
consumer protection, particularly in developing
countries. In the neo-liberal and deregulatory
ideology of food safety, this institutional infrastruc-
ture is the enemy: for example:

‘Most food safety regulation is based on a paternal-
istic view of government – the view that government
can make food safety choices better for people than

people can make for themselves. This paternalism
then becomes an excuse for inefficiency – people
cannot choose for themselves, so it is better to have
inefficient government regulations protecting people
than to leave them at the mercy of the marketplace’.59

Not surprisingly, this deregulation advocate
argues that HACCP and other food quality and food
safety management programs should be controlled
by industry. 

But let us no longer be deluded that the food
safety consumer lives in the utopian market of
Chicago School economics, wherein rational beings
optimise their economic well-being by balancing
costs and benefits of their food safety decisions,
based on the complete information that the market
transparently and freely provides. Let us assume
instead that the food safety consumer lives in a
world in which the economics of information
asymmetry, pioneered by Stiglitz, and very imper-
fect markets rule.60 In such a world, let us use stan-
dards and build the institutional infrastructure of
consumer protection so that the development and
public health benefits of standards are more
broadly distributed than those that are confined to
trade facilitation.

This article is partly based on two longer articles on Codex reform

and the WTO SPS Agreement that were written for CI's Decision-Making

in the Global Market project and are available at:

http://consint.live.poptech.coop/Shared_ASP_Files/UploadedFiles/

1E6FE541-9535-4E43-A86E-D7F66DE4728A_

GlobalGovernancefinalpdf.pdf
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