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PREFACE

Since 2001, Stimson’s program on the Future of @daperations (FOPO) has worked to promote
sensible US policy toward greater UN effectiveriagbe conduct of peace operations—internationally-
mandated efforts that engage military, police, atigbr resources in support of transitions from tear
peace in states and territories around the globeh $laces suffer from many deficits—in education,
health, jobs, and infrastructure—but the greatedtraost costly, in the long run, is their defigitthe
rule of law and security. This deficit impacts dtyalof governance, justice, and other goals of
international security and aid institutions thatmivéo promote sustainable peace and development.
There is, however, no agreed definition of the témmte of law.” For purposes of this and other regpo

in FOPQO’s series on restoring post-conflict rulelafv, we therefore choose to use the relatively
comprehensive definition contained in the UN SexgeGeneral’'s August 2004 report on the rule of
law and transitional justice. It defines rule oklas:

a principle of governance in which all personstiingons and entities, public and private,
including the State itself, are accountable to lthes that are publicly promulgated, equally
enforced and independently adjudicated, and whieh cansistent with international human
rights norms and standards. It requires, as wedhsuares to ensure adherence to the principles of
supremacy of law, equality before the law, accadhiiitg to the law, fairness in the application

of the law, separation of powers, participatiordétision making, legal certainty, avoidance of
arbitrariness and procedural and legal transparency

Promoting and sustaining the rule of law in wanttands requires a multidimensional approach that
extends beyond the reform and restructuring oflIpolice, judicial, and corrections institutions to

= Early provision of public security by the interratal community while local security forces are
reformed and rebuilt.

= International support for effective border contrdieth to curtail illicit trade and to promote
legitimate commerce and government customs revenues

=  Curtailment of regional smuggling rings and spoitetworks that traffic in people and
commodities to finance war and, afterwards, toanswar-time political and economic power
structures.

= Strict legal accountability for those who partidpan peace operations, lest their actions
reinforce the very cynicism and resignation witgamel to impunity that their work is intended
to reverse.

= Recognition that corruption can drain the utilitgrh any assistance program and undermine the
legitimacy of post-war governments in the eyedefrtpeoples.

This study is one of five produced by FOPO, eadresgbed to one of the areas above. During and after
conflict, continued smuggling of small arms, aslvesl of high-value commaodities (such as diamonds,
precious metals, and timber) sustains war and iepgueace, feeds the informal economy, and
undermines efforts to support peacebuilding andasughe rule of law. To disrupt such “spoiler”
networks, the UN Security Council has regularly a®@d targeted sanctions on some countries, groups,

! United Nations Secretary-Generahe rule of law and transitional justice in confland post-conflict societieReport of the
Secretary-General, S/2004/616, 23 August 2004, @ara



6 | Alix J. Boucher and Victoria K. Holt

and individuals. To track the progress of thesesmess, the United Nations has appointed small teams
of investigators to monitor and evaluate sanctiomdementation. These Panels or Groups of Experts
shed critical light on the problems in the impleta¢ion UN sanctions regimes by writing detailed
reports about how these networks operate, fromrlaband the Democratic Republic of the Congo
(DRC) to Afghanistan, and recommending measureptmter them and to contribute to building the
rule of law. These Panels face challenges, howéath, in the field and in getting the Security Coiin
and UN member states to implement their many recemaiations. This study details the challenges
they face in fulfilling their mandates, highlightow implementing Panel recommendations could
improve post-conflict rule of law, and offers reqoendations about how the Panels could be better
used. This study and the other four described ligribElow, is available at Stimson’s FOPO website:
www.stimson.org/fopo.

Police. Rampant criminality and dysfunctional or abusigeal police forces pose dire risks to fragile
peace processes, undermining public confidenceastent governments and increasing the likelihood
of renewed conflict. The growing numbers of intdior@al police authorized by the Security Council to
serve in UN missions attests to an increasing m&tog of the importance and challenge of fostering
the rule of law in post-conflict environments. Tate, however, the United Nation’s capacity to riécru
and deploy highly-skilled officers to the field antimely manner has fallen far short of what isuresg

to succeed in this task. This study attempts toesddpresent shortfalls in UN capacity throughraese

of reinforcing proposals, including: a core stagdoadre of UN police and rule of experts to serse a
mission leadership; a UN Police Reserve that offetie forces and governments financial incentives
to participate; and, a Senior Reserve Roster tmpte the availability of highly experienced ruleladv
professionals for UN peacekeeping mission servibe. study is Enhancing United Nations Capacity to
Support Post-Conflict Policing and Rule of Law, Jnshua G. Smith, Victoria K. Holt, and William J.
Durch.

Borders. FOPO'’s border security study, Post-Conflict Bosdand UN Peace Operations, is in two
parts. In part one, Kathleen A. Walsh surveyed mtban 100 international border assistance and
training programs. Her report, “Border Securityade Controls, and UN Peace Operations,” found both
a great deal of overlap and lack of coordinatioroagnthese programs that, if remedied, could make
them much more cost-effective. In the second plath® study, “A Phased Approach to Post-Conflict
Border Security,” Katherine N. Andrews, Brandon Hunt, and William J. Durch, laid out the
requirements for coordinated international supporborder security in post-conflict states thatthos
international peace operations.

Accountability. In 2004, major problems of sexual exploitation atdise by UN peacekeepers in the
DRC and other operations became a public scandah& United Nations. Before that story broke,
FOPO had begun work on the problem of criminal aotability for personnel in peace operations.
Because states retain disciplinary responsibibtytheir military forces in peace operations, tivark
focused on police and civilian personnel. As openat become more deeply involved in assisting or
substituting for local government, their persormeist themselves be subject to the rule of law,@nd
seen as subject to it by local peoples. FOPO fobodiever, that the tenuous reach of the law—any
law—covering criminal acts by UN personnel on nosshas left a legal and procedural vacuum filled
only in part by administrative sanctions (dockinigpay, job loss, blacklisting, etc). FOPO therefore
looked into the cost and feasibility of other opgpsome of which would require serious rethinkahg
criminal jurisdiction in and for peace operatiofifie study is Improving Criminal Accountability for
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Police and Civilian Personnel in UN Peace Operatitny Katherine N. Andrews, William J. Durch,
Madeline L. England, and Matthew C. Weed.

Corruption. As a contribution to the many efforts to contand aeduce pervasive corruption in post-
conflict settings, FOPO reviewed what the worldd@@alists in corruption say about how to recognize
and fight it in post-conflict circumstances, espégiwhere international peace operations are gejplo
The resulting study, a meta-analysis of the Endhsiguage literature on the subject, reflects acbea
for consensus and insight rather than independelat fesearch. Its principal contributions lie is i
structured summaries of the literature surveyediamdw it uses that structured assessment to hasua
both the patterns of post-conflict corruption amdeeging best practices in fighting it. The study is
Mapping and Fighting Corruption in War-Torn Stateg,Alix J. Boucher, William J. Durch, Margaret
Midyette, Sarah Rose, and Jason Terry.

All of these studies recognize that the United dtzi cannot immediately “create” the rule of law in
countries where it does not exist, or transfornal@tant and abusive police into model protectuirs
the public trust in a few short months. Such efforake time. Moreover, even well-equipped
peacekeepers will have difficulty totally securimgndreds of miles of border in unfamiliar and rugjge
terrain against smuggling or spoilers, nor iskely that the best-coordinated international effaran
completely eradicate corruption in post-confliactamstances. The United Nations and its partners ca
however, provide critical assistance, guidance,support on all of these issues, step by stepatilé
governments attempting to develop the capacitylegitimacy to effectively govern on behalf of their
peoples. In short, the United Nations, its memtates, and other international institutions and aid
donors can help fragile states begin the rockyneurtoward self-sustaining peace, good governance,
and stable economic livelihoods. The common foundabn which such institutions and outcomes
must be built is respect for and deference touleof law.
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EXECUTIVE SUMMARY

United Nations Panels of Experts are small, civjlifatt-finding teams appointed by the United
Nations (UN) Security Council to monitor the efigeness of the targeted sanctions it imposes on
those who threaten peace in war-torn regions. Tdm8y Council has increasingly tried to hinder
these spoilers with limited sanctions—travel baassets freeze, and embargoes on trading arms,
diamonds, and timber. In turn, the Council has &lent these investigative Panels to report on the
implementation of those sanctions regimes in varimgions, as well as to offer analysis on thereatu
of the conflicts, the exploitation of natural resms and the grounds for lifting sanctions.

The Security Council first used a Panel-type meidmarin 1995 to monitor violations of the arms
embargo it had imposed on Rwanda a year earlisceShen, the United Nations has appointed a Panel
of Experts in conjunction with all UN targeted stmigs regimes except for the arms embargo imposed
on Ethiopia and Eritrea in 2000 (terminated a yatar in 2001), the sanctions imposed following the
assassination of Rafik Hariri, the sanctions implose North Korea and Iran to prevent their acqioisit

of nuclear weapon technology, and the sanction®mner members of the Iraqi regime. Today, Panels
of Experts monitor targeted sanctions on Céte dréyche Democratic Republic of the Congo, Liberia,
Sierra Leone, Somalia, and Sudan, and for Al-Qardhthe Taliban.

Why UN Panels on Sanctions Matter

Over the years, Panels have developed as key céomgato the targeted sanctions the Council
imposes. The fact that the Council now uses theyulagly demonstrates its reliance on their reptarts
help determine which actors bear responsibilityviotating sanctions and perpetrating conflict. &an
investigations, findings, and recommendations phayimportant public role as well, not only in
bringing focus to the results of UN targeted samdibut in providing the international community
published information and analysis about continuihgeats to peace and security in key regions.
Targeted sanctions, even if only partially impleteelh may also deter actors and leaders from
continuing activities and may decrease their gbild use frozen funds, travel, and trade in key
commodities. More importantly, however, by monibgyithe sanctions, Panels identify areas of
continuing and potentially illicit activity, institional instability, and threats to peace processhsir
suggestions aim to help build national-level goweent capacity, to restrict arms suppliers, to mafor
commodity management, and to effectively monitadiecs.

Panels, however, demonstrate that targeted saacsmn far from being implemented. The valuable
information they offer does not necessarily trateslato member state or Security Council actiore Th
reports of Panels also vary in their quality, depthd usefulness; but in lieu of other such systema
report to the Security Council of this nature,atnains an open question as to what other mechanism
can provide such information and analysis on tleeifip subjects.

This Study: Implementing Targeted Sanctions, Suppding Peace

This study makes the case that Panel efforts desgmwater attention from and use by the United
Nations and member states to maximize their paktttimprove implementation of targeted sanctions.
The enormous concern of the Security Council fegrimational peace and security is the basis forgusi
sanctions. Thus, sanctions are often applied dusirgisis; Panel reports continue to spotlight key
issues and publicly name dangerous actors as a pffact develops or falters.
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This report takes an in-depth look at the role ahdls of Experts and examines their history, the
evolution of Panel roles and the challenges theg,fas well as documents their recommendations
across all such Panels. Rart |, the study offers a portrait of this UN mechanidrhe focus is on
issues of: how Panels are organized and manageid;rétationship with the Security Council and the
UN Secretariat; and the way their reports are uSbkdse structural issues impact the effectiveneds a
credibility of targeted sanctions and Panel effoats do how Panel members understand their mission
and carry out their own research and reportingddition, this study considers the relationshipveen
Panels and UN peace operations and their potefiaiabetter coherence with other peace support
efforts. The study looks in-depth at the case bEtia, which offers a fascinating and useful exangil
how Panels helped support a longer-term effortufgpert Liberia’s transition to a more stable peace,
with improved governance and a peacebuilding gyat&key recommendations are offered for
improving Panels, for implementing targeted samstiand Panel findings, and for harmonizing these
roles with UN efforts to support sustainable pemoe the rule of law.

Part Il of this study is extensive documentation of Pdmelings and a series of charts with Panel
recommendations from their investigations in C8teoite, the DRC, Liberia, Sierra Leone, Somalia,
and Sudan since 2000. These charts demonstrateehdth of recommendations made by the expert
groups and the action taken by the Security Councilesponse. The charts also show the limited
reporting on implementation of Panel recommendatiopy member states. The charts for Liberia are
appended to the end of this report, while the otharts can be found online at www.stimson.org/fopo

Key Findings

Panels Are a Popular Mechanisithis study found that the Security Council haseasingly used UN
Panels of Experts for evaluating sanctions impleaten over the last decade. In 1999, one expert
Panel was authorized by the Council; that numbewdgo four Panels in 2002, to five Panels in 2005,
and to six Panels today. The scope of their masdaés also grown, from the initial direction to
monitor key sanctions regimes to today’s wider esgsl to also assess the socioeconomic impact, to
describe key armed groups in a conflict and to labthe capacity of key government sectors. Thellev
of specific, practical, and often nuanced guidatecéelp implement sanctions has thus increased, as
Panel members also are given longer terms to s@meay, Panel findings also offer the Council
recommendations to address national-level govemaapacity, to restrict arms suppliers, to reform
commodity management, and to effectively monitadiecs.

Resources Not Matching Growth of Pandis.looking at UN Secretariat support for Panelsl an
sanctions implementation, we found that the grawtihe Security Council’s appointment of Panels has
not been married with resources for the Secretémiagupport this enterprise. Within the DPA, the
Subsidiary Organs Branch of the Security Councifaisé Division provides key substantive and
administrative to support the Security Council S@ms Committees and if applicable, the relevant
Panels. With a small staff, however, the Secrdtdraés often struggled to provide sufficient and
effective administration, resourcing, recruitmepteparation, logistics, and continuity to Panels
throughout their mandates.

Beyond Panels, Little Tracking of Sanctions Impletaion. The United Nations does not have a
systematic way of cataloguing—Ilet alone tracking—her state actions to implement sanctions and
Panel recommendations. FOPO found no central #iterewithin the United Nations, an outside

government, or non-governmental organization thatected the responses of UN member states
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concerning their record in meeting UN requiremeistsmplement targeted sanctions. Only a few
countries make their compliance record publiclyilatde. Further, there appear to be few repercuassio
when nations do not cooperate. Indeed, the Sec@uyncil's lack of responses to the sanctions
violations reported by Panels reveals the Councila ambiguous commitment to targeted sanctions.

Panels Highlight Need for Member State Cooperatidre Security Council imposes targeted sanctions
under a Chapter VII mandate and directs that merstses comply, yet requests from Panels for
cooperation meet with a wide variety of responBesiels need assistance from member states including
information, interviews, and permissions to viSiome Panel investigations involve countries that ar
insufficiently cooperative or may not support thgirals. The lack of cooperation usually manifests a
logistical hurdles, missed meetings, and poor médron-sharing.

Other countries, however, lack the institutiongbawEty, which Panel reports repeatedly highlight. |
short, even states that are willing to implementtans sometimes cannot do so if they do not monit
their borders, for example, either for financiasens or because they lack the institutional capaod
staff to do so. Customs officials also may not biéicently trained to perform their jobs. Altermatly,
government revenues might be so low that governwigictals go unpaid and thus solicit bribes, legti
commodities and people through in violation of smms. The challenge in these cases is how totassis
states to build the capacity they need to implersanttions effectively.

Increased Cooperation between Panels and UN Pegmraflors. Many Panels operate in countries
with UN-led peacekeeping operations, including toataLiberia, Cote d’lvoire, the DRC, and Sudan.
In addition, the Somalia and Sudan Panels have edonk countries with African Union (AU) peace
operations. This concurrence of Panels and peaegtigns is not entirely new, but cooperation and
collaboration in the field and within the UN Searét is still developing. In general, Panels tatk
alongside peace operations benefit from their adpacand depend upon them for key logistical
support, as well as to ensure sufficiently securérenments for the Panels to operate freely and
efficiently.

The Security Council is inconsistent in its direos to Panels and peace operations about their
relationship. Not all UN peace operations have ifipgnandates to work with Panels, nor do all Panel
have mandates to work with UN missions. Within geaperations, Panel members have found that
some peacekeeping offices are not familiar withrthandates concerning the Panels. Also, most UN
peace operations do not have a systematic marwaternitor and track—Ilet alone enforce—either UN
targeted sanctions or their violations. Indeedhim countries where both a Panel and peace operatio
are deployed, only the missions in the DRC (MONU@y Cote d’lvoire (UNOCI) are specifically
mandated to monitor the relevant arms embargoeistifick close cooperation, such as information-
sharing with MONUC'’s Joint Mission Analysis Cell arorking closely with UNOCI's embargo cell
has also proven important. Nonetheless, peace topesaarely gather relevant information on illicit
trade and do not take steps to address the enuesgs.

Useful Lessons from Panel in Liberighe Liberia Panel of Experts is an interestingngxa of how
Panel reports can contribute to improving the ofléaw in a post-conflict state. Since 2001, thedba

has monitored the UN sanctions imposed on Libertaavel ban and assets freeze; a weapons embargo;
a diamonds embargo; and a timber embargo. It wes talsked with monitoring Liberia’s progress
towards lifting the sanctions. During the tumultageears of its mandate—including renewed war, the
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2003 deployment of a large UN peacekeeping folwe departure of the notorious Charles Taylor, the
imposition of a fledging and widely corrupt tramsital government, and finally, in late 2005, susbals
elections—the Panel has played a unique role initoramg the embargoes on weapons, diamonds, and
timber. The Panel found itself in a position tomeenend steps to improve governance in those sectors
As part of its mandate, the Liberia Panel offereduinentation of the government’s policies toward
lifting the sanctions and the progress made intifighcorruption and creating a government thahaat
than enriching its leaders, serves the populatfdgith the implementation of Panel recommendations,
along with a new commitment to building institutsorfighting corruption, and equitable sharing of
resources, Liberia has met the requirements fandifthe UN diamond and timber sanctions. The
Liberia Panel, particularly its reports and recomdations, continues to impact the post-conflicbeff

for governance and peace today.

Emerging Links between Sanctions ImplementationReatebuildingIn addition to the Liberia case,
other Panels have demonstrated the challengesntbicaas implementation and peacebuilding within
key regions. Panel roles have included analyzing helligerents use natural resources to fund
weapons purchases, how weak states can insteadtgm@vannel such funds into legitimate enterprises
and government revenues, and fhow naming combaieatts to ending impunity and a better
functioning justice system. Finally, Panels haveutoented how the behavior of nations who enable
conflict can be pressed to end such support, aawtiftbd how institutional deficiencies in both the
targeted and neighboring states could help findswaysupport the implementation of sanctions.

KEY RECOMMENDATIONS

Since their first use in 1999, the Security Couhei$ thus directed Panels of Experts to go beyasit b
fact-finding of sanctions violations to more in-tle@nalysis ohowandwhy, by whom, and where UN
targeted sanctions are undermined. Today the gueitihow to strengthen and improve Panel work
and international responses to sanctions implertientand violations, and to consider how Panels can
help develop a more comprehensive UN approachdeoead corruption, criminality, and challenges to
peace. From these findings, clear recommendatiowesge.

Organizational and Administration Support from the Secretariat and the Council

The UN Secretariat needs greater professional dgpaithin the Department of Political Affairs
(DPA) to support the work of the Panels, the SanstiCommittees, and the Security Council. Each
sanctions regime should have a dedicated professiBolitical Affairs Officer to support it.
Strengthened DPA backing should lend increasedepsidnal and administrative capacity for the
substantive research and analytic role as wellaBse Panel members and Sanctions Committees have
different priorities for the DPA, clearer guidelsnm terms of the support expected would also leéulis

The DPA needs to standardize its orientation to m@amel members, including more substantive
preparation about the history, actors, and regidre basic (though informal) handbook for Panel
members on the UN rules, legal issues, core metbggoand the operational protocols needs to be
expanded and accompanied by briefings or an inoluatiourse to ensure that incoming members
receive the same information from the staff, rathan rely on their Panel colleagues to brief them.

Funding issues have constrained the use and &Heeiss of the Panels and the DPA. Indeed, the issue
has also been raised in the Panels’ reports theesePanels are funded through the Department of
Political Affairs, within the account that suppoftSpecial Political Missions” in the UN Regular
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Budget. The account for Panels of Experts typicadlg an annual budget of US$19-20 million. Of that
US$20 million, sanctions monitoring in Africa ispported with about US$5-6 million per year. The
rest of the budget supports Special Political Migsion Al-Qaida and the Taliban, counterterrorism,
and weapons of mass destruction.

Panel Functions: Credibility & Effectiveness

To ensure the quality and reliability of Panel népobetter recruitment procedures and a system to
evaluate expert performance would be useful. Pahale used different methodologies in their
investigations and adopted varied views of whatlifies as standards of data for Panel reports. The
Sanctions Committees should help clarity definiicsf what constitutes a sanctions violation and
answer requests from Panels in a timely manner.Gffiee of Legal Affairs (OLA) should increase its
cooperation with the Panels, Sanctions Committaed,the DPA staff to provide additional guidance
on legal issues with identifying and reporting aidns of UN targeted sanctions.

Increasing cooperation between expert groups shbaldstrengthened. DPA plans for an online
information database for storing Panel data desdmplementation, as do plans for an online platfor
for sharing information across Panels. Those systelnould allow for remote access to information,
provide storage and archiving capacity, and eastacts both between experts and across the differen
Panels. They should also facilitate recording espelegree of confidence with the information they
gather, something important given that they maydmaced or that their research may extend into
several mandates. The platform will also help thadbs, Sanctions Committees, and the Secretariat
keep one another informed about their ongoing #iety findings, and needs.

The time is ripe for an annual workshop for currantl former Panel members, the DPA, current and
former Sanctions Committees Chairs, and memberhefWorking Group on Sanctions on lessons
learned from Panels of Experts, challenges in cadio®, and steps for improvement.

Working with Member States

When the Council and Sanctions Committees requeshbar states to detail their implementation
efforts to the relevant Sanctions Committees, a@emtshould acknowledge receipt of Council
resolutions and report on the specific steps theyetaken to implement the sanctions. As much as
possible, those reports should be made public—sers know exactly which states have worked to
implement targeted sanctions and which are delimgu®ecause these measures are imposed under
Chapter VII and Panels operate under that authdtity Security Council should consider imposing
secondary sanctions on individuals, entities, aminber states that particularly impede the Panels’
work.

A system to track Panel findings on institutionapacity to implement sanctions could also assist
member states to match gaps identified in Panelrtepvith assistance. Where countries find repgrtin
requirements challenging, they should be offeresistence to meet these requirements, as has been
provided through the counterterrorism and monigpniegimes. This kind of support could be utilized
by the Sanctions Committees on Céte d’lvoire, tiRCDLiberia, Somalia, and Sudan which, unlike the
counterterrorism committees, have no specified imeisims to match donor assistance with gaps in
capacity.
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To assist with this effort, the United Nations andmber states could use Part Il of this reporth wit
FOPO’s Summary Charts of the Panel's findingsraok implementation of Council-endorsed Panel
recommendations. The charts could be used to buildtabase and interactive website where UN and
member state officials could share information mplementation. The site could also allow member
states and other assistance providers to trackendregoing initiatives so that efforts are not degtied.

Working with UN Peace Operations

Cooperation with other UN offices and missions s$tidae strengthened and improved. As information-

sharing and substantial cooperation on sanctionsitor;ng remain in their early stages, the Security

Council should take steps to ensure, that to thlienéxpossible, peace operations and Panels work
together to understand and monitor these threatdafind ways to address them. The United Nations

needs to better understand the potential for ingmowollaboration, as well as the normative and

operational challenges of encouraging such joippett, even as it must be cautious about assigning
additional tasks to overstretched UN operations.

Addressing Governance: Using the Liberian Lessons

With increased attention to information in Panglams, much could also be done to improve rule of
law in post-conflict states. Liberia is a partiglyjainstructive example for considering the roles o
Panels in identifying and offering strategies tarads peace spoilers in regionalized conflicts tand
support governance and rule of law. That experieuggests that the Council should consider using
Panels to help assess targeted nations’ progressddhe lifting of sanctions. Moreover, other Hane
could also be used to monitor a country’s effastsetform key institutions and build the rule of laBy
highlighting governance challenges, the work of Bamels can help guide the reforms necessary for
countries to build sustainable and lasting peace.

CONCLUSION

The growth in Panels and their widened mandategesiighat the Security Council and its Sanctions
Committees rely on them. This apparent enthusid®wever, is not equally matched by the active
backing of many member states or more consistenin€ilo strategies to support sanctions
implementation. Some countries and their leadersanme unfamiliar either with UN targeted sanctions
regimes, or with the Panels’ role and mandatesyisfpcooperation. Without a more systematic source
of member state reporting on implementation, thecsans remain far from public attention and not
operationalized to greatest effect. In turn, dmlishing between a lack of state capacity to implem
sanctions or Panel recommendations is difficulisasatching needs with capacity-building assistanc

While not all Panel reports contain valuable oramable recommendations, the study demonstratés tha
UN Panels findings can be quite useful. They remaider-utilized, yet implementation of their
recommendations, if integrated with wider effoxsbuild the rule of law, could contribute to buildi
peace and security. By highlighting gaps in capaidtre-establish the rule of law, Panel reports ca
play an essential part in determining which puldiector activities should receive priority from
international assistance providers.

As Panel reports and evidence are increasingly tseatbtermine whether to maintain sanctions, it
remains crucial that Panels retain their indepeoelevhile their findings and recommendations receive
the attention they deserve from the internatiooahmunity. Meeting these objectives could begirt firs

at the UN Secretariat, where increased capacitybgilrequired to support not just Panels, sanctions
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tracking, and sanctions implementation, but alsweased coordination between the UN’s operational
tools at headquarters and in the field. SecondS#wirity Council will need to clarify its objeatis not
just in implementing sanctions, but also for peadding and building the rule of law in post-cowtli
states. Finally, with improved cooperation from nis@mstates, the United Nations will then be able to
more effectively improve governance, strengthertigasand the rule of law, reduce corruption, and
restore lasting peace in war-torn areas.
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—1—
| NTRODUCTION

nited Nations Panels of Experts are small, civjliaet-finding teams appointed by the Security

Council to monitor the effectiveness of the tardesanctions it imposes on those who threaten
peace in war-torn regions. The Security Council imaseasingly tried to hinder these spoilers with
limited sanctions—travel bans, assets freeze, artthegoes on trading arms, diamonds, and timber. In
turn, the Council has also sent these investigaBaeels to report on the implementation of those
sanctions regimes in various regions, as well asffer analysis on the nature of the conflicts, the
exploitation of natural resources, and the grodadsfting sanctions.

Indeed, the trade in arms and high-value natusgiinees has driven many regional and civil warsesin
the end of the Cold War. In Africa, conflicts haweolved access to oil and diamonds in Angola;
diamonds and timber in C6te d’lvoire, Liberia, éBidrra Leone; cobalt, coltan, copper, diamondsj,gol
and timber in the Democratic Republic of the Co(B&®RC); and oil in Sudan. Belligerents in these
regions not only fight over control and use of thesmmodities, but also use the funds from thdé sa
to acquire weapons and to extend their politicetftes. The toll of these conflicts is horrible anell-
known. During the civil war in Angola, one milliopeople were killed and almost three million
displaced’ Since 1998, more than 5.4 million people have dieth war-related causes in the DRC.
Humanitarian groups report that 2.5 million pedpdwe been displaced in Darfur, Sudan since 2002.

Over the last decade, the international commuraty ¢ontinued to seek better tools to encourage and
support lasting peace. Global campaigns have aitoedimit human rights violations, provide
humanitarian assistance, sponsor peace negotiastmengthen adherence to peace settlements, and
demand peacekeeping forces to support transitimms ¥var to sustainable peace. But both traditional
peacekeeping and humanitarian assistance haveethltighen faced with spoilers who target civilian
populations, have resources to fund their actjtend cannot be coerced by weak or faltering state
with hobbled armies, police, and criminal justigstems Likewise, diplomatic strategies and political
pressure have stumbled when confronting roguesstateon-state actors who see little to gain from
political agreements negotiated by others.

Targeted Sanctions

The United Nations imposed comprehensive econoamct®ns on Haiti, Iraq, and Yugoslavia in the
early 1990s. These sanctions regimes were routarlgized as ineffective in hindering those inmy

and difficult to enforce, and as a result, werdanitly violated. Worse, they were seen as sour€es o
suffering among the civilian population and as esusf great damage to domestic and regional

2 International Crisis Group, “Dealing with SavimbiGhost: The Security and Humanitarian Challengesnigola,” Africa
Report N. 68, 26 February 2003.

3 Figures for fatalities in the DRC, Liberia, anddgn come from the International Rescue Committeettie most recent
figures on the DRC, see International Rescue CotaejitMortality in the Democratic Republic of thei@o: An Ongoing
Crisis,” available at www.theirc.org/resources/2@0D6-7_congomortalitysurvey.pdf (January 2008).

4 Spoilers are often defined as those actors whibetakely undermine signed peace agreements, whatiet they are
signatories. For this study, the term “spoilersilies those who undermine the peace more bro&edé/John Stephen
Stedman, “Spoiler Problems in Peace Procesh#srhational SecurityVol. 22 (2) (Fall 1997).
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economies.Today, comprehensive economic sanctions are ggneiewed as failures in meeting their
H 6
aims.

Given this record, the Security Council has beguopdsing more targeted sanctions against the spoiler
in a conflict. These sanctions aim to: stop hdisi protect the sovereignty of member statesglbtiee
links between countries or groups that trade coniesdfor weapons; make it more difficult to use
such resources to fund war; to sanction those nssiple for fuelling conflict; sanction those whoeus
children in armed conflict or otherwise target kans; compel actors to change their behavior & th
hopes of enforcing peace agreements; and to suppacebuilding efforts.

By themselves, UN sanctions do not bring peace &o-tern zones. In Angola, oil and weapons
embargoes imposed in 1993 were systematically tedland had, in fact, almost no effect on the rebel
group UNITA® Moreover, the Security Council realized that il diot knowhow the sanctions were
being violated, making it impossible to identify punish those who failed to meet their obligations
under the Council’s mandatory Chapter VII authesfii In 1999, the Security Council therefore
appointed a Panel of Experts to “collect informatémnd investigate reports” concerning “the violasio
of the measures imposed against UNITA [and] to tifleparties aiding and abetting the violations, to
recommend measures to end such violations, andnfwove the implementation of the above-
mentioned measure$?”"Within months, the Panel produced an exhaustipertedetailing UNITA’s
violations and offering recommendations for imprmyisanctions monitoring and implementation in
Angola™

The success of the Angola Panel of Experts ledSbeurity Council to create expert Panels to
investigate sanctions implementation in seven awdit countries or areas: Coéte d’lvoire, the DRC,
Liberia, Sierra Leone, Somalia, Sudan, as well bQa&ida and the Taliban. While the Security Council
has imposed sanctions on other countries or esititiecluding Iran, North Korea, those responsible fo
the assassination of Lebanese Prime Minister Rddikri, and members of the former Iraqi regime—
those sanctions are not monitored by an expertl Radeare therefore not addressed in this report.

OBJECTIVES, STUDY ORGANIZATION , AND LITERATURE REVIEW

This study focuses on the role of Panels in moimgposanctions implementation, identifying spoiler
networks, analyzing conflict areas, and providiegommendations to the Security Council and UN
member states for addressing these challengesramibfing the rule of law in post-conflict statehel

Panels play multiple roles: as data collectors arfdrmation specialists; as analysts of conflict
dynamics and drivers; as assessors of governmentUahefforts to address areas of conflict; and as
advisors to the Security Council and member statehiow to remedy sanctions violations. Panels

5 Comprehensive sanctions prohibit trade with thget®ed country. The Security Council, for examptegosed
comprehensive sanctions on Iraq in August 1990qR&sn 661) and on Haiti in May 1994 (Resolutiahi79.

% Some argue that sanctions on Iraq prevented SaHdssein from acquiring weapons of mass destrucBee George Lopez
and David Cortright, “Containing Iraq: Sanctions iM&d,” Foreign Affairs Vol. 83 (4), pp. 90-103 (2004).

" See for example: S/IRES/1591 (2003), S/RES/1643852®B/RES/1649 (2005), S/IRES/1731 (2006), S/IRE”/1Z007),
S/RES/1804 (2008), S/RES/1841 (2008), S/IRES/18@d8R and S/RES/1857 (2008) which impose sanctionSbte
d’lvoire, the DRC, Liberia, Somalia, and Sudan.

8 UNITA is known by its Portuguese acronym, the ni¥acional para a Independéncia Total de Angola.

9 Chapter VII authority refers to the UN Chartertsligy to impose measures on those who threatesrriational peace and
security. Measures imposed under Chapter VII masriforced by member states.

19 UN Security Council Resolution 1237, S/IRES/123K&y 1999.

1 United NationsReport of the Panel of Experts on Angd#1999/644, 4 June 1999.
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uncover and offer information that can impact theuil's understanding of the situation in war-torn
states, and thus, of UN-led activities in theseioeg Panels also serve to keep issues before the
Council, while raising questions about how the Wdesses field data and supports strategic analysis.
Finally, Panels may also demonstrate the multipessometimes conflicting roles of the United Nasion

in post-conflict settings, such as simultaneousdingt UN offices to support mediation and peace
negotiations, to aid displaced or war-weary poputes, to lead peace operations, to support post-
conflict peacebuilding, and to sanction individuaial entities in these areas.

Early on, the Panels of Experts on Sierra Leonegm®ized the key reason why its work was important:

The Panel was reminded of the background to itsdai@n however, during its visits to Sierra

Leone. There, thousands of civilians, many of thitd victims of unspeakable brutality, face a

future without hands or feet. Tens of thousandSiefra Leoneans have lost their lives, half a
million have become refugees and three or four githe@t number has been displaced. As the
Panel concluded its report, much of Sierra Leomeaiaed in rebel hands, where people lived
without access to medical assistance, educatiotheomeans to a secure livelihood. The Panel
remained cognizant, throughout its work, of itserahd its responsibility in helping to end the

suffering of the people of Sierra Leone and thisade-long traged?

The use of expert Panels to improve implementaifdoN targeted sanctions raises key questions:

=  What is the history of Panels and why is their wionkortant for building the rule of law?

= How do Panels operate and what is their track d&tor

=  What impact have they had on the implementaticamgfeted sanctions?

=  What link exists between their findings and recomdsions and other UN-led efforts to
address states at risk?

Part | of this study is a narrative report on the roldahels of Experts and their current challenges. It
is divided into multiple sections. Following thigtioduction,Chapter 2 reviews the history of Panels.
Chapter 3 examines Panel roles and the challenges theyffanethe time they are created, during
their investigations, and in getting their recomuaiions implementedChapter 4 discusses steps
toward more effective sanctions implementation examines how the information Panels report could
be better used to implement sanctions and fa@lpaticebuilding processes in war-torn stabsapter

5 provides a case study of the Panel of Expertsibaria and how it contributed to peacebuilding in
that country. Finally,Chapter 6 concludes with recommendations for improving Psnehd the
implementing targeted sanctions and Panel findiagd, looks at how to better harmonize these roles
with UN efforts to support sustainable peace aedtife of law.

Part Il of this study documents Panel findings and costainseries of charts laying out their
recommendations from investigations in Céte d’'lgpithe DRC, Liberia, Sierra Leone, Somalia, and
Sudan. These charts demonstrate the breadth ahneendations made by the expert groups and the
action taken by the Security Council in responske Tharts also show the limited reporting on
implementation of Panel recommendations by memtag¢es (The charts for Liberia are appended to
Part 1, the narrative report; the other charts aeilable at Stimson’'s FOPO website:
www.stimson.org/fopo.)

2 United NationsReport of the Panel of Experts on Sierra Led@@000/1195, 19 December 2000, para. 64.
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Literature on Targeted Sanctions and Panels of Expts

Panels are part of a wider effort to improve UNctmms implementation, yet they are not often the
focus of analysis by governments, policymakers, acddemics. In March 1998 and March 1999,
Switzerland hosted the “Interlaken Process,” aesenf meetings among governments, the private
sector, the United Nations, and other internati@mghnizations to discuss targeted financial sansti
The meetings culminated in the publication of a varentitled Targeted Financial Sanctions: A
Manual for Design and ImplementatibhThe Interlaken Process was followed by a secofuftef
initiated by Germany, called the “Bonn-Berlin Prssg which examined the imposition and
implementation of arms embargoes, aviation sansti@md travel bans. These discussions among
experts, academic researchers, diplomats, prawito and nongovernmental organizations (NGOSs) led
to the formation of an Experts Working Group. IncBmber 2000, reports on these two meetings were
published as a single repofsms Embargoes and Travel and Aviation Related t8ars: Results of the
Bonn-Berlin Proces¥’ In October 2001, the reports from both the Intertaand Bonn-Berlin Processes
were submitted to the Security Council for consatien.

In 2002, Sweden initiated the Stockholm Processjded on the implementation of targeted sanctions.
It involved 120 experts and led to the publicatadirMaking Targeted Sanctions Effective: Guidelines
for the Implementation of UN Policy OptiotisThe report reviewed past efforts to analyze tintsi to
implementation of targeted sanctions, especiallyhef German, Swedish, and Swiss-led efforts. The
Stockholm Report was one of the few to discuss IBanedetail and to offer recommendations for
improving their use and efficiency. It devoted &santial section to “The Role of the Expert Panels
and Monitoring Mechanisms,” discussing how expete selected, the challenges they face in
preparing and conducting their investigations, d@hd evidence requirements for their reports.
Additionally, the Stockholm Report discussed thechéor Panel members to clearly understand their
mandate, consult with various UN entities as mupassible, coordinate their work with other Panels
and ensure that the evidence used in reports cantistantiatedf. The report also recommended that
the Security Council consider including sanctioraitoring in peacekeeping mandatés.

In the academic community, numerous authors haaenged the history of sanctions, the differences
between comprehensive and targeted sanctions,hendeed to improve their effectiveness.Tine
Sanctions Decade: Assessing UN Strategies in tB@sl®avid Cortright and George Lopez examined
the various sanctions regimes in place during teeiogd and offered ways to improve their
implementation and effectivene¥sin Smart Sanctions: Targeting Economic Stategr@firtright and
Lopez analyzed targeted financial sanctions anit ttrplementatiort’ The authors also studied the

13 Thomas J. Biersteker, Susan E. Eckert, and PetmaRiuk, Targeted Financial Sanctions: A Manual for Desigria
Implementation—Contributions from the Interlakemé&asgProvidence, RI: Thomas J. Watson Institute foerdmational
Studies, 2001).

4 Ibid., pp. 17-18.

1% |bid.; Peter Wallensteen and Carina Staibano Yedsking Targeted Sanctions Effective: Guidelinesttier Implementation
of UN Policy OptiongUppsala: Uppsala University, Department of Peawt Conflict Research, 2003); and Mikael Eriksson,
Results from the Stockholm Process on the Impleti@emiof Targeted Sanctiorf§lppsala: Uppsala University, Department of
Peace and Conflict Research, 2003).

16 Stockholm Process, paras. 66-88.

17 Stockholm Process, paras. 39, 51.

18 David Cortright and George Lopebhe Sanctions Decade: Assessing Strategies ind®@s{Boulder, CO: Lynne Rienner
Publishers, 2000).

19 David Cortright and George Lopemart Sanctions: Targeting Economic Statedfidéw York, NY: Rowman and

Littlefield Publishers, 2002).
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effectiveness of EU sanctions on the Former Repulfllyugoslavia in the 1990s, how to improve arms
embargoes, and the effects of targeted sanctiomsuntries. Cortright and Lopez continued theidgtu
of UN sanctions in another volum8anctions and the Search for Security: ChallengadN Actions
which included case studies of sanctions on Afgdtani Angola, Iraq, and West Africa, including
travel bans, assets freezes, and arms and diamomtﬂgoeé‘?

Thomas Biersteker and Susan Eckert of Brown UnitygsswWatson Institute argued iBtrengthening
Targeted Sanctions through Fair and Clear Procedutteat sanctions will be more effective if the
targeted individuals and corporations understahgthey are targeted, if the process by which they ar
named is transparent, and if there are clear méxzharto be removed from sanctions ISt©n its
website, Watson’'s Targeted Sanctions project pesvid database, a bibliography of the literature on
targeted sanctions, and model resolution lang&agimally, in International Sanctions: Between Words
and Wars in the Global SysterReter Wallensteen and Carina Staibano examingd trends in
sanctions and the capacity to implement them. Thelys explored options for improving
implementation, including increasing UN capacityl amplifying legal procedures, and provided case
studies on the effectiveness of travel bans anddleeof international and regional organizations i
implementing sanctiorfs.

Most of these studies, however, make limited refeeeo Panels and their role, work, and potentia a

peacebuilding tool. If they mention Panels at #lley only briefly discuss them and focus on
sanctions? In fact, only two journal articles are devotedyotd Panels, their work, and the challenges
they face? Even within the UN system, the only assessmefftaofels was published by the Office of
Internal Oversight Services (OIOS) in March 26DTmportantly, in April 2008, the UN Secretary-

General released a report on small arms which dich@vledge the role of Panels of Experts in
stemming the conflict-fueling commodity and offeradset of timely recommendations to strengthen

20 David Cortright and George Lopeganctions and the Search for Security: Challengds$N Action(Boulder, CO: Lynne
Rienner Publishers, 2002).

2! Thomas J. Biersteker and Susan E. Ecl8trengthening Targeted Sanctions through Fair @fear ProcedureswWhite
Paper, Watson Institute Targeted Sanctions Pr{frolvidence, RI: Brown University, 30 March 2006).

22 See www.watsoninstitute.org/tfs/CD/index.html.

2 peter Wallensteen and Carina Staibani@rnational Sanctions: Between Words and WaithénGlobal SysterfLondon
and New York: Frank Cass, 2005).

24 For example, a 2005 article discussed the nestgmve monitoring of targeted sanctions and thefract, but did not
recognize that the Liberia Panel was mandatedsesashe socioeconomic impact of sanctions foptioe two years. See
Robin Geiss, “Humanitarian Safeguards in EconoraiccBons Regimes: A Call for Automatic Suspensitau€es, Periodic
Monitoring, and Follow-Up Assessments of Long-Tekffects,” Harvard Human Rights JourngV/ol. 18, pp.165-200 (2005).
2 Alex Vines, “Monitoring UN Sanctions in Africa: éhRole of Panels of Experts,” in Trevor Findlay.jederification
Yearbook 2003London: VERTIC, 2003); and Martin Rupyia, “PanéExperts: A Peacebuilding Tool,” Institute of Bety
Studies, September 2005. Also see a 2005 Stimgmar pgscussion on Panels and their role: Kathévin&ndrews with
Tobias C. Berkman, “United Nations Mechanisms fontBating lllegal Trade in Regions of Conflict,” B@counder
(Washington, DC: Henry L. Stimson Center, June 20052007, Alex Vines discussed the Panel rolgnplementing arms
embargoes. See Alex Vines, “Can UN arms embargoAfrica be effective?,International Affairs83 (6), pp. 1107-1122
(2007). Finally, Eric Rosand also examined the Nwimg Group on Al-Qaida and the Taliban in “The&gty Council’'s
Efforts to Monitor the Implementation of Al-Qaidaliban Sanctions,American Journal of International Lawol. 98 (4),
pp. 745-763 (2004).

26 United Nations Office of Internal Oversight Sersc Committee for Program and Coordination 47tsi8as11 June-6 July
2007,Report of the Office of Internal Oversight Sersioa the In-Depth Evaluation of Political AffaifSecurity Council
Affairs, E/AC.51/2007/2/Add.2, 29 March 2007.
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Panels, their cooperation and coordination witheptbdN peacekeeping and other efforts, and the
importance of addressing spoilers with these typeésols?’

Report Methodology

This report therefore relies on various direct sear including interviews and analysis of Panebresp
First, the authors analyzed all of the ongoing RAmeports to date. Second, the FOPO team met with
UN Panel members, including experts from the Ang@léate d’lvoire, DRC, Liberia, Sierra Leone,
Somalia, and Sudan Panels. Additionally, the astihmerviewed officials from the UN Department of
Political Affairs (DPA), the Department of Peacebieg Operations (DPKO), the Office of Legal
Affairs (OLA), and the Office of Internal Oversiglservices (OlOS). The authors also spoke with
officials from the African Union (AU), the Econom@ommunity of West African States (ECOWAS),
the European Union (EU), the US government (inipaldr the State Department’'s International
Organizations Bureau and the Department of Tre&subffice of Foreign Assets Control), the
Canadian government, Interpol, and the Permanessibhis of Liberia, Sierra Leone, and the United
Kingdom. The authors also participated in variamsdtables and conferences on the subject, in@udin
a May 2006 Royal Institute of International AffafGhatham House) conference devoted to Panels and
targeted sanctions, a November 2007 workshop hdsgethe International Peace Institute and the
Geneva Center for Security Policy, and a DecemB@8 2neeting on targeted sanctions at the Canadian
Permanent Mission to the United Nations.

This report also draws on five roundtables orgahizg Stimson’s FOPO program focused on the role
of UN targeted sanctions and the Panels, as welhasjournal article and an issue brief writtentis
authors’® FOPO organized a viewing of the Frontlifiien Gunrunners followed by a discussion with
then Sierra Leone Panel member Johan Pelemanpperaion with the Africa Subcommittee, House
International Relations Committee. The team alsstdtb Ambassador Curtis Ward on UN
counterterrorism efforts; Douglas Farah and Alexarétey to discuss the role of Panels in tracking
commodity trafficking and sanctions implementati#mthi Austin, a former member of the Group of
Experts on the DRC, to discuss her experience; ded Vines, a former member of the Panel on
Liberia and former Chair of the Panel on Coéte diep who highlighted Panel findings and the
challenges they faced in conducting their inve sitige.

The study aims to provide additional informatiord @malysis to the literature and discussion alduait t
role of Panels of Experts and their utility in moming targeted sanctions, as well as to offer ulsef
recommendations for more effective peacebuilding)tauwilding the rule of law.

27 United NationsSmall ArmsReport of the Secretary-Gener&/2008/258, 17 April 2008, paras. 15-16, 41-48 a
Recommendations 4 and 5.

2 victoria K. Holt and Alix J. Boucher, “Framing thesue: UN Responses to Corruption and Criminawdgks in Post-
Conflict Settings,"International Peacekeepindanuary 2009; Alix J. Boucher and Victoria K. tl6Tracking Bad Guys,
Small Arms, and lllicit Trade: The Role of UN Pamef Experts,” Stimson Issue Brief, July 2007.
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I, N

PANELS OF EXPERTS: HISTORY

FARDC [the Congolese Armed Forces] itself is haairivolved in the minerals trade, typified
by [the] 85th brigade’s control of [the] Bisie mindhe Group believes that it is not in the
interest of certain FARDC commanders to end thdlicbrin eastern Democratic Republic of
the Congo as long as their units are able to depdgyand profit from, mining areas. Preventing
illegal exploitation of minerals is inextricablynked to security sector reform, given the deeply
rooted corruption and divided loyalties within FARDRhat lends itself to deal-making with non-
State armed groups- United NationsReport of the Group of Experts on the Democratic
Republic of the Congd 2 December 2008.

he Security Council first used a Panel-type medmarin 1995 to monitor violations of the arms

embargo it had imposed on Rwanda the previous ¥eBince then, the Council has established
Panels of Experts to accompany UN targeted sarxctiegimes eight times. By late 2008, the United
Nations had six active Panels. The United Naticats dppointed a Panel of Experts in conjunction with
all targeted sanctions regimes except for the ambargo imposed on Eritrea and Ethiopia in 2000
(terminated in 2001), the sanctions imposed foll@nrihe assassination of Rafik Hariri, the sanctions
imposed on North Korea and Iran to prevent thefuaition of nuclear weapon technology, and the
sanctions on former members of the Iraqi regifiEhis section examines the history and development
of Panel mechanisms since the 1990s.

ORIGINS OF THE USE OFPANELS
Rwanda

In May 1994, the Security Council imposed an arm®ba&go on Rwanda because the UN peace
operation in the country (UNAMIR) was overwhelmedthe genocidé’ In August 1995, the Council
lifted sanctions on the new Rwandan government rbaintained them on the rebel forédsin
September 1995, the Security Council establishedJtd Commission of Inquiry on Rwanda (ICOI) to
investigate suspected weapons deliveries to theegiogovernment forces and the illegal training they
had reportedly received. The Council asked ICOdemtify the weapons providers and to recommend
ways to stem their continued flow into Rwanda.

The Commission established a pattern—and some conuhallenges—for Panels today. First, the
team was small, with only four experts. Its mandeds for a short six months. Panel members hael litt
time to make contacts and travel arrangements. Ass@t, some Commission contacts dried up and

2 United NationsReport of the Group of Experts on the DemocratisuRéic of the CongdS/2008/773, 12 December 2008,
para. 135. While the Council has alternatively apggal Panels of Experts, Groups of Experts, anditddng Mechanisms,
these nomenclature differences do not reflect iiffees in structure. The report therefore usetetine “Panel” to describe all
of these entities. If a Panel’s formal name is ‘@rbor “Mechanism,” the text may use that term.

%0 The International Commission of Inquiry on Rwarftf20l) was structured like a Panel, but with a mehbrter mandate.
Current Panels are modeled much like the 1999 Raeated to monitor sanctions on UNITA.

31 The Security Council imposed sanctions on Northe&awvith Resolution 1718 of 14 October 2006, whigiuded
measures targeted at its leadership. For informatioUN sanctions regimes, see www.un.org/sc/coteest

32 UN Security Council Resolution 918, S/RES/918Mak 1994. The resolution also called for the vickeno end.

33 UN Security Council Resolution 1011, S/RES/1018. Aligust 1995. The embargo included a ban on piryichilitary
training to the former government forces.
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information became out of date. The Commission’'saase was renewed in April 1998, and was given
a six-month mandate to collect information and stigate reports on the sale, supply, and shipment o
arms and related materiel to militias and formeraR#dan government forces operating mostly in
Zaire/DRC* The Council also modified the Commission’s mandate include making
recommendations that addressed the entire Greasladgion. Second, the Panel faced an evolving
political situation in the Great Lakes in 1998 thade it dangerous to travel to certain areas. iRgnd
shortfalls created difficulty, as the Commissiomidonot travel until pledged funds were in the velet
account. Finally, the Panel did not get full cogpen. Some governments, while not openly refusing
cooperate with the Panel, said the relevant offici@re too busy to meet with the UN investigafors.

The Commission’s final report was so controversiat the Security Council initially declined to
publish it. The report was released only aftefiitdings were leaketf. Nonetheless, the Commission’s
work had an impact as it detailed how weapons wegally sent to Rwanda and Zaire/DRC, and the
Council used it as the basis for structuring fufeamels.

Angola

In 1993, the Security Council had imposed a weajoispetroleum products embargo on the Angolan
rebel group, UNITA, prohibiting member states frérading these commodities with the grotipn
1997, the Council imposed a travel ban on UNITAcidls, as well as a ban on any aircraft traveting
and from UNITA-held territory® Finally, in 1998, the Council imposed a diamondsbargo on
UNITA.3® UNITA, however, continued its activities despitee tsanctions. To determine why the
sanctions were not effective, the “first” formalrea of Experts, a model for those used today, was
assembled under the leadership of the Canadianafenh Representative to the United Nations,
Ambassador Robert Fowler. With Canada serving erSicurity Council, Ambassador Fowler became
the new Chair of the Angola Sanctions CommitteeJamuary 1999. Fowler played a unique and
dynamic role, using his position to convince theeotmembers of the Council to appoint a Panel of
Experts in May 199%°

Fowler's team produced several reports after tmagethroughout Angola and the region and tracking
sanctions violations. In June and July 1999, theePaffered 19 recommendations for improving
sanctions implementation in Angola. In March 20@f Panel issued a hard-hitting report, which
immediately became known as the “Fowler Report.& Planel bluntly related its findings, “naming and
shaming” those responsible for undermining the sams’ Concerning weapons, for example, the
report detailed the roles of Burkina Faso, CongazBaville, Rwanda, South Africa, Togo, and

34 UN Security Council Resolution 1161, S/IRES/116Rp8il 1998; Eric Berman, “Sanctions against Gedaiies:
Experiences of the 1998 UN International Commissibimquiry,” p. 7. The name of the country changleding this period
from Zaire to DRC, the study uses DRC for the gkheginning with Laurent Kabila’'s presidency. Thedy uses Zaire/DRC
for events that occurred over both Mobutu’s andiks&bpresidencies.

%5 |bid., pp. 7-8.

36 United NationsReport of the International Commission on Inqu#§1997/1010, 24 December 1997. In addition, see
Berman, “Lessons and Observations from the Figld39.

37 UN Security Council Resolution 864, S/RES/864 SEptember 1993,

%8 UN Security Council Resolution 1127, S/IRES/11% ARigust 1997.

3% UN Security Council Resolution 1173, S/RES/1173,)Gine 1998.

40 Ambassador Fowler was partially motivated by theating down of two UN aircraft in late 1998 andlgd 999 which
killed 15 passengers and 9 crew members. UNITAsuapected of downing the aircraft in retaliationtfe sanctions
imposition. See Vines 2003, op. cit., p. 250; S/R237 (1999).

41 United NationsFinal Report of the Panel of Experts on Ang@#000/203, 10 March 2000 (“The Fowler Report”).
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Zaire/DRC. It described how most weapons were ageti in Eastern Europe and flown to UNITA-
held territory through various countries. The répminted out that both Burkina Faso and Togo redus
to allow the Panel members to visit their main @itp to ascertain their role in weapons smugglfng.

The Panel also reported how UNITA worked with Rweand topple President Mobutu Sese Seko of
then Zaire. UNITA, for instance, sent a “battery WNITA anti-aircraft (SAM-16) to aid Rwandan
backed rebels in the DRC.” According to the rep@mianda helped UNITA by introducing the group to
the internationally-known arms dealer Victor B6ufThe Panel reported that there was “significant
complicity by Zambian nationals,” but was unableyédher enough evidence to determine whether this
aid was actually endorsed by Zambian authorffies.

For the first time, a UN group publicly blamed isidf presidents of member states for their role in
fueling conflict. The Fowler Report described hoWITA illegally exported diamonds and petroleum
with the help of then presidents Mobutu of Zairas¢al Lissouba of Congo-Brazzaville, and Blaise
Campaoré of Burkina Fado.The report authors were accused of bias for oméntifying heads of
francophone countries as contributors to the ocinfli

Much like what followed the release of the final &wla report, the Fowler Report stirred up major
media attention, and a diplomatic crisis ensuedh\ttie end of Canada’s term on the Security Council
Ambassador Fowler was replaced as Chair of thet®ascCommittee. The Council substituted the
Panel with a “Monitoring Mechanism” to investigatelations of the arms embargo, and the petroleum,
travel, financial and diamond sanctions on UNITAheT Mechanism focused just on UNITA’s
sanctions-busting activities, as per the Panelsdate, not on the Angolan government’s behavioe Th
Mechanism was dissolved after the 2002 death of TAM leader, Jonas Savimbi, and the
implementation of a new peace agreeniént.

Initially, Council members were reluctant to creatav Panels to monitor sanctions. While concerned
about naming national leaders and diplomatic outting Council still desired information about
sanctions violations. The Fowler Report and thedadPanel offered some lessons, demonstrating how
focused and well-publicized reports could garn&rimational attention.

M ODERN PANELS OF EXPERTS

Starting in 2000, the Security Council again turriedexpert Panels to monitor targeted sanctions
implementation, particularly in Africd. Thus, it established Panels to shed light on hanetions were
failing and on the actors responsible in Coéte diwothe DRC, Liberia, Sierra Leone, Sudan, and
Somalia, and for Al-Qaida and the Taliban.

“2 |bid., para. 21.

3 |bid., para. 26. In part because of panel repgriBout is infamous for his weapons traffickingeSéoisés Naim, “The Five
Wars of Globalization,Foreign Policy January-February 2003, 29-37; Douglas Farah gegh8n Braunierchant of Death:
Money, Guns, Plans, and the Man Who Makes War Blegsioboken, NJ: John Wiley & Sons, 2007).

44 5/2000/203, para. 69.

45 |bid., paras. 100-103.

%8 Vines 2003, op. cit., pp. 250-252.

47 Ibid., pp. 250-253.
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Sierra Leone

To stem the ongoing civil war, UN peacekeepersvatriin Sierra Leone in 1998 and remained until
2005. Three years after the imposition of an armbargo on Sierra Leone in 1997, the Security
Council approved an embargo on Sierra Leonean didsnin 2000 and mandated the creation of a
Panel of Experts on Sierra Leone to monitor thesetions™®

The Panel reported that Liberian President Charbedor was largely responsible for the continuing
war in Sierra Leone. Their findings urged the Sig@ouncil to reinforce the arms embargo on Liberi
and impose additional sanctions, including a tralveh, assets freeze, and diamond and timber
embargoe&’® The Panel also highlighted how the rebel Revohatig United Front (RUF) used
diamonds to fund the war and forced Sierra Leon@#nsdiamond mininé‘? Control over diamonds,
the Panel reported, further caused rifts amongouarRUF factions. In fact, some RUF leaders had
been forced into exile in Liberia over allegatidhat they had used diamonds for personal purposes.
The Panel's report detailed how the RUF exporteamdinds, mostly through Gambia, Guinea, and
Liberia. It highlighted the growth in Gambian diamdoexports, despite the fact that Gambia has no
diamond deposits of its own. Despite assertioribdaontrary, the Panel stated that Liberian aitibsr
were fully aware of (and benefited from) the illegransit of Sierra Leonean diamonds through their
country>*

The Panel also reported on how Taylor helped \gothe arms embargo on Sierra Leone. Although
Taylor denied providing both weapons and trainiogRUUF forces, the Panel interviewed numerous
RUF leadership and combatants who confirmed Literisle>® The Panel found that “virtually all of
the weapons shipped into RUF territory are tramgpsd through at least two other countries,” arat th
Liberia was always one of theth.

With these findings and the end of the conflicBierra Leone, and the Panel’s recommendation kp ful
investigate Liberia’s role in violating the sancisoon Sierra Leone, the Security Council disbaribed
Panel on Sierra Leone and replaced it with the IRafriexperts on Liberia. In 2001, the Council began
adopting and implementing the Panel's recommendstio impose new sanctions on Liberia and
directed the Panel to monitor them effectively.

Liberia >*

In 2001, the Security Council strengthened the waa@mbargo on Liberia and mandated the creation
of a Panel of Experts to monitor its implementafioim 2003, after the departure of Charles Taylae, th
United Nations deployed a peacekeeping force teriah UNMIL (the UN Mission in Liberia). Since
then, the Panel's mandate has been renewed 14 &inesssued 17 reports, making it the longest
running active Panel. The Panel has closely studatttions violations in Liberia, recommended

48 UN Security Council Resolution 1306, S/RES/1308uly 2000.

4% United NationsReport of the Panels of Experts to Sierra Le@®12000/1195, December 2000.

%0 The Panel explained that the RUF had modifieejfsioitation: Sierra Leoneans now made two pilegiafonds at work,
one for the RUF and one for themselves. All bigribads went to the RUF, however. See United NatiS§/&)00/1195, para.
69.

51 |bid., paras. 81-89.

52 |bid., paras. 180-185.

53 |bid., para. 202.

54 The Panel’s findings and work are examined maseaty in Chapter 5.

%5 The United Nations first imposed an arms embarghiberia in 1992 with UN Security Council Resobrti788,
S/RES/788, 19 November 1992. Resolution 1343 (26€Yi§wed and redefined the scope of the embargo.
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numerous improvements for their monitoring and mdment, and called for UN embargoes on
diamond and timber exports, which were imposed. Fdmel is set to work until 20 December 2609.

The Panel on Liberia was the first assigned to éxanthe socioeconomic impact of sanctions on
Liberians. The Panel also worked, as requesteidZouncil, to recommend ways to help Liberia meet
conditions set for lifting the UN sanctions. ThenBlatherefore examined whether Liberian institusion
particularly the ministries tasked with managing thountry’s natural resources, had sufficient
mechanisms to prevent government revenues frongheiad other than to benefit all of the Liberian
people. Such improved management procedures weremdin conditions set by the Council to
determine whether sanctions could be lifted.

In 2005, Liberia successfully elected a new Predjdéllen Johnson-Sirleaf. By early 2006, the new
government had partially implemented the Liberiad¢?a recommendations on reforming the diamond
and timber sectors, as well as on the country’anfolal management mechanisms. In June 2006, the
Council decided not to renew sanctions on Libetierber. In April 2007, the Council found Liberia
had made sufficient progress toward joining the lg@ntey Process Certification Scheme (KPCS) and
lifted the trade embargo on Liberian diamondin June 2007, the Council appointed a new three-
member Panel to monitor Liberia’s progress in cgmmgl with the KPCS and in fully implementing its
forestry law, and to address steps Liberia’s nedghlrould take to improve their own capacity to
implement the sanctions. In addition, the Panel dieected to continue to monitor the arms embargo,
travel ban, and assets freeze. Since then, Lib@sacontinued to make progress in its management of
the diamond and timber sectors. Additionally, whifénor violations of the arms embargo have
occurred, the Panel continues to monitor thosetsens; along with the continuing assets freeze and
travel barr?

Cote d’lvoire

The Security Council established the Group of Etgpen Cote d’Ivoire in 200%. The Group followed
the deployment of the UN peace operation in Coéteodle (UNOCI) in 2003. In 2004, the Security
Council imposed an arms embargo, travel ban, asetasreeze on Cote d’lvoire, followed in 2005 by
the imposition of a diamonds embafjoThe Group of Expert's mandate—to monitor the
implementation of the sanctions—has been renewes tfimes, most recently through 31 October
2009%

In its reports, the Group described both the malitand security situation in the country, as vesll
violations of the arms and diamonds embargoes.Groep reported on how it was working with other
UN Panels, in particular the Liberia Panel, as \aslicooperating with the UN peacekeeping mission,
UNOCI, and other international organizations.

5 UN Security Council Resolution 1854, S/RES/18BtDkcember 2008.

57 UN Security Council Resolution 1753, S/IRES/1758April 2007. The Kimberley Process (KPCS), anrimétional

initiative to regulate diamond trading and previeatle in conflict diamonds, was created in 20080l has 48 member states.
For more, see www.kimberleyprocess.com.

%8 United NationsReport of the Panel of Experts on Liber&2008/785, 17 December 2008.

%% UN Security Council Resolution 1584, S/IRES/158&ebruary 2005.

80 UN Security Council Resolution 1752, S/IRES/157 Nbvember 2004 and UN Security Council Resoluti643,
S/RES/1643, 15 December 2005.

1 UN Security Council Resolution 1842, S/RES/1842(%tober 2008.
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The Group’s findings painted a tough picture fatuging the number of armed fighters in that country
as well as violations of the arms and diamonds egaes and the assets freeze. The Group concluded
that only two instances of recruitment of Liberiansre credible and that they represented small
numbers of Liberian fighters. For example, the @rouerviewed one Liberian who had been offered
US$250 a month to join the then anti-governmenelrdtorces Nouvelles de Coéte d’lvoire (FN) in
November 2005. Two months later, he was offered3%8%0 cross into Liberia to recruit soldiers. In
an interview with the Panel in August 2006, FN ticdil leader Guillaume Soro denied that the rebel
force was recruiting in Liberia, adding that alberians had been expelled from FN ranks in Z8@h

the other side, the Expert Group found that theidwo government received foreign training and
technical assistance, in particular for the maiatee of its helicopters. The Group believed the
assistance, coming mostly from Belarus, to be dtation of the arms embargd.

The Group also investigated diamonds embargo ¥woilst and traveled to Brazil and Ghana to study
their role in the diamonds trade. The Group wadblento state that Brazil and Ghana were being used
to funnel Ivorian diamonds, but found that insuéfitt internal controls in all three countries would
make such trafficking relatively ea&yIn September 2006, the Group described the velsitiliation in
Céte d'lvoire, the delay in the disarmament, dedizdtion, and reintegration (DDR) process, and the
instances of suspected sanctions violations.

In October 2007, the Group described its continumgstigations of potential embargo violations. It
had ongoing concerns with the efficiency of the DpRcess, noting at least two instances in which
weapons marked for destruction were not destroyedpbt back into circulatiof?. The experts also
continued to assess the role of cocoa and coffe@uption in funding the FN and to survey diamond
mining in the country.

In October 2008, the Group of Experts reported lo@ tmmovement of weapons and ammunition,
particularly in the western region of Cote d’lvoitefound that weapons were flowing relatively iBas
not just within the country, but also with Cétewtiire neighbors in areas controlled by the Forces
Nouvelles. The Group cited violations of the samtdion the export of Ivorian rough diamonds and the
assets freeze by two of the three sanctioned ithdgals. The report pointed to the absence of any
effective redeployment of government administratiothe zone under the administration of the FN. As
a result, the Group explained, the government wable to collect revenue effectively in those areas

Concerning the arms embargo, the Group of Expéstugsed several impediments to the effectiveness
of the sanctions. First, the group explained hostaus inspections at entry points are not properly
conducted. Second, the Group highlighted that UN@&&s not conduct effective inspections. Finally,
the Ivorian authorities routinely fail to comply tithe requirements of the embargo and fail to
cooperate with both the Group and UNGEI.

52 United NationsReport of the Group of Experts on Cote d’'lvoB&006/735, 5 October 2006, paras. 59-60.
53 bid., paras. 70-90.

54 bid., paras. 150-170.

85 United NationsReport of the Group of Experts on Céte d’lvois#2007/611, 17 October 2007, paras. 24-27.
66 United NationsReport of the Group of Experts on Céte d'lvoisg2008/598, 9 October 2008.
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Democratic Republic of the Congo

The history of monitoring the illegal exploitatioof natural resources, and related sanctions, is
especially complicated in the DRC. In the DRC, Udéervers were first deployed in late 1999 after the
negotiation of a peace agreem&nn early 2000, the Security Council authorizedldegment of 5,000
peacekeepers. Since then, MONUC (the mission’sdiracronym for Mission des Nations Unies en
République Démocratique du Congo) has grown toreefof over 18,000, the largest deployed UN
peacekeeping mission as of December 2808.

The current Group of Experts was preceded by aiapsd and unique team, the Panel of Experts on
the lllegal Exploitation of Natural Resources anithéd Forms of Wealth, created in 2000. That Panel
was not charged with monitoring UN targeted samctidnowever, since none had been imposed by the
Council. Instead, it was set up under a Securityr€d Presidential Statement to examine how the
illegal use of the country’s resources contributethe massive, multi-party war centered in the DRC
The Panel was administered by the DPKO, rather the®PA’® That Panel—sometimes known as the
Kassem Panel after its second Chairman, Mahmougdfas-monitored the trafficking of diamonds,
timber, and of other valuable resources (such #smo and their trade for weapons. Two Security
Council Presidential Statements continued the Panelndate in 200%- In 2003, the Council renewed
the Panel’'s mandate, leading to the publicatiotwof reports which extensively documented how both
government and private actors pillaged the DRCssueces to fund war:

Between September 1998 and August 1999, occupieeszaf the DRC were drained of existing
stockpiles, including minerals, agricultural andeft products and livestock. Regardless of the
looter, the pattern was the same: Burundian, Rwand#gandan, and/or RCD soldiers,
commanded by an officer, visited farms, storagdifi@s, factories and banks, and demanded
that the managers open the coffers and doors. dlkess were then ordered to remove the
relevant products and load them into vehiéfes.

The Kassem Panel reported many such instances. Rteni998 until April 1999, for example, the
Panel later found that Rwandan forces reportedtyoreed and transported to Kigali between 2,000 and
3,000 tons of cassiterite and between 1,000 ar@Dlt@ns of colta® This trade represented a seven-
year stock for one company in KiVtiThe Panel also reported that “the financial seatas not left
untouched either. A defector from the rebel groagdemblement Congolais pour la Démocratie (RCD)

57 The terms of the 1999 Lusaka cease fire can bedfatiwww.usip.org/library/pa/drc/drc_07101999.HtReamble.

% f it fully deploys at its authorized level, thdran Union-United Nations hybrid operation in fiar UNAMID, will be the
largest peace operation at 26,000 personnel.

59 UN Security CouncilPresidential Statemen$/PRST/2000/20, 2 June 2000. Presidential Statisnaee non-binding,
approved by consensus, and intended to apply gadlpressures, express the Council’s opinion, agdest information to aid
the Council in its work.

0 Author interview, DPA official, 31 January 2007.

"™ UN Security Council Resolution 1457, S/IRES/1457 January 2003; UN Security Council Resolution 14¥RES/1493,
28 July 2003. There were several gaps between Raralates: between October 2002 and early 2003 etacgen October
2003 and early 2004. See, UN Security Coutrigsidential Statemens/PRST/2001/39, 19 December 2001; and UN
Security CouncilPresidential Statemen8/PRST/2003/21, 19 November 2003.

2 United NationsReport of the Panel of Experts on the lllegal Eitption of Natural Resources and Other Forms of Wfea
in the Democratic Republic of the Cong¥2001/357, 12 April 2001, para. 32. The Rassembht Congolais pour la
Démocratie (RCD) is a rebel coalition created i@&8 8 overthrow then-DRC President Laurent Kabila.

3 Cassiterite and coltan are minerals that can be as capacitors, or electrical devices that ®neegy and can be used to
power electronic equipment such as cell phone antpbater chips. Global Witness points out that ¢est exports in the
DRC increased in value from US$9 to US$46 milli@ivieen 2003 and 2004. For more on coltan, cagsitard the impact
of their mining in the DRC, see Global Witneisider-Mining PeaceJune 2005, p. 28.

4 5/2001/357, para. 32.
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who participated in some looting told the Panelt tRwandan soldiers systematically targeted local
banks as soon as they conquered a tdwn.”

In the mining sector, looting took place in threaimways: soldiers acting on their own behalf; lsca
working (or rather being exploited) by Rwandan asgandan commanders; and foreign nationals
working for the benefit of the relevant militaryré@s’® In one mining district, Ugandan and local
soldiers charged the local population entry antifexis for the right to mine. They extorted onengat
gold from each person each day. In that area, ,0@2niners helped to collect some two kilograms of
gold each day’

One of the most interesting parts of the Panelt&lr2001 report was its analysis of the gap betwe
the domestic production and the export of resoulgeseighboring countries known to exploit the
DRC’s mineral wealth. The Central Bank of Ugander, instance, reported to the International
Monetary Fund (IMF) that the increase in its golgp@ts from US$23 million in 1995 and US$63
million in 1996 to US$105 million in 1997 was prdihacaused by “leaking over the bordét The fact
that Uganda also began to export diamonds overpinddd is particularly suspicious: Uganda has no
diamonds of its own and this sudden appearancgpafres “coincides surprisingly with the occupation
of the eastern DRC®

Based on its findings, the Kassem Panel recommetitdthe United Nations impose sanctions,
including a weapons embargo on the entire DRC,aatrdvel ban and assets freeze on those identified
as contributing to conflict in the country. The @oilimposed such an arms embargo on all foreigh an
Congolese armed groups and militias operatingeretistern DRC (Ituri, and North and South Kivu) in
July 2003%

In 2004, the Council created a Sanctions Comm(&2¢CO) and anewfour-member Group of Experts
with a mandate to analyze information MONUC hadhgetd and to recommend ways in which
sanctions could be implemented, and if necessapareled” By 2005, the Council had extended the
weapons embargo to the entire DRC and renewed rihiep®f Experts’ mandate for another y&aBy

the same resolution the Council imposed a traveldral assets freeze on Congolese and foreign ader
deemed responsible for the continuing conffict also asked the Group to monitor the widespread
improper use of aircraft in the DRC to trade ndtueaources, traffic weapons, and unsafely trarispor
passengers. It then tasked the Group of Experts minitoring these sanctions. Earlier, in 2004, the
Council had also asked MONUC to help monitor thesaembarg8?

In April 2005, the Council lifted the weapons endmapn integrated DRC army and police units (except
those located in the conflict-ridden eastern regjiohlturi and the Kivus). It also directed the Gpao

8 bid., para. 37.
78 |bid., para. 56.
7 |bid., para. 59.
8 |bid., para. 97.
" Ibid., para. 98 and Table 2 (para. 99). Ugandabexporting a limited amount of diamonds (abou$2,000 worth) in
1997. The next year, however, Uganda exported adbsét.5 million in diamonds; in 1999, another U$§iRtion.
805/2001/357, paras. 222-224.
81 UN Security Council Resolution 1533, S/RES/1538March 2004.
Zz UN Security Council Resolution 1596, S/RES/1595 April 2005.
Ibid.
84 S/IRES/1533 (2004).
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include recommendations for possibly extending ttavel ban, assets freeze, and civil aviation
sanctions on suspected individual or corporatetgarviolators® Since then, the Group’s mandate
has been renewed nine times, through November %009.

With this revised mandate, the Group looked leshatpillaging of resources and more at how these
resources played a role in purchasing weaponsumnd that porous borders, inadequate air traffic
control, and irregular aircraft practices all sugipd weapons trafficking: rebels controlled bordens
allowed weapons through; companies did not propegbister aircraft or use full itineraries; and,
traders used many illegal (and dangerous) airstouieliver overloaded, insufficiently maintaineshd
dangerous aircraft. According to Global Witnesg @roup’s first report was so controversial that it
was modified to focus less on the exploitation afunal resources and more on the processes behind
weapons embargo violatiofis.

In July 2006, the Group reported that weapons | DRRC were “neither inventoried, correctly
identified, nor marked in such a way as to fadiittheir management®While the Group’s mandate
remained focused on the arms embargo, the Groopatvided examples of how the DRC’s resources
continued to be exploited by former belligerentsr Example, the Group analyzed Rwandan and
Ugandan exports of precious goods. The Group regattiat the source of Ugandan gold exports
remained unknown. Indeed, the Group found no recamdicating that Uganda was either legally
importing or mining any significant amounts of g&ld

In its July 2007 report, the Group described hohaid received insufficient cooperation from the DRC
government and that Congolese individuals subdhé sanctions “continue[d] their activities with
impunity despite Security Council SanctioiThe Group provided descriptions of the variousearm
groups within the DRC, naming their leaders, anthitieg their activities (including the degree to
which they used children as combatants) and thenpat violations of the weapons embargo. During
its investigations, the Group found that the lirdtvbeen natural resource exploitation and rebeltybil
to continue conflict had not loosen&dAs a result, it recommended that, with internaicessistance,
the Congolese authorities increase their instihafiocapacity to control the country’s natural
resources?

In August 2007, the Council extended the Group'sidhaée through mid February 2008 and renewed
the arms embargo, assets freeze, and travel baeitdtated its request that the Group provide the
Committee with a list, with supporting evidencetudse found to have violated the arms embéatdo.

March 2008, the Council renewed the Group’s manttataigh 31 December 2008. The Council also

8 S/RES/1596 (2005).

8 UN Security Council Resolution 1857, S/RES/1857 D2cember 2008. For a list of the relevant regmist see the “Cheat
Sheet” appended to this report.

87 Global Witness, “Same Old Story: A Background $tod Natural Resources in the Democratic Repulfltb@ Congo,”
June 2004, p. 11.

8 United NationsReport of the Group of Experts on the DR@ July 2006, S/2006/525, para. 30.

8 |1n 1992-1993, Uganda exported no gold; by 1996718%xported over US$110 million in gold. Betwe2®00 and 2004,
Uganda exported roughly US$50 million of gold egehr. See S/2005/436, para. 82.

9 United NationsReport of the Group of Experts on the DemocratisuRéc of the CongoS/2007/423, 18 July 2007, para.
23.

% bid., paras. 61-117.

2 |bid., para. 128.

93 UN Security Council Resolution 1771, S/RES/17 T Aligust 2007.
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lifted the embargo on DRC government forces, a$ agethe prohibition on the provision of technical
training for the country’s police and armed forcEmally, the Council also expanded the criteria fo
individual targeted sanctions to include individubeElieved to purposefully target women during ame
conflict*

In its July 2007 report, the Group also recommeniti@adl companies unable to demonstrate adequate
due diligence practices should be sancticfidd.its February 2008 report, the Group then detkihe

lack of such practices and noted that individuald entities buying mineral output from areas of the
eastern DRC with a strong rebel presence shoulwbhsidered to be violating the sanctions regime. It
recommended that purchasers similarly exercisediligence by refusing to purchase mineral output
known or suspected to have been taxed by armeggauring the export proce¥s.

In its December 2008 report, the Group describedsthtus and funding of the armed groups operating
in the northeastern DRC. It discussed the ongointations of the sanctions and Rwanda’s alleged
support for the rebel group led by Laurent Nkurtie, Congrés National pour la Démocratie (CNDP).
In particular, the Group discussed the satellitenghrecords it had obtained for CNDP and Rwandan
Armed Forces officials for the period of August Z0 September 2008. The Group analyzed the
records and found that CNDP officials frequentlplspto high-ranking officials within the Rwandan
Armed Forces and the Rwandan Presidency. The Grdded that the length and frequency of the calls
“indicate at least extensive sharing of informafidhSimilarly, it reported on the Congolese Army’s
collaboration with the Forces Démocratique poutLilzération du Rwanda (FDLR). Specifically, the
Group found that the FARDC and the FDLR routinebnduct joint attacks against CNDP and that
when they do so, they split operational axes. Meeeo FARDC provides the FDLR with the
ammunition it requires to participatéBased on its findings, the Group recommendedttieasanctions

list be expanded, that Rwanda be reminded of @mjge not to support the CNDP, and that MONUC's
mandate concerning monitoring of the arms embargalérified. Finally, concerning the exploitation
of natural resources, it recommended that a mapiéral rich zones and armed groups be developed
to facilitate due diligence in the export of thessources?

Sudan

In 2004, the Security Council imposed an arms egdwan nongovernmental belligerents in Darfur, the
western region of Sudaff’ In 2005, the Council extended the embargo toatilwatants (including the
Sudanese Government troops operating in Darfurg Tbuncil also created a Panel of Experts to
monitor the embargo and to recommend individuatssictered responsible for the continuing violence
in Sudan for inclusion on the travel ban and adsetze listg®* It was not until 2006, however, that the
Council named four individuals to these li¥fsThe Panel's mandate has been extended five times,
most recently through 15 October 2069.

94 UN Security Council Resolution 1807, S/RES/180¥ ALigust 2008.
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% |bid., para. 104.
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During its mandate, the Panel of Experts on Sudandontinually witnessed violations of the arms
embargo and documented how weapons illegally reanibatants in Darfur. The Panel's January 2006
report described the political and security sitvatin Darfur and detailed the evolving relationship
among rival rebel factions and the ongoing humahtsi abuses and attacks against civilidh&or
instance, on 23 October 2005 an attack againslageiin southern Darfur “left dozens of civiliadsad
and many more injured. Some 240 families fled ascevunable to harvest their crops.”

The Panel's early 2006 report identified the rotésChad, Eritrea, and Libya in supplying rebel
movements in Darfur, thus fueling the conflict. TRanel reported that “the information on Eritrean
support was corroborated by a former leader ofitigtice and Equality Movement (JEM) rebel group
who admitted to the Panel that JEM was receivingapeas, ammunition, and communications
equipment from Eritrea and that JEM forces hadném@iin Eritrea in 2004'*® The Panel further
ascertained that someone in the Libyan securityicees had shipped almost 100 Land Cruisers to the
Sudan Liberation Army (SLA) rebel faction in Darfif Chadian Army soldiers also reportedly
deserted not only to the rebellion in their ownmioy, but also to rebel forces in Darfi.

In October 2006, the Panel detailed how it facethen@us constraints in carrying out its mandate,
particularly with the security situation in Darfufhe Panel also described more violations of the
weapons embargo and, in a confidential annex, rewmded additional individuals for the travel ban
and assets freeze lists. In fact, the Panel hagnoed to offer names in this fashion since itstfir

report:®®

The Panel explained that immediately after theisgyof the Darfur Peace Agreement (DPA) in May
2006, the Sudanese government supported the Jauafeeces it previously claimed it could not
control*® More importantly, the Panel found credible infotima that “the Government of Sudan
continues to support the Janjaweed through thegicovof weapons and vehicleSOn 31 July 2006,
the Panel “witnessed approximately seven Toyotk-pgtrucks mounted with light machine guns and
a large number of troops of the Sudanese armedddreing unloaded from an llyushin [I-76 at the EI-
Fasher airport’*? The Panel cited reliable sources which confirnfed this flight had been one of ten
such flights that week. All of those flights, acdimg to the Panel, were “blatant” violations of the

embargad*®

In its October 2007 report, the Panel presentedlddtcase studies of arms embargo violations by th
various rebel groups, as well as by the Governmeraidan and Chdd? As requested by the Council,
the Panel described the Sudanese government'sfusféensive overflights and provided criteria for

104 United NationsReport of the Panel of Experts on Sud&f2006/65, 30 January 2006, paras. 14-18. Thetrdpscribed
how rebel factions did not present a unified frdating the seventh round of peace negotiationshinjdin late 2005. The
report also found ongoing attacks against civilimnBarfur.
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36 | Alix J. Boucher and Victoria K. Holt

acts that impede the peace process or constithteat to stability in Darfur and the region. Thperts
detailed accounts of actions justifying the namifigertain individuals as “threats” to such stapiti®
Other violations, not just of the arms embargo diuinternational human rights law, were described.
The Panel conducted ten case studies of attackesagéilages and civilians. One such attack was
described as follows:

The attacks began on 28 August 2006 with the \@bagf Tabaldiyah, Ligedeiba, Geweghina,
Tirtish, Kuria, Bagaga, Um-Dremeh and Hillat Tamainy attacked and destroyed. On 29
August, two more villages — Arada and Bir Sigir —ene attacked and destroyed. On 30
August, the village of Amoodh al-Akhdar was attatleand destroyed. Over the first three days
of September 2006 the villages of Geweghina, Amoaldhkhdar, Tabaldiyah, Ligedeiba and

Tirtish were also attacked and destroyed. It isneged that 500 civilians were killed in the

attacks:'®

The Panel described nine other attacks, in somesaagh photographs and footnotes of other sources
(including the African Union and UN High Commissarfor Refugees) that independently confirmed
the Panel’'s case studies. This detailed reportiggdva comprehensive picture of violent events in
Darfur during its mandate and vignettes of typigalations and threats to peace and security.

Based on its findings, the Panel urged adding tihesgonsible for violating the arms embargo and for
attacks on civilians to the sanctions list. It alezommended imposing an aviation ban on the
companies involved in violating the arms embargmroving border control between Sudan and Chad
in particular, and adding cross-border monitoriaghe peacekeeping mandate of the soon-to-deploy
African Union-United Nations hybrid operation in fha (UNAMID). **

With the September 2007 renewal, of the Panel's da@nthe Council also asked the Panel to
coordinate its activities, with the African Unioniddion in Darfur (AMIS) as well as with the
anticipated UNAMID forcé?® In October 2008, the Panel reported that embaigations, committed

by all parties, continued in Darfur. For examplee Panel found that, despite continuing deniaks, th
Government of Sudan was providing training not justvarious Sudanese armed groups but also to
Chadian rebels:

The Panel arrived in an SAF [Sudanese Armed Foroesfrolled area of Western Darfur in
August 2008, for example, in close proximity toesatty machine-gun live firing exercise. When
asked about the security situation in the area, Bé&®onnel who received the Panel stated that
all was calm and the sound of firing was of no @ncas it originated from a nearby Chadian
opposition group training exercises. Analysis oé troups’ arms, ammunition and vehicle
stocks encountered by the Panel showed a cornelagtween some of their stocks and SAF-
issued equipment...The Panel has consistently beformad by its interlocutors in the
Government of Sudan that no Chadian armed groppeent on Sudanese territory. The Panel’s
findings, in spite of its limited access to theseups in Darfur, clearly prove that they are not
only present but are openly hosted, supplied apgated by the Government of Sudah.

115 5/RES/1591(2005).

116 5/2007/584, para. 240.

1175/2007/584, Summary of Recommendations.

118 UN Security Council Resolution 1179, S/RES/17®S2ptember 2007, para. 3.

119 United NationsReport of the Panel of Experts on Sud&f2008/647, 11 November 2008, paras. 156-157.
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The Panel also found that Sudan had acquired thréee unmanned aerial vehicles that it used over
Darfur® Moreover, the Panel verified that the Sudaneseedirfrorces (SAF) had conducted aerial
bombing in Darfur and that Sudanese military aftocantinued to be painted white. Further, it found
that the UNAMID mission had been unable to fulfi§ mandate to monitor the arms embargo. As a
result of the widening conflict it observed, thenBlarecommended that the Security Council consider
expanding the arms embargo to the entire Sudaeeseity, Chad, and the northern Central African
Republic. The report urged that the embargo manijoefforts be “mainstreamed” preferably by
creating dedicated arms embargo cells, within tperational structures of UNAMID and the other
peace operations in the region, including thosebledhe European Union and the United Nations in
Chad and the Central African Republic. It noted ghech an expansion would require additional suppor
for the Panel itsef** Finally, the Panel reported on the use of childognthe Justice and Equality
Movement (JEM) during an armed attack in May 2088acks by government supported groups on
internally displaced persons camps and UNAMID, dathiled ongoing human rights violations by the
Government of Sudai??

Somalia

The Security Council first imposed an arms embanmg&omalia in 19922 Ten years later, because of
continuing violations, the Council created an ekggoup to monitor that embardd. The Team of
Experts initially created in 2002—to ascertain tleed for improved monitoring—was then replaced
three months later by a Panel of Experts with ansixth mandate to monitor the embatgdn 2003,
the Panel's mandate was extended, but renamed &dvlog Group* Since its creation, the Group’s

mandate has been renewed 12 times and is set katvough December 20069

Since its creation, the Group has reported contiswolations of the embargo. Indeed, the initiehiin

of Experts report explained that, due to lack dbesement, an inactive Sanctions Committee, and a
lack of political will on the part of Somalia’s mibors, weapons were not only easy to obtain, Isot a
to import into Somalia? In 2003, the experts traveled to Somalia (althoughto Mogadishu) and the
region. The Group found continuing violations of #timbargo. Most violations were on the small scale
in terms of the number of weapons involved, becdtiee nature of the conflict in Somalia demands
little more.™*® Because arms trafficking to Somalia is so peregshalting it requires the extensive
external support of its neighbors (i.e., from Djikip Eritrea, Ethiopia, Egypt, Libya, and Yemem)et
Group noted that the embargo had “no normativeedfli Systematic violations continued during the
Group’s terms despite their repeated recommendation strengthening the arms embargo, for
increased Sanctions Committee involvement, for siqmpsanctions on commodities that fund weapons
purchases (charcoal and fishing in Somali watens), for targeted sanctions on those who contribute

120 |pid., paras. 77-81 and Photos 9 and 10. Sudafésials first denied the existence of the vehiclthen said they did not
belong to the Sudanese military but to anotherrizgdion and were being used for locust control.
121 |pid., Executive Summary, paras. 346-349.
1221pid.
12 YN Security Council Resolution 733, S/RES/733,)d8uary 1992.
124 UN Security Council Resolution 1407, S/IRES/140%|&/ 2002.
125 |bid. The Panel's mandate was extended throug.200
126 The change in the Panel’'s name is not significaathor interview with UN official, November 2006.
127 UN Security Council Resolution 1853, S/IRES/1838Dkcember 2008.
128 United NationsReport of the Team of Experts on Somai®002/722, 3 July 2002. The entire report mahissargument.
Relevant paragraphs include Sections Il and IV.
122 United NationsReport of the Panel of Experts on Somai#2003/223, 25 March 2003, Executive Summatry.
Ibid.
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the most egregious violations. In 2003 and 200dekample, the Group recommended an assets freeze
and a travel bah’* The Group also repeatedly urged increased inieratsupport for building peace
in Somalia.

In 2003 and 2004, the Group also described hownieag from fishing, piracy, control of ports and
airports, and illegal currency printing were used Weapons purchas€$.These reports also pointed
out a problematic area of the arms embargo: camaind some private companies denied they were
violating the arms embargo because they said tidy mrovided uniforms and police equipment to
Somali belligerents. The Panel argued, howevet silneh support constituted a violatit.

In May 2006, the Group described the role of Djifbeund Eritrea in providing weapons to the various
Somali factions. The Group had “obtained sufficiemtdence to warrant” naming Eritrea as the state
whose activities were described in the Group’siemaréports=* Eritrea denied a role in the shipment of
weapons to Somalia, calling the claim “outragedds.The report found evidence suggesting that
Eritrea, Ethiopia, Italy, Saudi Arabia, and Yemeraymhave provided the Transitional Federal
Government (TFG) and some Somali groups with mylisquipment® Eritrea, Italy, and Saudi Arabia
responded to the Group in writing, either to demy &volvement in the embargo violation or to
provide details concerning the transactions showhagthey did not constitute violatiof¥.

The Group’s report also offered interesting—andentlise difficult to find—information on the
political situation in Somali&® The report explained how “clandestine third-coyritivolvement in
Somalia was active during the reporting period.& Broup learned that

during January and February 2006, and at otherstima specified in the present section,
financial support was being provided to help orgarand structure a militia force created to
counter the threat posed by the growing militantdfamentalist movement in central and
southern Somali&?®

According to the Group, warlords fund their actedt through fees they charge at airports and
checkpoints. At one airport, near Mogadishu, thelavd who controls it makes US$1.5 million per

year™*® Further, pirates operate along the Somali codjsigking ships and demanding ransom before
the ships are releas&d.Based on its analysis of arms shipments, warlexénue generation, and

involvement of neighboring countries in sanctionssting, the Group continued to recommend the
imposition of an integrated arms embargo, a barSomali charcoal exports, and a ban on foreign
vessels fishing in Somali waters. It also recomneentthe imposition of a travel ban and assets freeze

on those responsible for the continuing violenc8amalia®*?

131 5/2003/223, paras. 188-189; United Natideport of the Monitoring Group on Somal/2004/604, 11 August 2004,
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The Group’s November 2006 report was particuladgtentious because it claimed Somalia’s Islamic
Courts Union (ICU) had sent 720 fighters to Lebatmfight with Hezbollah during the 2006 summer
war with Israef*® This damaged the Group’s credibility as analystsnded it unlikely to be accurate. A

January 2007 International Crisis Group report diesed the November 2006 report as generally
accurate, however, except for that particular cfdfm

Since then, the Group has continued to report capees trafficking. In its July 2007 report, it ndte
that, while Uganda had legally imported weapon$Samalia—it had obtained an exemption to the
embargo from the Security Council—as part of theicah Union’s new peacekeeping mission to
Somalia (AMISOM), Ethiopia had done so without tBeuncil's permission (as part of its December
2006 invasion and continued presence in Somdfi@t that time, the Group reported that Ethiopia did
not consider its activities in Somalia to be inlatmn of the arms embard®’ The Group also reported
(and obtained soil samples that verify the infoiorgt that Ethiopia used white phosphorus weapons
during the invasion, which Ethiopia dent8§The Group further described several occurrences of
suicide bombings, as well as the increased userédce to air missiles by Somali insurgents against
Ethiopian troops?® Such descriptions on an ongoing conflict are uséfu the Security Council,
particularly when member states have requested ithebnsider the deployment of a UN peace
operation to Somalia.

In April 2008, the Group reported that the arms argb continued to be violated by belligerents agros
Somalia, including by members of the TFG, the SanBblice Force, and Ethiopian and Ugandan
officers from AMISOM* For the first time since 2005, the Group had bebte to travel to
Somalia}® Group again described the status and conditionthefmain belligerents in Somalia. It
explained that the TFG military, intelligence aralige forces could no longer be seen as pursuiag th
same goals and that each faction maintained its amwwred forces. The Group described the multiple
opposition factions, grouping them opposition itlioee categories, the Shabaab, Mugawama, and the
ICU. All three groups view the TFG as illegitimatad want the withdrawal of Ethiopian forces from
Somalia*® The report described recent developments in thgiog conflict between Somalia’s two
calmer regions, Puntland and Somaliland.

Additionally, the Group described continued viata$ by opposition groups in Somalia and by
countries supporting various sides, including Eatr Ethiopia, and Yemért The Group also

143 United NationsReport of the Monitoring Group on Somal#/2006/913, 22 November 2006, paras. 95-101.

144 See International Crisis Group, “Somalia: The To#gut is Ahead,” Crisis Group Africa Briefing N6,426 January 2007,
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for example, Andrew McGregor, “Accuracy of New UNport Doubtful,"Terrorism FocusVolume 3 (45) (The Jamestown
Foundation, 21 November 2006).
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outside of Somalia, not to fight, but to receivarimg from Hezbollah. See Michele Kelemen, “UN Beflies Somalia
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investigated reports—because they may have cotestitviolations—of a cargo shipment from the
United Kingdom to Somalia and of the United Stgtes/iding technical training to Somaliland military
officers™ As in previous reports, the Group investigated $tmenalia arms market, finding that the
“TFG, the Ethiopian forces, the Shabaab, warloctlns, and the Ugandan contingent of AMISOM,”
all had taken part in weapons tradiigyThe report cited involvement of key TFG officialad other
belligerents in purchasing weapdisThe Group recommended that foreign military vesseith a
mission to combat piracy and operating in Somatiagtanted an exception to the arms embargo for
purposes of self-defense. The Group also askedStmections Committee to request additional
information from actors the Group found to be imeal in weapons trading. It suggested increasing the
TFG’s capacity to monitor borders and called fownargeted sanctions (a travel ban and assetselreez
on those who threaten the TFG and AMISG.

In its December 2008 report, the Group describecctimmand structure, size, and suspected sources of
financial and political support of each of the adnrfactions. Because the arms embargo does not
include an exemption for the TFG’s forces, the Graletermined that all assistance to the TFG
constituted a violation of the embargo. Nonetheléss Group also described security sector training
received by various TFG forces, including the mmli€he report further analyzed the increasing girac
along the Somali coastline and its implicationstfe arms embargo. Based on its findings, the Group
recommended that the TFG, AMISOM, and other intiional forces create transparent measures for
the “registration, management, and disposal of wespammunition, and explosive stockpiles.” It
urged the Committee to ask member states and attenal organizations to trace weapons they suspect
are used or are going to be used in Somalia asthidoe the information with the Group. The experts
also asked that the Council create more precisdegines for countries in notifying the Sanctions
Committee about their support for the TFG. Finallyresponse to the growth in piracy, the Group
recommended that naval forces seize weapons antiveigc interdict trafficking.” Similarly, it
suggested that member states help build the cgpaicBomali and regional coast guard fortédn
December 2008, the Security Council expanded thetiems regime on Somalia, imposing an assets
freeze and travel ban on those who threaten theoDii Agreement, and AMISOM, violate the arms
embargo, and obstruct the delivery of humanitaassistance>?

Al-Qaida and the Taliban

In scope and resources, the UN structures creatadonitor resolutions (including in some cases
targeted sanctions) on Al-Qaida, the Taliban, ssmbaated actors are better resourced than theske us
to monitor other UN targeted sanctions. In 199% 8ecurity Council imposed a limited aviation
embargo and an assets freeze on Al-Qaida, the armalibnd associated entitié3.At that time, the
Council also created a Sanctions Committee (th& QBnmittee, or the Al-Qaida/Taliban Committee).
The 1267 Sanctions Committee is part of a threagwd UN effort to combat terrorism by monitoring
either sanctions or wider-ranging resolutions aimaédcontaining terrorism and the proliferation of
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weapons of mass destruction, and increasing mestagy capacity to implement these resolutions. In
short, these efforts are part of a UN-wide coustestism strategy’’

After 9/11 and the launch of the international caigp in Afghanistan, the United Nations, through
Resolution 1373 (2001), also created a CountertemoCommittee (CTC) which is charged with
helping states improve their domestic capacity ightf terrorism. Resolution 1373 imposed wide-
ranging counterterrorism obligations on all stategl aims to facilitate the delivery of technical
assistance to states identified as needing hefpeeting the resolution’s numerous requirements. As
such, the CTC does not monitor sanctions, nor dbesaintain the Consolidated List (the list of
suspected terrorists or their sympathizers suljetcté¢he travel ban and assets freeze under Risolut
1267). Rather, the CTC helps match assistance wergments to address their ability to implement
counterterrorism sanction®. To assist this effort, the Council passed Resmufi535 (2003), which
created an in-house team of experts, called thent€derrorism Executive Committee Directorate
(CTED)!®?

The third prong in the UN counterterrorism efforasvcreated in 2004, after the international
community discovered scientist A.Q. Khan’s nucleahnology activities®® To ensure that states take
steps to combat the trade in weapons of mass déetr WMD), including nuclear, chemical, and
biological weapons, the Council passed Resoluti®f01(2004) to require states cooperate on their
management of these weapons. The 1540 Committe§dVMD Committee) is supported by eight
experts and helps match states with assistancedtioen countries.

The structures created to monitor the implemematibthese UN resolutions have changed over the
years, and the nature and scope of the resolutiame been refined. Between September 2000 and
January 2004, the Council created various strustimemonitoring those resolutions. First, the Gaun
imposed civil aviation sanctions (a ban on the apen of certain Afghan airlines), as well as a
weapons embargo, and requested the Secretary-Gewer@ppoint a Committee of Experts to
recommend better ways to monitor the sanctionstla@grogress in closing terrorist training cartfs.

In 2001, the Council asked the Secretary-Generareéate a new, more comprehensive monitoring
mechanism with two components: first, a five-perséonitoring Group to look at implementation of
sanctions on Al-Qaida and the Taliban; and secarfifteen-member Sanctions Enforcement Support
Team, under the coordination of the Monitoring Groaomprised of customs, border security, and
counterterrorism experts to work in the regionlits&

As a result of the deteriorating situation in Afgisan, the Sanctions Enforcement Support Team was
never created. Its support structure, the MonitpfBroup, however, came under wide criticism for not
traveling to more countries, for failing to give wtries time to respond to allegations of
implementation failure before the report was puigds and for not providing sufficient analysis. Som

180 The Strategy was defined by the General AssenSiglg. UN General Assembly Resolution, A/RES/60/28Begtember
2006. See “UN Action to Counter Terrorism,” avallabt www.un.org/terrorism/strategy-counter-tesorishtml.
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185 UN Security Council Resolution 1363, S/RES/1368,)8ly 2001.



42 | Alix J. Boucher and Victoria K. Holt

member states felt that the Group went beyond @&sdate: It visited the International Criminal Court
(ICC) in The Hague to examine how the Court coudtphcombat terrorism. The United States also
criticized the Group’s chair for publicly denyingyalinks between Al-Qaida and Irad. Still, outside
analysts argued that the Group provided importasights into terrorist financing; named and shamed
countries who failed to take adequate measureshayidighted the need for member states to create
legal means for implementatiof. Finally, the Monitoring Team provided recommendasi to the
Committee on ways to strengthen the sanctions egim

In January 2004, the Council created an AnalytBapport and Sanctions Monitoring Team (the
Monitoring Team) to replace the Monitoring Grougnid'is mandated to monitor the sanctions against
Al-Qaida and the Taliban today, now mandated thnoDgcember 20082 A New York-based entity,
the Monitoring Team consists of eight experts (idahg a coordinator), with a Council mandate to:
monitor the implementation of the sanctions; worikkhvthe CTED, the WMD (1540) Committee’s
group of experts and member states; and, repatt@nactivities:®® Unlike other experts, members of
the Monitoring Team are UN consultants, not expentsnission. They travel to countries to assess the
implementation of the sanctions. While in Afghaaist they also work with the UN mission in
Afghanistan (UNAMA) to reconcile information abdatlividuals on the Consolidated Li<?.

Counterterrorism experts view the Monitoring Teasmaore effective than other efforts, including the
CTED and the WMD (1540) Committee, because it srgéd with the implementation of a resolution
targeted on Al-Qaida and the Taliban. Moreoveru8gcCouncil members agree that Al-Qaida and the
Taliban pose a threat to international security.aA®sult, the Monitoring Team has adopted a threat
based approach to its work. In practice, as itiid006 for 26 countries, this means it targetgsi®
three sets of countries: those with a high levetlogat; those with detailed knowledge of certain
terrorist threats; and those which are particulaniynerable to the thredt The Team has also
organized regional meetings in the Middle East,tNérica, the Horn of Africa, and the Trans-Sahel
region of Africa, for heads of security and intg#ihcet’? Nonetheless, the 1267 Committee continues to
face challenges in managing the Consolidated Mstny states have criticized the list, particularly
pointing out that the mechanisms for adding andoreng people from the list were cumbersome and
insufficiently transparent’®

In contrast, the CTED and WMD (1540) Committees ne@x@ each country’s respective efforts
concerning terrorism and weapons of mass destruciibey do not take into consideration the fact or
possibility that the threat of terrorist activitylfether or not it involves the possibility of weagoof
mass destruction) varies according to country.réstiingly, the CTED, whose objective is to monitor
member states’ implementation of counterterroriseasures, has been criticized for its over-reliance

166 Rosand 2004, op. cit., p. 754.

187 bid., p. 755.

168 UN Security Council Resolution 1822, S/RES/18220), 30 June 2008, extended its mandate for 1&hmon

169 |bid., Annex .

0 UN General Assembl@rogram Budget for the Biennium 208607, Report of the Fifth Committee, A/60/7/Add.32,
April 2006.

171 Eric Rosand, Alistair Millar, and Jason Ifidie UN Security Council’s Counterterrorism Prograwihat Lies Ahead?
(New York: International Peace Academy, October730p. 8.

172 |pid., p. 12.

173 bid.; For recommendations to address this probf=a Thomas J. Biersteker and Susan E. E&eengthening Targeted
Sanctions Through Fair and Clear ProcedyrBeport Commissioned by the Governments of Gerirawjtzerland, and
Sweden (Providence, RI: Watson Institute for Inaiomal Studies, March 2006).
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on written member state reports and not spendinggmtime visiting the countries themselves. Rather
than reading reports or speaking only to diplomatdlew York, the CTED should be permitted to
speak directly with technical experts in nationapbitals, particularly those that implement the vate

UN resolutions’ Eric Rosand, Alistair Millar, and Jason Ipe hageammended that the CTED work
more like the 1267 Monitoring Team, which, like sedocused on Africa, spends the bulk of its time o
field investigations!®

Looking Forward

Over the years, Panels have developed as key coomgaio the targeted sanctions the Council
imposes. The fact that the Council now uses theyulagly demonstrates its reliance on their repturts
help determine which actors are responsible fofatillgy sanctions and perpetuating conflict. Panel
investigations, findings, and recommendations phayimportant public role as well, not only in
bringing focus to the results of UN targeted samdibut in providing the international community
published information and analysis about continuihgeats to peace and security in key regions.
Targeted sanctions, even if only partially impleteelh may also deter actors and leaders from
continuing activities and may decrease their gbild use frozen funds, travel, and trade in key
commodities. More importantly, however, by monibgyithe sanctions, Panels identify areas of
continuing and potentially illicit activity, institional instability, and highlight how lack of ptdial will
threatens peace processes.

Panels demonstrate that targeted sanctions afeofarbeing implemented. The valuable information
they offer does not necessarily translate into mansgbate or Security Council action. Certainly the
reports of Panels vary in their quality, depth, ars#fulness; but in lieu of other such systematic
reporting to the Security Council, it remains armguestion as to what other mechanism can provide
such information and analysis. The Council and namndtates may become weary and the role of
Panels may dim if reform is not considered. Baaitctons implementation is already in doubt. Some
member states are also concerned about the ladleoprocess for listing and delisting individuais o
the sanctions list. These issues may lead the Befauncil and its committees to reduce or stapgis
sanctions regimes or to eventually encourage mesthtgs to stop applying them.

Because some Council members doubt the usefulrfesanctions, Panel reports should be used to
highlight how natural resources fund weapons pueband how weak states can instead grow to
channel such funds into legitimate enterprisesgmernment revenues; how naming belligerents ends
impunity and a functioning justice system; and hdentifying the institutional deficiencies in batte
targeted and neighboring states could help findswaysupport the implementation of sanctions.

174 author correspondence, counterterrorism experyeiter 2008.
17 Rosand et. al 2007, op. cit., pp. 8-9.
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3

PANELS OF EXPERTS: ROLES AND CHALLENGES

During the present mandate, the Panel was infortmetktliable sources of a new addition to the
aerial military capacities of the Government of tBedan in Darfur... At a subsequent meeting
with the SAF military chiefs of staff at their hegadrters in Khartoum, when the Panel
requested further information on the deploymentthadse aircraft, it received a range of
answers. The first response was that no such \ebidsted on Sudanese territory. The second
answer, given mere seconds later, was that the nnethaerial vehicle did indeed exist but that
it did not belong to SAF, as the Government ofSbdan could see no possible use for such a
vehicle. The third response was that the vehiategjiestion were owned and operated by
unspecified non-governmental organizations forghepose of locust control.
— United NationsReport of the Panel of Experts on Sudih November 2008°

he ability of UN expert Panels and Groups to suteegnd of the Security Council to use their

findings and recommendations effectively—hingegrigat part on the UN Secretariat, the Council’s
Sanctions Committees, and the Panels themselvegsponse to the Security Council’s creation of
Panels, the Secretariat has developed a systerganirne and support their work.

This section thus looks at how Panels operate fr@ntime the Security Council approves their coeati

to when they finally report back, including the pess of recruitment, preparation, investigatioms, a
reporting. It discusses the challenges for Pathel, their findings and recommendations are received
and disseminated, and improvements that could nth&ework easier, more effective, and more
consistent in terms of methodology, quality, angbaat. This section also examines Panel cooperation
with other Panels, peace operations, member statdsjther international partners.

PANELS OF EXPERTS: PROCESS ANDSTRUCTURE

As noted earlier, the Security Council often esshlgls sanctions regimes with both a Council-led
Sanctions Committee (SACO) to administer the sanstiand an independent Panel of Experts to
monitor their implementation. Once an expert meddmns authorized, potential members must be
identified, recruited, and prepared for their assignt, including writing reports for submissiontbe
Council. The general life cycle of a UN Panel isctéed in Figure 1.

Typical Mandates
Security Council mandates have been broadly ca@misicross Panels and over time. The Council
generally directs Panels to:

=  Monitor UN targeted sanctions regimes;

» Investigate possible violations by targeted statesindividuals;

=  Provide recommendations for facilitating and impngvimplementation (e.g., additional names
of individuals to include in travel ban and as$egeze lists);

» Draft and submit a report to the Council—by the efthe Panel mandate—detailing findings
and providing relevant recommendations;

= Assess (in limited cases) the socioeconomic impBsanctions on the targeted country; and

178 United NationsReport of the Panel of Experts on Sud&f?008/647, 11 November 2008, paras. 81, 84.



46 | Alix J. Boucher and Victoria K. Holt

=  Monitor (again in limited cases) human rights vimas and the use of child soldiers by
belligerent parties.

In some cases, the Council has asked for morefgpassessments. In 2003, for instance, the Panel o
Liberia was charged with reviewing the country’®gress towards meeting the UN conditions for
lifting embargoes on arms, weapons, and timbeAdditionally, the Security asks some Panels to
conduct follow-on evaluations, to provide furthedidence to back their findings, and to highlight
particularly problematic aspects of sanctions viotes.

FIGURE 3.1: THE PROCESS FOR PANELS AND SANCTIONS MONITORING WORK

1 Security Council Resolution
imposes sanctions,
mandates creation of Sanctions Committee
and Panel of Experts

A 4

gd Panel mandate extended Panel recruitment
or terminated (through and hiring by
Security Council [~ TTTTTTT T TTTTT DPA Sanctions Staff and
Resolution) Sanctions Committee

A
v
Panel orientation

A 4

Sanctions Committee Panel returns to UNHQ Panel undertakes
submits reports to to finalize report and investigation and begins
Security Council for submit it to Sanctions drafting report
consideration Committee

Typically the Council specifies the Panel's makesipch as the number of experts (usually between
four and six), the timeframe for beginning its wdtsually 30 days) and the duration of the Panel's
mandate (increasingly twelve months—up from six thenn the past). When renewing a Panel (if
there is no change in the mandate), the Counciplgirnontinues the mandate from the preceding
resolution for a specified time, and requests threlPto report before the end of its term. The legg

in those resolutions does not usually change.

Some Panel members are based where they live soterh as the Somalia Monitoring Group and the
Sudan Panel, are based nearby in Addis Ababa amddNaespectively. During a six-month mandate,

experts spend about three months in the targeteatryo its neighboring states and elsewhere,
researching violations and tracking leads for thejrorts. For the rest of the mandate, Panel memnber
work from their base.

Table 3.1 provides an overview of elements include@anel mandates.

17 UN Security Council Resolution 1521, S/RES/1521 [cember 2003, paras. 11-13.
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TABLE 3.1. ELEMENTS OF PANEL MANDATES FOR MONITORING UN TARGETED SANCTIONS REGIMES

2000-2009
o S =
. © o = S g
Elements Monitored g2 5 o5 0 3 z &5
o3 o o 2 x 3 5 9
n | (OF o] (a] n n <k
Arms v v v v v v v
Embargo Diamond \I v \/
Timber v
Assets Freeze v \/ \/ v v v
Freeze or
Ban Travel Ban v v v v v v v
Civil Aviation Limits «I ) «I
Human Rights Violations/ N N
Use of Child Soldiers
Assess Natural Resources =
Impact Exploitation
Socioeconomic Impact of N
Sanctions

After their field work (about a month before theiandates end), Panels typically finalize their regpo
and submit them to the Secretariat. DPA staff mesidraft reports to ensure that their findingsvaed-
framed, in compliance with agreed-upon methodola@mg that the right of reply has been granted to
alleged violatorsThe report is then submitted to the Council thiotlge relevant Sanctions Committee,
appended to a letter from the Panel’'s Chair or Gioator. The Council then decides, depending on if
the sanctions regime is still in place, whetherawew the Panel’'s mandate. Once renewed, the Panel
team is expected to simply return to work as so®rth@ Council acts. If the Panel's membership
changes, the group resumes when new experts anentgih

Recruiting Experts

In its resolutions, the Council requests the SacyeBeneral to establish the expert group. Withi t
UN Secretariat, the DPA is responsible for ideiifycandidates for submission to the Committee for
approval and subsequent appointment by the Segi@tmeral. Since most UN mandates specify that
the Secretary-General must form a Panel within atinothe DPA maintains a roster of experts to
support recruitment. The roster includes approxitgat00 unvetted names, of which only 225 are
considered “active’® Candidates may also be submitted by referral fpoevious or current experts,
member states, academics, and others. Current astdegperts have served as academic and policy
center researchers; others may be former polideeoff and ambassadors.

The DPA must find experts with unique skills andgaailities—a challenging but necessary task.
Expert teams need personnel who can examine antifideypes of weapons, diamonds, and timber
readily, as well as track both the legal and illgibbal trade in these commodities. Technical etige

is needed on the team to monitor financial flowsl amcover financial assets subject to targeted

178 See United Nations Office of Internal Oversighivizes,Recruitment of Experts for Sanctions Panels inpartment of
Political Affairs, Audit No. AP 2005/560/03, 24 May 2006, para. 18.
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individual sanctions, for example. Some Panels reegubrts in transportation systems (civil aviation
and air safety) and in understanding aviation logountries with low institutional capacity and
incomplete records.

The current configuration and composition of thed?s themselves is in itself a point of discussion.
Today, most Panels are structured so that égohof sanctions is monitored by an expert in that
functional area, with usually one expert in therttopior region. While technical expertise is impott
familiarity with the country, the dynamics of it®rdlict, and the particular challenges the targeted
country faces is also helpftlf Additionally, the Sanctions Branch does its best select a
geographically diverse and gender-balanced setpres, but marrying those goals with recruitment o
gualified experts remains difficult. Indeed, of tA25 candidates in the roster, only 22 were female,
which led the OIOS to recommend to the DPA thay thek countries to provide female candidates for
these position¥ Language skills may also be a challenge, as saxperts assigned to mostly
francophone countries reportedly are not fluerihenlanguage. Beyond technical and regional exgeerti
and a willingness to work in sometimes dangerousir@emments, Panels require diplomatic,
interviewing, and reporting skills. Because of theésquirements, the DPA has found it difficult to
recruit experts.

The experts’ status and limitations on the amodrtinoe they can serve also make recruitment more
difficult. Indeed, their status as UN consultantsexperts on mission” means that the United Nation
does not provide them with benefits such as medhsalrance (they are expected to acquire and pay fo
medical insurance from their monthly salary) ordpiiave™®* UN rules stipulate that experts can only
work 24 months in any 36 month period. Some exoepthave been granted, since changing a Panel
composition can be detrimental to its ongoing itigasions and activities. Nevertheless, working
without sick leave, annual leave, or health insceafor up to 24 months is a strong disincentive for
prospective experts. While the United Nations aekadges this problem—and is working to modify
contracts for possible longer-term appointments—ppnents of the current regulations argue that short
term contracts are beneficial because they enshed éxperts retain their objectivity and
independenc&? Moreover, rotating experts more frequently prosi@ae opportunity to build skills and

a larger base from which to draw future expéiis.

Assessing Panel performance—and thus making dasistoncerning whether to retain or replace
experts—is another challenge. Indeed, some Panehbers have not been reappointed if their
performance was deemed unsatisfactory—or even fegwmional and against UN rules—by the
Sanctions Committee or by the Secretary-Generatare cases, a Panel member whose findings were
considered controversial (and insufficiently docatee) might be blocked for renewal by a Committee
member. Still, there is currently no formal meclsamior assessing expert performance. Experts dre no
asked to assess one other’s performance. Whenpantgoduces poor quality research or reports—
often reflected in drastic variation in quality amgosections of the same report—he or she is not
necessarily or immediately replaced, frustratiritpbe Panel members who sometimes have to take on

179 author interview, Panel member, December 2008.

180 Ap 2005/560/03, para. 18. The Working Group oncBans echoed that recommendation. Also see UiNteibns,Letter
dated 18 December 2006 from the Chairman of tharimél Working Group of the Security Council on Gahéssues of
Sanctions addressed to the President of the Sgdbotinci|] S/2006/997, 22 December 2006, para. 11.

181 United Nations, OlIOS Audit No. AP 2005/560/03,gmar23-27.

182 |hid., paras. 31-35; Author correspondence, Pareehber, December 2008.

183 Author correspondence, Panel member, December. 2008
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or substantially review their colleagues’ wdfkA better mechanism needs to be developed fortheth
appointment and performance assessment of Pangbeneim

PANELS IN THE FIELD

Panel Orientation: A Quick Education

The first challenge that newly-hired experts fax@reparing for investigations in the field. Onaed,
Panel members are briefed at the UN Secretariatheim Security Council mandate. Briefings are
tailored to the Panel's specific mandate and caveariety of topics such as methodology, evidewntiar
standards, legal issues, security, confidentialibcument management, report-writing, interactiatin w
the media, and interaction with member states. DR& now provides a handbook on contractual
obligations, procedures for expense reimbursemdrdasel, and other administrative matters. The
handbook includes advice on the proper conduchwd#stigations and has been modified and updated
based on feedback from long-running Panels, sutiheaBanel on Liberi&?

The UN Office of Legal Affairs (OLA) briefs expertan their status within the United Nations, on
required standards of evidence for their reponig, @n other legal issué¥.The OLA provides Panels
with examples of reports considered to meet prepatentiary standards and explains the instances in
which their reports may be used to prosecute allsgactions violators or impose secondary sanctions

Experts have a dual status: although their positare created by the Council and they are appobyed
the Secretary-General, they report back througtChencil’s Sanctions Committees. They are not full-
time UN staff members, but are engaged as a spiygial of consultant: “experts on mission,” with
special privileges and immunitié¥. Without lifting their immunity, the Secretary-Geakcan request
that experts provide testimony before domesticiatetnational courts in cases that involve allewati
of sanctions violation€° While on mission, experts cannot be prosecuteddtions undertaken as part
of their mandate. The Secretary-General can, howexagve their immunity on various grounds (such
as fraud, criminal behavior, etc.) and ensure they are subject to the relevant legal processes. T
OLA briefing covers these immunities, rules for &elor during investigations, the requirement to
maintain a filing system for evidence collectedidgrinvestigations, and information on the right of
reply enjoyed by individuals and entities mentioirethe report*

Still, Panel members report that the orientation ba uneven, particularly if experts are joining an
existing Panel where current members are expeotdulinng their new colleagues up to speed. While
new Panel members have benefited from extensiwafitgs with their predecessors, these informal
briefings should only be expected to supplement,completely replace the formal orientation that
DPA provides® A few experts noted that they did not receive @leA briefing either until their

184 Author interviews, Panel members, summer 2006eBer 2008, January 2009.

185 The Council’s Informal Working Group on Generaluss of Sanctions, composed of the 15 membere @ aincil, first
raised this issue in its 2006 report. Since 2080 Working Group has, discussed ways to improvetsars, their
implementation, and the effectiveness of sanctinasitoring. S/2006/997, para. 11.

186 Author interview, UN official, December 2008. TB®A will be releasing an official version of thiamdbook.

187 Author interview, UN official, January 2007.

188 The status of “experts on mission” is definedhia UN Convention on Privileges and Immunities appdoby the UN
General Assembly in 1948. This immunity can betlfshould the Secretary-General decide expert @brehrrants it, if it is
in the interest of the United Nations, and forigesto be served. Author interview, UN officialnleary 2007.

189 Author correspondence, UN official, August 2007.

190 Author interviews, UN officials, December 2006nudary 2007.

191 Author interviews, Panel members, December 2088, ary 2009.
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second term as an expert—or at-&IGiven the volume and complexity of the informat@xperts must
absorb, a mandatory orientation or induction cowveeld be helpful to new experts, whether or not
they are working with more experienced colleagues.

Time-Frame of Panels

Panels operate under time-limited mandates thateigecompressed schedule. After the DPA identifies
Panel members, they travel to New York for briefingonsultations, and organizational meetings, and
then travel to the field for investigations. At theginning of their mandate, Panel members may
organize their own visits to meet with key governtseor NGO experts. Panel reports must be
submitted to the Sanctions Committee at least ometimbefore the end of the mandate. While experts
are free to organize their research as they sewifit short mandates in particular (six monthdess),
preparing for, conducting, and reporting on thiskweithin this timeframe is difficult.

This schedule limits the time for conducting fieébearch and interviews, perhaps more than would be
obvious at first. Panel members for Cote d’lvotles DRC, Liberia, and Sudan expressed the view that
six-month mandates were too shdftThe three months available for often extensivevefraand
investigation left them little time to follow theamy leads that inevitably aro¥8.In 2006, the DRC
Group had only nine weeks to conduct its field Btigations before returning to New York to dra$ it
report. During that time, the Group members visBadgium, France, Germany, Libya, South Africa,
the United Kingdom, and the United States, as a®IBurundi, the DRC, Kenya, Rwanda, Tanzania,
and Uganda but lacked the time to visit weaponshmeimg countries®

By the time the Group’s mandate was renewed, iteh three months since any expert had visited
the DRC. As a result, information became datedsannices or contacts were 16€tIn some cases, the
requirements for an interim report to the Countsbastrain the Panel’s resources. More signifigantl
because investigations are still ongoing, the tuaif the interim report suffers when experts are
reluctant to divulge their initial results for feaf jeopardizing their larger effortd’ As a result, some
experts stress that short mandates combined wgthireanents for interim reports hamper their ability
not just to conduct research but also to produtgatsée reports. Indeed, because compiling and vwiti
reports is so time-consuming, short mandates damlacslow progress?

The logistics involved in coordinating research tmagel also impact a Panel's schedule. Transportat
problems may hamper their research or waste vauabk. In the field, experts depend upon available
UN flights and must arrange complicated sched@e® expert reported being stranded several times—
and for several days—in a country where he was waiiy investigations because he was unable to
board a UN helicopter to the next city he was yia reach?® Sometimes coordination with the UN
Secretariat may also be difficult. According to HammRights Watch, the experts on the Angola Panel

192 Author interviews, Panel members, spring and sun®886, December 2008.

193 Author interviews, Panel members, spring and sun2fe6. See also S/2006/795, para. 72, Recommendhti
194 author interviews, Panel members, June-July 2006.

195 United Nations S/2006/525, paras. 8-9.

19 pid., para. 220.

197 author interview, Panel member, December 2008.

198 Author interviews, Panel members, June-July 20@&ember 2008, January 2009.

199 Author interview, Panel member, June 2006.



Targeting Spoilers: The Role of United Nations Panels of Experts | 51

lost about two months of investigation time becaafsgoor logistics and the lack of a centralizefilcef
to coordinate the Panel’s trava!.

Accordingly, the DRC Group requested a year-longnaage to allow longer appointments and more
continuity in Panel membership and the investigatioPanels have observed that longer mandates
increased their familiarity with the region and @stors, thus enhancing their ability to obtainuedle
information about potential violations. The Segur@ouncil granted the DRC Group a 12-month
mandate through July 2007. When the Panel’'s mandaserenewed again, however, it was extended
for seven months through late March 2008, thenneldée again for up to ten months in December 2008.

Today, the Coéte d’lvoire, DRC, and Sudan Panels hear-long mandates. For the DRC and Sudan
Panels, longer mandates seem to have enhancedlpiigyr to conduct investigations, which in turash
improved the quality of their work. For exampleg thudan Panel was able to make several trips ko bot
Sudan and Chad during its year-long mandate ancP#reel spent over six months in the figfd.
Increasing the time-frame to between nine and tavehonths could be useful to other Panels as well.
The trade-off is potential difficulties in recruiti experts reluctant to leave their jobs and fawifor a

full year. Extended mandates could come with amotwest: the Security Council will not act on
information included in the report or the Panesammendations until the report is releaSéd.

Working with Other Panels

Information sharingamongUN Panels is an ongoing challenge. There is rabéshed mechanism for
Panel members to meet one another or to work tegethsily. Organizing such meetings is also
difficult as most Panel members travel for roughdyf of their assignments. Structurally, not alhPis
are even mandated to cooperate with other Pamefact, of the current Panels, only the mandates fo
the Céte d’lvoire and Liberia experts specificatiguest their cooperation with other Pari&ls.

Nonetheless, cooperation among the Panels haseeyalanging from data-sharing to higher levels of
engagement. Early on, the Sierra Leone Panel “vies @ coordinate some of its work with the
concurrent Angola Panel,” but both Panels alsontegahat they duplicated each other’s work in some
instance$™ By 2005, the DRC group cited such “cross polliatias beneficial in that it “expedited
investigations.** The Panel of Experts on Sudan reported sharimgridtion with the DRC Grouf3®
Similarly, the DRC Panel shared information with ltiberia counterpart. Since 2006, the Somalia
Panel and the Monitoring Team for Al-Qaida andThéban have met to discuss overlap in their work,
typically at least once during the course of thiespective mandates. The Group of Experts on Cote
d’lvoire, in its September 2006 report, explaineddoperated with various other Panels. In paricul
the Group conducted “joint missions in May 20065enegal with the DRC Group and in Liberia with
the Liberia Group and conducting investigationsehalf of the Liberia Group in Ghana and in western

200 yman Rights Watch, “The UN Sanctions Committeedogola: Lessons Learned?” Briefing Paper, 17 ApGi00, p. 2.
201 5/2007/584, 3 October 2007, paras. 28-36.

202 Aythor correspondence, Panel member, November.2008

203 YN Security Council Resolution 1647 (on Liberi@8JRES/1647, 20 December 2005; Resolution 1584 (s €Ivoire),
S/RES/1584, 1 February 2005; and Resolution 164Z(te d’'Ivoire), SIRES/1643, 15 December 2005.
2045/2000/1195, paras. 17, 59.

205 ynited NationsReport of the Group of Experts on the DemocratisuRéc of the CongoS/2005/30, 25 January 2005,
para. 16.

206 5/2006/65, para. 63.
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Céte d'lvoire.®™ The Liberia and Céte d’lvoire Panels also workedetber to monitor the arms
embargoes and travel bans in their respective amasamunicating by email and telephone and
traveling to Guinea togeth&? During 2008, the Cdte d’lvoire and Liberia Panetsitinued to work
together, conducting research and attending Kirapd?focess meetings, for examfffe.

One remedy would be for Panels to provide eachrothth their anticipated work plan through a
system of cross-Panel communications. For exarapte|laborative and secure “wiki” could be created
on an intranet system to share information moretesystically and to reduce duplication in
investigations. As of December 2008, such a sysdming planned. In addition, however, a workshop
or conference identifying standard practices asddes learned convening former and current experts,
the UN Secretariat, and members of Sanctions Caewsitmight also increase collaboration and
cooperation between Panels. This could be orgaiyete Secretariat or by an outside organization i
support of improving the quality and effectivenadsthe Panel's roles. Increasing the number of
informal opportunities to exchange information wbuwdlso assist all those involved in monitoring
targeted sanctions.

Working with Member States

The Security Council imposes targeted sanctiongmuadChapter VIl mandate and directs that member
states comply. Panels’ requests for cooperatiomatewith a wide variety of responses, however. For
Panels to function they need assistance from merstages including information, interviews, and
permission to visit. While Panel investigationseafinvolve countries that are insufficiently cocaere

or may not support their goals, they also encousii&tes that lack the institutional capacity, bioth
terms of staff and financial resources, to suppuogir research. As such, lack of cooperation uguall
manifests as logistical hurdles, resulting in misseeetings and poor information-sharing. In some
instances, Panels members have arrived in courtnigsto discover that their scheduled visits tg ke
border sites have been cancelled or rerouted &s avighout any suspicious activity to research.

The Council, for example, has repeatedly askedtcesno cooperate with the DRC Group of Experts.
In March 2005, it passed a resolution insisting tladl parties and all States cooperate fully witfe
work of the Group of Experts.” Specifically, the @wil asked that that they ensure “the safety eirth
members, unhindered and immediate access for thabere of the Group of Experts, in particular by
supplying them with any information on possiblelatmns” of the sanctions, and “by facilitating ase

of the Group of Experts to persons, documents, site$ it deems relevant to the execution of its
mandate '° Since 2005, the Council has used almost idenicejuage to request national cooperation
with Panels during their investigatiofis.

Nevertheless, the DRC Group cited mixed supporhffocal and regional authorities. Rwanda proved
cooperative during the Panel's 2006 mandates, whgandan authorities were much less so. The
Group reported that “[ijn the case of Uganda, theegnment authorities did not permit the Group to

207 5/2006/735, para. 19.

208 A/60/7/Add.37, 21.

209 For the October 2008 Cote d'lvoire Panel Repes, $/2008/598; for the December 2008 Liberia PBegbrt, see
S/2008/785.

219 YN Security Council Resolution 1596, S/RES/1596]&/ 2005, para. 19.

211 Resolutions requiring state cooperation with vasiBanels are similar. For examples requestingmaitimoperation with
the Panel of Experts on Liberia, see S/IRES/17504p(para. 11; S/IRES/1607 (2005), para. 16; S/RES/12007), para. 11;
S/RES/1760 (2007), para. 7; and S/RES/1819 (2@@83. 6. These resolutions “call[ed] upon all Stated the Government
of Liberia to cooperate fully with the Panel of Exfs in all the aspects of its mandate.”
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visit the arms and ammunition factory at Nakasoagdespite the repeated requests the Group made
during earlier mandate$™ At the end of its report, the Group added:

Although there have been continued improvementlancooperation of most of the states of the Great
Lakes Region, the collaboration between Ugandatlamdroup of Experts... has not been satisfactory.
The Group is of the view that Uganda has ignoredsgrecific demand of the Security CouRitll.

In 2007, the DRC Group indicated that cooperatimmf Uganda had improved marginally but that
working with the Congolese authorities, particladuring the electoral process, had remained
difficult.***

Panel members also encounter government officiilg &re uncooperative in scheduling meetings or
trips. The Ugandan government, for example, rephatefused the DRC Panel access to airports and
information on flights passing through its terntét®> In 2007, the DRC Group asked 17 arms
manufacturing states for information related toirth@vestigation—and only the United States
responded® In Sudan, the Panel's work was complicated by gheernment’s failure to provide
documents and informatidh. Further, other countries—the Central African RdjmtEgypt, Eritrea,
and Saudi Arabia—hampered investigation of allegethtions by never responding to the Panel’s
request to visit those countri&s.

A recurring problem is the failure of some courgrte provide experts with timely or multiple-entry
visas. Rwanda, for example, delayed the DRC Groupefusing to provide transit visaS. Similarly,
Nigeria consistently refused to give the Liberim&lavisas to investigate Charles Taylor's assedstiaa
country’s implementation of the assets fre€2@he Sudanese government delayed the Sudan Panel by
refusing its members multiple-entry visas. The goreent provided such visas for the initial peridd o
the Panel’'s early 2007 mandate, but has since mnolyided single entry (and thus longer to process)
visas. Panel members have had to leave Sudan badguse they were unable to obtain visa
extensiong?* The Panel explained that “such delays are extretiiele-consuming to the Panel and
directly impede the overall work-plan in an alreaitlye-constrained environmerf® In October 2008,
the Panel on Sudan reported that multiple-entrgsvizad been inconsistently granted, but would be of
great assistance to the Panel in expediting it&#or

Other Panels have been harassed by governmentriieth@and rebel groups who pressure them to
leave or impede their investigations to the poivat ttheir trip is rendered useless. According ® th

2125/2006/525, para. 41. This visit eventually totdcp. Author correspondence, UN Secretariat, Deee®B08.

213bid., para. 197.

2145/2007/423.

215 5/2006/53, para. 188.

2185/2007/423, para. 27.

217.5/2006/795, paras. 59-60.

218 5/2007/584, paras. 50-54.

2% United NationsReport of the Group of Experts on the DemocratiguRéc of the CongoS/2004/551, 15 July 2004, para.
9.

220 Aythor correspondence, Panel member, December. 2008

221 5/2006/795, para. 64. The Panel reported thislgmobontinued through the second half of its 20@hdate; S/2007/584,
Recommendations.

222 |pid., para. 64.

2285/2008/647, para. 21.
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Sanctions Committee on Sudan, three Panel memdbéds| Department of Security Coordinator, and
Sudanese military personnel were involved in twouséy incidents at Sudan’s El-Fasher airport in
Darfur in September and November 2005. The Pamarted that it “was harassed and detained by
Sudanese military intelligence in Darfif” In response to these incidents, the Chairman ef th
Sanctions Committee reminded Sudan that Panel memdned UN personnel benefit from the

Convention on the Privileges and Immunities of thated Nations, which is meant to prevent such
incidents®®

Overall, countries that fail to cooperate with Rarface few if any consequences. Recent Paneltsepor
have singled out certain member states as uncao@erevhich may embarrass them into being more
supportive. But the Council needs a more effectiveans of influencing countries to meet their
obligations. In particularly egregious and well-dowented cases, the Council should consider imposing
secondary sanctions on the relevant parties, aoropthas yet to exercise.

Budget

Panels are funded through the DPA, within the actthat supports “Special Political Missions” ireth

UN Regular Budget® The account for Panels of Experts typically hasuanual budget of US$19-20
million (based on data from 2004 to 2009). Of t&$20 million, sanctions monitoring in Africa costs
about US$5-6 million per year (see Table 3.2).

The General Assembly’'s Fifth Committee, through Aidvisory Committee on Administrative and
Budgetary Questions (ACABQ), approves budgets lf@r Panels, which are submitted by the UN
Controller and administered by the DPA.

The DPA submits cost estimates to the UN Controlidno has final say on how much will be requested
for the Panels. DPA can also ask the Controllerafmress to funds for unanticipated activities daec
by the Security Council in the event that a Pameréated outside the regular budget c§<le.

2245/2006/65, para. 57.

225 United NationsReport of the Panel of Experts to Sud&f2006/543, 19 July 2006, para. 15. The incidesyisrtedly took
place on 21 September and 5 November 2005. Pamebers have left their positions because of dangenmrking

conditions and related challenges.

226 gpecial Political Missions are grouped into thressters: Cluster | includes Special and Personabf Special Advisers,
and Personal Representatives of the Secretary-8er@uster Il includes UN Sanctions Monitoring &g Groups and
Panels of Experts; and Cluster Il includes UNa&§i, peacebuilding support offices, integratecceffj and the United Nations
Assistance Mission in Afghanistan and the Unitedidfes Assistance Mission for Irag. The UN RegulardBet is funded
mainly by assessed contributions. Countries mayigeoadditional, discretionary funding to activitithey support.

227 5ych funds are available from the Unforeseen Fwhith supports Council-mandated activities nahie budget.
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TABLE 3.2. UN FUNDING FOR PANELS OF EXPERTS ON AFRICA

2004-2009
Activity & Cost 2004-2005 2% | 2006-2007 22° | 2008-2009 2*°
in US dollars
Monitoring Group on Somalia
Salaries/staff cost, two administrative staff 100,300 115,300 95,000
Panel fees, four members 1 275.700 556,200 702,300
Panel travel ” 361,100 419,000
Operational/logistical support 84,200 153,500 116,200
Total 1,460,200 1,186,100 1,332,500
Panel of Experts on Liberia
Panel fees (for five experts in 2004-05; four experts
in 2006-07; three experts in 2007-08); travel. 1 306.900 1,243,100 422,200
Suppprt, assessing socioeconomic impact of 26.200 348,000
sanctions (includes travel to remote areas)
Operational/logistical support 31,700 49,400 26,800
Total 1,338,600 1,318,700 797,000
Group of Experts on the DRC
Salaries/staff costs, one mid-level Officer 74,400 85,000 148,800
Panel fees for five members, two consultants 805 500 615,600 699,900
Panel travel ’ 630,700 742,300
Staff travel (for the mid-level Officer) 42,100 61,000 54,700
Operational/logistical support (includes local travel) 47,400 31,200 51,000
Total 969,400 1,423,500 1,695,800
Panel of Experts on Sudan
Sala.ru.es/sta.lff costs, two-mid-level Officers, and one 276,300 170,300
administrative staff (local)
Panel fees for four members 706,200 911,700
Panel (and consultant) travel 689,800 752,400
Operational/logistical support 151,300 51,000
Total 1,823,600 1,695,800
Group of Experts on Céte d’lvoire
Salaries/staff costs, one mid-level Officer 113,700 148,800
Panel fees for four members, one consultant 538,300 583,300
Panel travel 473,700 459,800
Consultant travel 77,400 75,500
Operational/logistical support 20,500 30,500
Total 1,223,600 1,297,900
;%I:L’ Panels for Monitoring of Sanctions in 3,768,200 5 772,400 5 621,400

Funding issues have constrained the use and eHeess of the Panels and the DPA. Indeed, the
problem of funding has also been raised in the IBareports themselves. The Panel on Sudan twice
reported (in 2006) that inadequate funding had gmmead it from using the “full additional personnel
resources it requested” and from hiring an Arabémglato”* Similarly, when the Security Council
renewed the DRC Group’s mandate in July 2006, r&gdethe Secretary-General to provide the Group

228 United NationsEstimates in respect of special political missiagmod offices and other political initiatives auttzed by
the General Assembly and/or the Security Counelhd® of the Secretary-Generélddendum, A/59/534, Add.1, 23
November 2004. The Panels on Sudan and Céte dhamily began in the 2006-2007 biennium.

229 Ynited Nations, Estimates in respect of special political missiaymod offices and other political initiatives auttzed by
the General Assembly and/or the Security Counejhd® of the Secretary-General61/525/Add.2, 7 November 2006.

2% Ynited NationsEstimates in respect of special political missiomsithorized by the General Assembly and/or the $gcur
Council, Report of the Secretary-Generatldendum, A/63/346/Add.2, 11 September 2008.

B135/2006/65, para. 76; S/2006/795, para. 65.
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with additional funds to improve its capacity tdfiflits mandate?* In spring 2006, the possibility of a
UN shutdown over a major budget impasse furthereoted one Panel's work. The Group on Cote
d’lvoire was unable to send consultants to follemportant leads in the region because the Secretaria
was uncertain as to whether it would have sufficiemds left for other required activitiéS The
Informal Working Group on General Issues of Samsiorecognized these challenges, and
recommended in its December 2006 report that Péegisoperly funded and stafféy.

The sanctions monitoring for Africa and for Al-Qaidnd the Taliban is funded as “an expense of the
Organization and through an United Nations Trustd=astablished for this purpose,” to which states
can contributé® Table 3.3 details funding for the Monitoring Team Al-Qaida and the Taliban as
well as associated efforts to build capacity tolpppese resolutions (the Counterterrorism Exeeutiv
Directorate of the 1373 Counterterrorism Committae) manage weapons of mass destruction (1540
experts). These efforts are generally much betiedldd and staffed than other UN monitoring regimes.
These expert teams work very closely with the gmoading committees to assess the capacity gaps of
nations to meet their UN obligations.

Today, the Panels for Africa highlight many of thesime capacity gaps of nations to uphold sanctions
But those Panels lack a link to formal mechanisassekist for counterterrorism) to match membelestat

requirements with donor assistance. Without suglacity, the ability of nations affected by targeted

sanctions to achieve the objective of those samsticbuilding peace and security—is in question. The
international community’s thin funding for such Ud&nctions implementation undermines its own

stated desire to see these measures be effective.

United Nations Sanctions Staff

Within the DPA, Panels are supported by the SudsidDrgans Branch of the Security Council Affairs
Division, which provides key substantive and adsthative support. As of January 2009, the
Subsidiary Organs Branch (the Branch) was supmpiir expert groups—those for Coéte d’lvoire,
DRC, Liberia, Somalia, Sudan, and on Al-Qaida dmdTaliban. The Branch’s staff of 19 is small: one
section chief, eight professional staff (Politigdfairs Officers), and ten general service admraitite
support staff>® This permanent staff is sometimes augmented bipd@mofessional Officers (JPOs),
who are sponsored by member state governmentsyusith limited time assignments! In terms of
staff costs, Subsidiary Organs Branch staff is letetdjat just under US$12.5 million in 2006-2007 and
just over US$13.7 million for 2008-2006%.

232 YN Security Council Resolution 1698, S/RES/1698,Jly 2006.

233 puthor interview, June 2006.

245/2006/997, para. 5.

25 UN Security Council Resolution 1363, S/RES/1363,)8ly 2001, para. 9.

28 United Nations OI0OS, E/AC.51/2007/2/Add.2, op.,@ara. 9. With 220 staff in the DPA overall, ®&AD has a total of
52 staff: 3 in the Office of the Director; 19 iret®ubsidiary Organs Branch which deals with Sanstiommittees and
Panels; 19 in the Security Council Secretariat Bna® in the Security Council Best Practices andréin Research Branch;
and 2 in the Military Staff Committee Secretariat.

%7 Data as of June 2008; sblmited NationsRevised estimates relating to the proposed prodradyet for the biennium
2008-2009 under section 1, Overall policymakingection and coordination, section 3, Political affa section 28D, Office
of Central Support Services, and section 35, a&féssment, related to the strengthening of thafrepnt of Political
Affairs, A/62/7/Add.32, 15 January 2008, para. 6. As of dan@009, the data was still valid; Author intewjdJN official,
January 2009.

238 United NationsRevised estimates relating to the proposed progradyet for the biennium 2008-2009 under section 1,
Overall policymaking, direction and coordinatiomcsion 3, Political affairs, section 28D, Office ©éntral Support Services,
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TABLE 3.3. UN FUNDING FOR MONITORING IMPLEMENTATION OF COUNTERTERRORISM MANDATES
2004-2009
Activity & Cost 2004-2005 2% | 2006-2007 2*° 2008-2009 2**
in US dollars
Analytical and Monitoring Support for Al-Qaida/Tali ban
Salaries/Staff Costs for ten positions (one senior

level, four mid-level Officers, and five administrative 1,072,300 1,137,700 1,211,000
staff)

Monitoring team fees (eight members) 1.725.800 1,357,900 1,508,400
Monitoring team travel ! ’ 437,400 552,800
Travel, the Committee and staff 401,400 272,900 307,300
Other operational and logistical support 404,800 442,900 384,200
Total 3,604,300 2,511,100 2,752,700

Support for 1540 Committee

Salaries/Staff costs for three positions (two mid-
level, one administrative staff), and one of the eight 322,300 598,600 661,900
experts (in the last two years)

Fees, seven experts 1,264,800 1,420,100
Expert travel 1,195,800 82,600 212,300
OfflCl_aI travel, Committee Chair and members, 25000 57.700
meetings - No data
Official travel, Committee members and staff,

32,700
outreach
Other operational and logistical support 193,200 152,700 166,300
Total 1,736,300 2,189,100 2,717,900
Counterterrorism Executive Directorate (CTED)
Salaries/common staff costs for 34 positions,
2004-05; 35 positions, 2006-07; and 35 positions, 4,877,200 5,412,700 6,033,500
2008-09
Genergl temporary assnstancg with database 190,400 303,400 No data
analysis and other consultancies
Travel costs for CTED 963,800 798,900 870,000
Facilities and infrastructure (office rental in 2007) 875,900 882,400
Communications 856.900 149,800 98,000
Information technology ’ 65,300 72,200
Other supplies and equipment 112,800 32,900
Total 6,888,300 7,718,800 7,989,000
TOTAL, Counterterrorism Related Special 12,228,900 12,419,000 12,459 600

Political Missions

Committee Secretaries in the Subsidiary Organs @rd@ad the teams that assist expert panels. Each
team consists of professional and administratiséf and provides support to at least two panelanie

are sometimes augmented by staff hired to assisifgpPanels (these are the staff listed in theget
tables above). The experts on the Coéte d’lvoire BIRC Panels receive full-time support from a
Political Affairs Officer, whose functions includesearch, report-writing, and field work. A single
Political Affairs Officer provides these functiottsthe Sudan and Somalia experts. Experts bashé in
field (the Sudan Panel in Addis Ababa and the SanmMbnitoring Group in Nairobi) receive additional

and section 35, Staff assessment, related to teegthening of the Department of Political Affaifg62/521, 2 November
2009, Table 12.

29 United NationsEstimates in respect of special political missiagmnd offices and other political initiatives auttzed by
the General Assembly and/or the Security CouRaport of the Secretary-General/59/534/Add.1., 23 November 2004.
240 A/61/525/Add.2.

24 United NationsEstimates in respect of special political missiagmnd offices and other political initiatives auttzed by
the General Assembly and/or the Security Couneihd® of the Secretary-Generélddendum, A/63/346/Add.2, 11
September 2008.
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assistance from locally hired national staff. Agrsén Table 3.2 above, the Monitoring Group on

Somalia receives additional support from two adstrative staff and the Panel on Sudan receives
support from an administrative support staff airtbase in Addis Ababa. The long-standing Panel on
Liberia did not have this type of added support.

The Branch staff performs two main sanctions memtpsupport functions for the Council: it supports

the Security Council Sanctions Committees (SACOs) i& applicable, the relevant Panels. Sanctions
Branch staff support to the SACOs includes progdadvice on Committee practice and precedent;
drafting support documentation for meetings, bnig$i, and implementation of Committee decisions;
and providing institutional memory for the Commitework. Committee Secretaries work closely with

the Chairs of the Sanctions Committees, and coatelitmeir trips to the region.

On the administrative side, the Branch helps Pamemmaking travel arrangements, obtaining visad, an
providing other administrative assistance. The SGAdIf arranges for their expenses to be reimbursed
and makes sure experts comply with regulationsekample, the Branch must approve all expert travel
to ensure that it is for legitimate, mandate-flitfi purposes. Experts report, however, that in esom
cases they have to make their own travel arrangenzamd that the DPA takes long periods of time to
provide reimbursement for experts’ out of pockepenses. On the substantive side, the professional
SCAD staff review reports, and provide researchauhdce on methodology and evidentiary standards,
as well as on interactions with the press and miémber states.

Understandably, efforts to improve the effectivenes UN targeted sanctions, their implementation,
and their monitoring have long identified UN stafias insufficient to support this enterprise. Dtesp
the growth between 2001 and 2008 in the numberaaER (from 3 to 6), and in experts (from 15 to
29), the staff of the Branch has not exparfdéd.

The Panels, as well as various UN bodies and autsidlysts have recognized this problem. As early a
2001, the Panel on Liberia called for additionalADfinds and recommended that each Panel be
assigned a Political Affairs Officer to support‘t.The DRC Group openly called for “the Secretariat
[to] receive the necessary financial and admirtisgacapacity in sufficient time to support the Gpan

its endeavors®* In 2003, the Stockholm Report found that the Bram@s inadequately funded to
support its dutie&’® In December 2006, the report of the Informal WogkiGroup on General Issues of
Sanctions proposed that the Security Council “regjitiee Secretary-General to explore ways to ensure
that the Secretariat is adequately staffed tolf@ffectively its mandated task$* In March 2007, an
OIOS audit of the Branch also recommended provisibadded human resources to help the Branch
support the Panels and the Sanctions Committéester in 2007, the General Assembly’s Committee
for Program and Coordination endorsed that recordatan?®*® As a result, the Secretary-General
requested three new posts in the Division: onetiPalliAffairs Officer at the P-3 mid-level, and tved

the P-2 junior level. In January 2008, the Genfsdembly’'s ACABQ recommended the creation of

242 puthor interview, UN official, January 2007; emedrrespondence, December 2008.

243 United NationsReport of the Panel of Experts on Liber&2001/1015, 26 October 2001.

244 5/2006/525, para. 220.

245 stockholm Process, paras. 28, 46; United Natio®S, E/AC.51/2007/2/Add.2.

24°5/2006/997.

247 United Nations, OlOS Audit No. AP2005/560/03.

248 7\J62/521, para. 306. The Committee for Program@adrdination is the main subsidiary organ of theranic and Social
Council and the General Assembly for planning, pragming and coordination.
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one P-4 mid-level position, as well as the two guiével posts, but rejected the addition of anofh&
officer?*

Implementing a modest increase, however, is unlikel fully address the expansion in the Panels’
monitoring of targeted sanctions with sufficienbigssional backing or to provide each expert group
and sanctions committee with their own, dedicat@hprofessional staff to support their work. If the
Security Council continues expanding use of themaeR, the General Assembly should act faster to
increase the support staff accordingly. Effortsnicrease the DPA staff for sanctions work have dace
political and financial obstacles. Some nationsratactant to foot the bill for added staff; othen®
politically ambivalent about sanctions. The decisio bolster their financial and human resource
support to the Panel may depend on the recognitidPanel’s importance as sanctions monitors and
providers of actionable recommendations by memia¢es

Beyond expansion, the Branch would benefit from encliarity concerning its mandate. Indeed, the
OIOS audit found that “there is no explicit mentiohthe Branch’'s function with regard to experts
groups in the Secretary-General’s bulletin on thganization of the Department of Political Affairs,
and that “staff [is] not aware of documents deltmgathe relationship between the Division and the
Executive Office regarding the Group’s administrati*>® Nonetheless, the OlOS found that 71 percent
of expert group respondents said administrativepedgrom the Branch was most important to their
work, and of those 24 percent of experts felt dagon was most helpful and 24 percent felt thetmos
important part of the Branch’s work was helping #xperts communicate with individuals and entities
during their research. Additionally, the OIOS foutitht the experts were more satisfied with the
substantive support they received from the Brameim twith the administrative support, though they
found the administrative support more importantheir work. Security Council members rated the
Branch highly overall but gave lower ratings comieg the division’s monitoring of sanctions
developments and drafting repofts Administrative support therefore seems like araamhere the
Branch’s performance could improve, along with nommng of sanctions development and sanctions
reports®>?

Working with the Sanctions Committees

SACOs are made up of the countries serving on ¢goeir8y Council and are usually chaired by a non-
permanent member of the Council. Sanctions Comesitiary in how much public information they
provide and the degree to which they work with Bamels. Indeed, committees range in focus and in
ability to devote time and resources to their waCkhmmittees chaired by states with larger mission
staffs are better able to support Panels and pnegram, to travel to targeted states, and can ewasgy
staff the Committee with support from their Pernmridission beyond that provided by the Brafth.
Finally, the level of member states’ involvemenpeieds upon their commitment to a given set of
sanctions.

While Committees meet with Panels at the beginninigl-point, and end of their mandates, SACOs
reportedly provide uneven support to Panels. Befeports are submitted to the Council, relevant

249 bid., para. 308 details the Secretary-Generatmiest for additional personnel. See also, A/621@/82, para. 78.

20 E/AC.51/2007/2/Add.2, para. 16, footnote 17.

21 bid., para. 22.

252 |pid., paras. 26, 44. Author interviews, Panel rhers, spring and summer 2006, December 2008.
23 puthor interviews, UN official, spring 2006.
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paragraphs may be shared with individual Committeenbers to give them an opportunity to respond
to allegations of violationS* Another important Committee function is to maintaie list of those
individuals and entities sanctioned and to consafel grant exemptions to the sanctions. Committees
remind states, by sendimgtes verbalesof their sanctions obligations under the relevanblutions.

As mentioned earlier, the Chair of the Sanctionan@dtee can play a crucial role. This was
demonstrated with the Angola Panel, when its Ciaimbassador Robert Fowler of Canada, instructed
Panel members to name (and thus shame) respomsiiéduals. Fowler personally and frequently
traveled to the region, taking an active part ia thvestigations and in the writing of the report.
Similarly, members of the Liberia Panel felt thsitvdbf the Chair of the Liberia SACO increased tthei
credibility in the eyes of the local authorites.

The Stockholm Report suggested improving the unaeding of and support for targeted sanctions by
having SACOs detail to countries their rationale arhat the Council expects from them in terms of
implementation. It recommended that SACOs bettpfagx to countries not serving on the Council the
purpose and obligations stemming from sanctiong; ttomanage targeted sanctions lists and deal with
sanctions violations; as well as how the Councilimizes the socioeconomic impact of sanctions. The
Stockholm Report suggested that communicationsldho®idelivered as mass media press releases, but
also by individual meetings with the most relevstates’’

The Working Group on General Issues of Sanctiorsnga with the Security Council, further
recommended that chairs of SACOs visit the coutatrgeted by the sanctiofi§.The Working Group
also urged that the Committees improve their waykirethods by sharing information with each other,
harmonizing guidelines across the Committees, engabge media and international community on the
role of sanctions, and interacting frequently witbtmber states (both those subject to sanctionshand
wider international community§® The Working Group added that SACOs should makertizw on
implementation easier by providing member stateth vai form to describe relevant actions. The
Working Group, like the Stockholm Report beforeréticommended that SACOs play a role in helping
nations build capacity to implement resolutions ttees Counterterrorism and 1540 (weapons of mass
destruction) Committees currently &6.

As described earlier, however, the ability of them@nittees to communicate and work with member
states is constrained by the resources availalifeetn. Indeed, only the UN committees that death wit
terrorism have specific budgets for “operationat dagistical support” for Committee work. The
Counterterrorism Executive Directorate (CTED), ifwstance, had US$112,800 budgeted in 2006-2007
for information technology needs, and almost US®30,n 2008-2009 for communications.

254 puthor correspondence, DPA staff, November 2008.

25 Alex Vines, “Monitoring UN Sanctions in Africa: éhRole of Panels of Experts,” p. 251.

256 author interview, Panel member, December 2008.

257 stockholm Process, paras. 23-24.

258 5/2006/997; United NationBlote by the President of the Security Coyr®f1999/92, 29 January 1999.
295/2006/997, paras. 13-17.

280 pid., paras. 13-16. The Working Group also speaiify recommended that SACOs should send theinbaized
guidelines to member states hgte verbalethat states should be invited to seek and/origeotechnical support, etc.;
Stockholm Report, para. 26.
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In contrast, less institutional support is providedSACOs for Africa. The chairs and members of the
committees are thus less likely to travel to thegygted countries, for example, or perform other
activities deemed essential to the counterterrogemmittees. In some cases, the lack of adequate
funding has been an impediment. In other caseseheny even with funding available, SACO Chairs
and members have not expressed interest in trgvigithe relevant regions. If the Security Counad
General Assembly are committed to effective ussamictions and their implementation, and recognize
the link between increasing state governance cgpagi uphold sanctions as they have with the
counterterrorism committees, then resources argenke® back up that goal.

Methodology and Standards of Evidence for Panel Repts

As described, Panels provide detailed picturesantisons violations and threats to peace and ggcuri
in the regions they visit. Thus information in Plareports must be beyond reproach. Their reponts ca
point to government activities and describe howaesfficials play a key part in fuelling conflicBuch
information is not merely controversial; it can mate the Council to levy sanctions against a aerta
type of behavior, an individual, or a country. Véhitritten by independent consultants, the repads a
published by the United Nations and are expecteldet@ source of reliable political and economic
information on the relevant country. Poorly evidesheeports or sensationalist claims reflect badly o
the organization and undermine the Council’s objestin creating the Panels. Further, the repoetg m
be used for prosecutions of alleged violators.

While Panel reports may vary in how they affirmittandings, they must be clear about which data is
confirmed and which is not, especially if infornmati is controversial or uncertain. One inherent
challenge in doing so is the nature of their sosird® operate effectively, Panel members collect
information from individuals after building trustitw those close to the conflict, or with those who
know about illicit activities and sanctions-violagi activities. Ideally Panels seek confirmationaty
least two independent and verifiable sources (nikehreliable journalism§®* Since Panel members
depend in large measure on confidential sourcedinfy a confirmable second source is often difficul
particularly given their time-frame. Experts seagethe judge of any given source’s reliability (anod

all experts agree on that reliabilifyfj.Panel members note that they are not trainecet ttata as one
would for introduction in a court of law. For lorrggtanding Panels, experts may develop a recoed of
source’s past reliability that can better informdgments about whether new evidence should be
included in subsequent reports.

As we have seen, while OLA and the DPA SanctioranBhn provide some guidance, experts report it to
be uneven. Nonetheless, DPA and OLA officials ersjgea that experts must maintain the
confidentiality of their findings and put the inést of the United Nations first. Their briefings
emphasize the importance of maintaining high statsdaf evidence. OLA provides guidance on how to
build a case file, and then makes itself availdbteany specific questions Panel members might have
during the mandate. Indeed, information gatheredPagels is increasingly used in legal proceedings
and experts may be asked to testify in court. I{GIoA has emphasized that experts can testify, thich
Secretary-General's permission, with full immunitsom prosecution and do not require legal
representation at such hearings. The United Na@ds® wants to ensure that experts maintain a high
standard for inclusion of evidence in Panel repiorigrotect the United Nations from legal recourss

21 stockholm Process, paras. 86-89. Author interviéesiel members and UN officials, May-June 200&ebBeer 2008,
January 2009.
282 pythor interviews, Panel members, May-June 20G&;ebnber 2008, January 2009.
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could be sought by individuals and entities nanmethé report. Indeed, individuals and organizations
have recently attempted to sue the United Nationsvhat they consider inaccurate and unfair podiray
of their activities in Panel reports.

Legal Questions in Identifying Sanctions Violations

Few Panel members are lawyers or experts in irg8Bngr Security Council resolutions. During
investigations, some need help determining whetreinformation they gather qualifies as a poténtia
sanctions violation that should be reported. Fodapnce and/or clarification on the definitions of
sanctions violations, Panel members may seek irdfloadvice from DPA or OLA. Panels may also
seek a definitive answer by writing to the Sandiddommittees, but Panel members report that
Committees are not always timely in respondinghesé requests. The Group of Experts on Cbte
d’lvoire, for instance, wrote to the Sanctions Cadttee on 12 April 2006 seeking clarification
concerning definition of the embargo on weapone Tommittee replied on 13 June 2006, halfway
through the Group’s mandat®.

A potential improvement is the development of adimok for UN Panels that addresses the many
functional, legal, and procedural areas in whicaytloperate. Such a handbook (separate from the
handbook developed by the Sanctions Branch on astnaitive aspects of expert work) could also help
standardize Panels’ investigative and reportinghomlogies across memberships and regioriEhe
only handbook so far for Panels on how to condueir tinvestigation is one by the UN Office for the
Coordination of Humanitarian Affairs (OCHA) thakidtifies procedures for assessing the humanitarian
impact of sanction&€® Panels may use OCHA guidelines if they find theprapriate or useful. One
former Panel member, whose mandate did not inckad@éeconomic assessments, had not received or
read OCHA’s manudf’ The expert on the Liberia Panel charged with #pect of the mandate
reportedly read the manual but in the end decidetta use its methodolody® The manual’s
usefulness for Panels is therefore uncertain. Betygolandbook which could integrate existing guidanc
and cover all aspects of Panel activities, mordesyatic training on standards of evidence and
methodology would be helpful.

An Information Database

During their mandates, experts are asked to mairiigis of documents they use in their reports. A
main concern is the need to maintain the data'§ademtiality and integrity in case they need toused

in court proceedings. Because some files contdorrimation from confidential sources, experts must
also note the reliability of their sources. In rasge to concerns about archive management, Panel
mandates have also been extended by about five (deysing in 2007) so that experts have enough
time to properly organize their materials and ailleessons learned during their mandétePanel

263 Author interviews, UN officials, January 2007. Tlae/suits seemingly did not proceed.

264 5/2006/735, para. 16.

265 The Stockholm Report recommended procedural goigiefor sanctions monitoring: liaising with thenBtions
Committees, the Secretariat, UN agencies, and #thancreating work-plans and field visits; settamgnmon standards for
evidence of violations; and evaluating the souetiability. Stockholm Report, para. 37.

266 Manuel Bessler, Richard Garfield, and Gerard MdiH&anctions Assessment Handbook: Assessing the Hanmeami
Implications of Sanction®©®CHA in coordination with the United Nations Intdgency Standing Committee, October 2004,
available at www.humanitarianinfo.org/sanctionstitasok/docs_handbook/iascsanchb.pdf.

267 Email correspondence, Panel member, May 2008.

268 Email correspondence, Panel member, July 2007.

29 nited Nations Office of Internal Oversight Serac OI0S Audit No. AP 2005/560/0Becruitment of Experts for
Sanctions Panels in the Department of Politicabiéf 24 May 2006, 9.
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archives, according to the contracts the expegts, sire UN property’.’ Once Panels are disbanded, the
UN Secretariat becomes the repository for thesbias. Finally, some information uncovered by
Panels might be too sensitive to be publicly reddas even made available beyond the Panel i&slf.
a result, archives from the terminated DRC Paneltbe illegal exploitation of natural resources)l wi
remain classified for the next 20 yeafs.

An endemic and troubling issue for UN Panels isitteecessibility of previous Panels’ investigative
data. There is no central database for the infoomdhat experts collect. Neither is there a cerifd
knowledge management system nor a systematic noéifing evidence within the UN Secretariat; the
Secretariat facilitates a hand-off of informationtlae beginning of each new mandate. In the field,
Panels have initiated efforts to improve data gf@rand management. The DRC Group used a database
to manage its information, reporting in 2005 thahad “greatly benefited” from a new database
management system based on a “three-pronged apprdascribed as:

...the introduction of a source code and informatrating system to allow the Group to
confidentially track sources and to judge the dualdf the information collected, as
recommended in the Stockholm Process...; the building document-tracking system with a
unique identifier for each document, which is sgsmntly maintained in the Group’s archive;
and the establishment of a real-time database pfdata elements that can be used as an
information indexing system to facilitate the rewual of data or to search for related data
elementg’?

Such databases support the efforts of specific IRBabet are not linked with a common interface to
other systems for either longer-term informatioasshg or for coordination with other Panels. This
limitation hampers future Panel members from satimg and resources, and from accessing valuable
information.

Some members have recommended a computer-baserhatda database to allow experts serving on
UN Panels—as well as other staff who could use itffermation in support of the Sanctions
Committee’s work—access to the same informatidriThe database could address some sharing
requirements but could still allow experts to riestissemination of data before a report is pingies’*

The Monitoring Team on Al-Qaida and the Taliban &wp an information database for storing
information about sanctions violations, individuatsthe Consolidated List, and other informatiohe T
Team has also allowed data-sharing with the Cotemterism Executive Directorate and the 1540
Committee experts, allowing all three structuresttare trip reports and other similar informafiéh.

A searchable database, accessible to all Panellslwaake it easier to track actors potentially iwveal

in violations across several war-torn regions.rimonal arms dealers like Victor Bout, a perpetra

of arms trafficking throughout Africa, for exampleguld be better monitored. According to the Panel
on Sierra Leone, Bout supplied weapons in Angdla,RRC, Liberia, and Sierra Leone. He used over
50 planes, most illegally registered in Liberiattansport weapons from Eastern Europe to Lit&Efia.

270 aythor correspondence, UN official, November 2008.

271 Author interviews, Panel member and UN officidianuary and March 2007.

2725/2005/30, para. 13.

273 5/2006/997, para. 12; Stockholm Process, paradthor interviews, Panel members, June 2006, Dbeer?008.
274 author interviews, Panel members, spring 2006 ebewer 2008.

275 puthor correspondence, UN official, August 2007.

278 5/2000/1195, para. 27.
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Panels on Liberia and the DRC also uncovered eg@ehhis activities and arms trafficking in mulép
countries, but that evidence was not easily avigilabone place, making access to the informatoia,
analysis of it, much more difficuff It is noteworthy that even the US government ahers either did
not recognize the notorious Bout as an individuatte Liberian sanctions list or decided to ignibre
fact because his services were helpful for theaimr in Irac’’® As a result, the US government hired
his company, Irbis, in 2004 to support air cargliveees to Iracf.”

AN INFORMATION MANAGEMENT DATABASE : A POSSIBLE SOLUTION?

In September 2006, the Canadian government launched a study to analyze requirements for addressing
the information management problem from a technical (software) perspective. The evaluation included
interviews with 10 Panel members, and discussions with the Security Council Affairs Division within the
DPA and the OLA at the UN Secretariat. Canada subsequently offered the DPA a report outlining
strategies for collecting and storing Panel-related information, including several options for the technical
design and implementation of such an information management system. In December 2006, the Canadian
government’s interim report recommended that the SCAD and Panels use a custom-designed database to
manage the data Panels collect. In December 2008, a meeting was organized to discuss the system’s
structure and capacities. It will be designed to help with handover/takeover between Panels and individual
experts, help the experts build on information that cannot be included in reports (because the investigation
has not yet progressed to the point where it would be appropriate to do so), help track correspondence,
help the experts respond to requests for documentation about information contained in reports, and help
increase sharing and cooperation between experts and Panels. Finally, the system will provide a secure
platform for cooperation and communication among Panels in the field and for the Secretariat to maintain
custody of the information gathered by the Panels.

Source: Author interviews, Canadian and UN officials, 2007-2008; discussions, 5 December 2008 workshop on
targeted sanctions at the Canadian Permanent Mission to the United Nations.

An added consideration is how governments intedeste upholding sanctions or using data to
investigate and to prosecute potential violatordcase access to a searchable database. A mdrie pub
collection of data about individuals who violate snctions could be evaluated and made available
across Panel reports. This, in turn, could serveuport better monitoring and implementation of
sanctions and to facilitate quicker and more eiffegbrosecution of violators.

Working with International Organizations

In conducting their research, experts sometimeskwath international or regional organizations that
share work related to similar topics, particulahg International Civil Aviation Organization (ICAQ
International Air Transport Association (IATA), WdrCustoms Organization (WCO), Interpol, and the
Kimberley Process, among others.

27T For more on Victor Bout, see Farah and Braun 26p7cit..

278 Ken Silverstein, “Six Questions for Steve BraunGumrunner Viktor Bout,Harpers July 2007, pp. 2-3.

2 Farah and Braun 2007, op. cit., pp. 219-22. FarehBraun point out that the United States andJtieed Kingdom fought
Bout’s inclusion on the list but that their offitsadenied any knowledge of Bout’s involvement iar
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Air traffic is one area of extensive cooperatioN Banels have met with WCO officials to discuss the
role of customs in monitoring sanctions violatié¥dndeed, the WCO maintains an accessible database
for communication and cooperation among custornisiaff—an essential tool for travel ban, arms, and
commodity embargo implementati6fi. After the DRC Panel members met with WCO officiais
2006, the WCO promised to send an evaluation nrigsithe DRC??

Experts from the Liberia Panel met with ICAO offitd in Montreal to discuss the problem of
unregistered (or improperly registered) Liberiarcift?®® Concerning Somalia, the ICAO confirmed
that a flight from Asmara, Eritrea, had indeed wiied a shipment of weapons to Mogadishu, which
Eritrea continues to derf§’ The Monitoring Team of the 1267 Committee alsokedrwith the ICAO

to ensure that as many states as possible devetopeline readable (and thus more tamper-proof)

passports to enforce travel b&fs.

Travel by sea also concerns Panels. The InterratMaritime Organization (IMO) has helped increase
cooperation on the potential role of commerciapphig in sanctions violatiorfé® In October 2004, the
Monitoring Group on Somalia met with officials dtet IMO headquarters in London to brief its
Secretary-General on the Group’s recommendatiorcréate a coastline monitoring program for
Somalia, a recommendation which the IMO Councédandorsed’

Coordination with law enforcement to support UNvé&labans and to identify those who run illicit
networks has also connected Panels with Interpelile@l Panels have asked Interpol to track
information for them, such as on the DRC, Libeaad Sierra Leone, and on Al-Qaida and the
Taliban?® Early on, Ambassador Fowler worked closely wittetpol, which helped the Angola Panel
by conducting criminal background checks on armalete and brokering companies suspected of
violations?*® Several Liberia Panel members were experiencestpok investigator§’’ The Panel on
Liberia worked with Interpol to monitor small arrs the ECOWAS member stat&s.In 2004, the
Liberia Panel met with Interpol representativesririne Regional Bureaus Management Directorate and
the Interpol Weapons and Explosives Tracking Systemdiscuss how their resources could be better
used to implement UN sanctions. Several Panels hbeetraveled to Interpol’s Secretariat in Lyon,

France for consultatiorf§? According to a 1267 Sanctions Committee repor2®6, the SACO’s

280 The Monitoring Group on Somalia held a two-day timgewith the WCO in December 2004. See United dfatjReport of
the Monitoring Group on Somali&/2005/153, 9 March 2005, paras. 95-99.

281 Gerber and Lopez, in Wallensteen and Staibano,206@%national Sanctionsop. cit., p.150.

282 5/2006/525, para. 190.

28 gee also S/2001/1015, paras. 6-7; Gerber and L op®@¢Zallensteen and Staibano 2008gernational Sanctionsop. cit., pp. 11-12,
85, 148.

284 Ynited Nations, S/2007/436, paras. 15-18.

285 Ynited NationsFourth Report of the Monitoring Tear8/2006/154, paras. 97-101.

286 5/2006/525, para. 151.

287 5/2004/604; S/2005/153, paras. 91-92, 195.

28 David Cortright, Linda Gerber, and George Lop&hé Role of International Organizations” in Petealiéhsteen and
Carina Staibano (edslhternational Sanctions: Between Words and WathénGlobal SysterfLondon: Frank Cass, 2005),
pp. 148-149; Author interview, Panel member, JWQ&

289 Ynited NationsSupplementary Report of the Monitoring MechanisnSanctions against UNIT//2001/966, 12 October
2001, para. 117.

20 ynited Nations|etter dated 5 March 2002 from the Secretary-Gehataressed to the President of the Security Céunci
on the re-establishment of the Panel of Expertkibaria, S/2002/237, 6 March 2002; S/2006/379, para. 16.

291 United NationsReport of the Panel of Experts to Liber2002/1115, 24 October 2002, para. 106.

22 nited NationsReport of the Panel of Experts to Liber2004/955, 6 December 2004, paras. 92-94.
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Chair briefed the Interpol Secretary-General ad a®linterpol's Special Representative to the White
Nations about its activiti€s>

To help nations track and detain suspected tetsotiisterpol cooperated closely with the Monitoring
Team for Al-Qaida and the Taliban and the 1267 &@ams Committee to create the Security Council
Special Notices. This “Interpol-United Nations Sefyu Council Special Notice” is disseminated
through Interpol’'s network, which provides law emfement officials around the world with

information on individuals placed on the Commits2€onsolidated List.

Because this cooperation has been so productigeSelaurity Council has asked the Secretary-General
and Interpol to work together to help the Counahvelop tools to better implement sanctions, in
particular assets freezes, travel bans, and arnmrgmes™ Interpol has also created a “Stolen and
Lost Travel Document Database,” of which 125 statese members?

In his April 2008 report on small arms, the Seasetaeneral noted the increased use of Interpol’s
Special Notices by various monitoring groups bujgasted that Panels more systematically share both
their reports and the documentation they gathernd mterpol (and other international organizations
with an interest in the information) for usefullgléntifying trends, criminality, and thmodus operandi

of illicit arms traffickers, which may be of use te investigative authorities of member stafé%.”
Increased cooperation between Interpol and th@wsuisanctions monitoring bodies, especially if more
systematic, could usefully develop common procesitwe counterterrorism efforts and for measures to
combat illicit trafficking and financial transactis.

The Panels on Coéte d’lvoire and Liberia worked elpswith the Kimberley Process (KPCS). The
Kimberley Process Working Group on Cote d’'lvoirépeel the country’s Group of Experts conduct an
aerial survey as well as a joint field mission ohimg areas in April 2008’ In March 2007, the Group
also traveled with a Kimberley Process mission ba@ to help assess that country’s progress towards
implementing KPCS recommendations for applyingehargo on Ivorian diamond¥.In July 2007,

the Group met with officials at the KPCS and Wdbichmond Council headquarters in Belgigtin
2008, the Panel met with the KPCS Chair in Indid @ren with the head of the Process’ review team in
Belgium. As during its previous mandate, the Céteoite and Liberia Panels and the KPCS review
visited Liberia together in late April 200%. The Panels will continue to work with the Kimbarle
Process, which should help these countries inctbaéecompliance with international diamond-traglin
regulations. Even with this cooperation, Panel memslalso acknowledged that they could do more to

293 United NationsFifth Report of the Monitoring Team on Al-Qaida and tlaéitan, S/2004/1039, 31 December 2004, para.
14.

294N Security Council Resolution 1699, S/RES/1699ugjust 2006.

2% United NationsEighth Report of the Monitoring Team on Al-Qaidze Taliban, and Associated Entitj&¥2008/324, 14
May 2008, para. 59.

2% 5/2008/258, para. 65-66.

297 5/2006/735, paras. 131-133.

2%85/2007/611, para. 76tnited Nations, Report of the Group of Experts &’ Ilvoire S/2008/235, 14 April 2008, paras.
74-75.

29pid., para. 78; SIRES/1727 (2006).

300 ynited NationsReport of the Panel of Experts on Liber&2008/371, 12 June 2008, paras. 106-107.
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work with other UN offices and agenci&s.More recent interviews with current and former &an
members suggest this to be a recurring challengsa®aneld?

COOPERATION WITH THE PRIVATE SECTOR

Because weapons and other commodities are often traded, transported, and purchased by private
companies, Panels also investigate the role of these corporations and try to obtain information from them.
According to Panel and Group reports, obtaining information about private sector transactions that may
be related to sanctions violations remains a challenge.

The Group of Experts on the DRC, for instance, has been investigating an air cargo company, Silverback
Cargo Freighters, since 2004. The Group discovered that in July 2004, the company made two cargo
shipments of weapons and ammunitions from Bulgaria to Rwanda, via Egypt. In October 2005, a
Silverback official promised information to the Group, but the company’s representative “has been
evading the Group ever since.” In contrast, in 2007, the DRC Group reported extensive cooperation with
private sector firms who readily responded to a questionnaire it sent to over 30 mining, forestry, and
petroleum companies and their corresponding industry association. Moreover, these companies
consulted with the Group and offered continuing support and information. The Group of Experts on
Somalia also worked with corporations to confirm their alleged activities in that country. In that country,
the corporation under investigation failed to provide the information necessary to document the alleged
event of weapons trafficking. In June 2008, the Panel on Liberia noted that several private firms, as well
as some important professional associations, had provided extensive cooperation. It listed the firms in the
Annex to its report, as well as copies of some of the documents provided.

When cooperation from the private sector is insufficient, the Security Council should request the
assistance of the states where the companies operate to ensure cooperation with expert groups. For
example, the Council could consider placing the relevant corporations and their key leaders on the
relevant assets freeze and travel ban lists.

Sources: S/2008/235, para. 9; S/2006/525, paras. 73, 78, 112; S/2007/40, paras. 31-33; S/2007/436, paras. 19-
22; 5/2008/371, Annex I, lll, and XV.

Working with United Nations Peace Operations

In 2008, four Panels were operating in countrieg thosted UN-led peacekeeping operations: Cote
d’lvoire, the DRC, Liberia, and Sudan. In additidhe Somalia and Sudan Panels have worked in
countries with AU peace operatiofts.This concurrence of UN Panels and peace operatiomst
entirely new—the Panels on Angola and Sierra Ledse worked in nations with UN peace operations.
But the increase in peacekeeping missions overgppith Panels raises the question of if and how
they cooperate and collaborate in the field antliwithe UN Secretariat.

Of the UN peace operations, four missions have €Gbumandates that specify working with Panels of
Experts. Likewise, three Panels have mandates th with UN peace operations. Table 3.4 describes
these overlapping mandates.

301 stockholm Report, para. 21; Author interview, Ranember, January 2009.

302 Author interviews, Panel members, spring and sun2686, January 2009.

303 1n Sudan, the African Union and the United Nationdead UNAMID, a peacekeeping mission which repththe AU-led
AMIS mission in Darfur, Sudan as of January 2008Sdmalia, the African Union deployed a peacekagfirce (AMISOM)
in January 2007.



68 | Alix J. Boucher and Victoria K. Holt

Operational Assistance and Strategic Gains

In general, Panels working alongside peace opestitave benefited from their capacities and
resources. Panels depend upon the UN peace oper&digrovide key logistical support, as well as to
ensure sufficiently secure environments for theeafas for many other actors) to operate freely an
efficiently. For example, UNMIL, MONUC, UNOCI, andNMIS have provided “vehicles, security,
computers and office space, liaison officers, aelitbpter/place reconnaissance flights—all at nst co
to the DPA'’s Special Political Missions budg&t'”

The Panel on Liberia received meaningful assistdrama UNMIL in several areas, from security to
specialized information gathering. In 2004, thed?aacognized that UNMIL’s full deployment across
Liberia permitted the experts to travel throughih@ country, which security concerns had previously
precluded® Since then, UNMIL has supported the Panel witicefépace, information technology and
communications equipment, ground and helicopterspartation, and securit{® UNMIL also helped
the Panel conduct aerial surveillance of forest mining areas; assisted the Panel in tracing weapon
collected by UNMIL during the DDR process; and leelpthe Panel gather information on the
socioeconomic and humanitarian impact of sanctiéwklitionally, UNMIL provided the Panel with
“substantive political briefings®*®’ Finally, UNMIL has provided information to the léka Sanctions

Committee upon reque¥f

As with the Panel on Liberia, MONUC not only proegithe experts with ground transport, travel
arrangements, and in some cases security duritd) fiessions, it also shares information with the
Group®® To facilitate cooperation with the Group, MONUQpides focal points in its headquarters.
In July 2006, for example, MONUC helped the Parmghm detailed information from DDR organizers
on weapons handed in by rebels and the Congolessy AFARDC). At that time, the Group also
reported it had worked particularly closely with MOC’s Joint Missions Analysis Cell (JMAGY°
This type of cooperation and information-sharingowd be replicated across Panels and peace
operations. During 2008, the Group continued taefie from close cooperation with MONUC'’s
JMAC. On the other hand, other MONUC departmententedly did not so readily share information.
In its report, the Group noted that MONUC could én@vovided more information on human rights and
child protection. Importantly, the Group reportaditmany of MONUC’s components, whether military
or civilian, did not seem aware of the mission’swiete to monitor the arms embargb.

304 A/60/7/Add.37, para. 21.
305 United NationsReport of the Panel of Experts on Liber&2004/1025, 31 December 2004, para. 28.
308 United NationsEstimates in respect of special political missiagmod offices and other political initiatives auttzed by
g&e General Assembly and/or the Security CouA¢82/512/Add.2, 5 November 2007, para. 21.
Ibid.
308 Author interview, UN official, July 2007.
309 A/62/512/Add.2, para. 43.
310 5/2006/525, paras. 44-45.
3115/2008/773, para. 194.
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TABLE 3.4. DIRECTED COOPERATION BETWEEN PANELS OF EXPERTS AND PEACE OPERATIONS:

UN RESOLUTIONS

COUNTRY

Panels Mandated to Cooperate with
UN Peace Operations

Peace Operations Mandated to Cooperate
with Panel

Céte d’lvoire (UNOCI)

Exchange information with UNOCI and
the French forces with regard to the
monitoring mandate.®*?

Cooperate with the Panel to monitor the
implementation of the sanctions. UNOCI,
UNMIL, and the governments concerned may
inspect, as necessary and without notice,
cargo at military bases and border crossings of
Céte d'lvoire.®™

Democratic Republic
of the Congo
(MONUC)

MONUC “within its existing capabilities
and without prejudice to its mandate”
and the Panel should continue to focus
their monitoring activities in Ituri and the
Kivus.3'

MONUC, the Group, the DRC
government, and regional governments
should share information on the
trafficking of weapons and other
commodities. 3

MONUC should monitor the implementation of
the sanctions.

MONUC should cooperate with the UN
Operation in Burundi (ONUB), the regional
governments, and the Group.

MONUC may inspect, as necessary and
without notice, cargo at military bases and
border crossings in the Kivus and in Ituri.®*®

Sudan (UNMIS in
South Sudan,
UNAMID in Darfur)

The Council requests the Panel to
cooperate with AMIS, UNAMID, and
other international peacebuilding
efforts. >’

The Council urges all relevant UN bodies, the
African Union, and interested parties to
cooperate with the Panel. 38

Liberia (UNMIL)

The Council called upon UNMIL, UNAMSIL,
and UNOCI to assist the Panel. °

The Council requests UNMIL to assist in
monitoring the sanctions including by
conducting inspections of weapons and
ammunition obtaining by the Liberian
authorities to ensure that all the weapons are
accounted for. Also requests UNMIL to report
to the Sanctions Committee on its findings.?°

The Council also requests UNOCI to share
information with the Panel and the
Committee. 3

812 YN Security Council Resolution 1609, S/RES/1608,J@ne 2005, paras 2, 12; S/IRES/1727 (2006).
313 UN Security Council Resolution 1509, S/RES/15@Skptember 2003.

314 UN Security Council Resolution 1771, S/RES/17 T Aligust 2007.

315 S/RES/1857 (2008).

318 UN Security Council Resolution 1565, S/RES/1568)ctober 2004.

817 5/RES/1841 (2008), para. 3.
318 UN Security Council Resolution 1779, S/IRES/177@S2ptember 2007.
819 5/RES/1521 (2003); UN Security Council Resolutl®79, S/IRES/1579, 21 December 2004,

820 YN Security Council Resolution 1683, S/RES/1688,Jine 2006; UN Security Council Resolution 18 Y®ES/1819, 18

June 2008, para. 6.
321 |bid., para. 7
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The Group of Experts on Céte d’lvoire worked clgselth the “political, police, and military branche

of UNOCI as well as with the Frendlicorne forces.®* This cooperation proved particularly fruitful
during UNOCI'’s assessment of diamond mining in Cditgoire. During that investigation, UNOCI
police and military observers helped the Expertupréirst to “identify the most important diamond
dealers in Séguéla” (one of the leading mining ®iieahe country) and then, second, to uncover how
the diamonds embargo was being violatédrinally, the Céte d’Ivoire group also reportedttimaApril
2006 one expert participated in a meeting hostethbySmall Arms Unit of ECOWAS, which has an
arms moratorium in the regidff.

The Monitoring Group on Somalia has been workingthwthe African Union to improve
implementation and enforcement of the UN arms egiwarwo experts from the Group attended an AU
planning seminar on stabilization in Somalia, heldddis Ababa in November 2004. At the meeting,
the Group reminded participants that the Transilidgrederal Government (TFG) and any organization
including the African Union wishing to assist thé=@ with military equipment should seek an
exemption from the Security Coundif.Since then, the Monitoring Group has observedahas flows

into Somalia, especially to the principal antagtmibave dramatically increased in terms of numbérs
arms, frequency of delivery and sophistication afapons. The Group has repeatedly documented
illegal deliveries to the TFG as well as to othetoss, including sales of arms by some memberhef t
Ugandan contingent of AMISONF®

The Sudan Panel was mandated to work both withepeperations led by the United Nations and the
African Union. The Panel met with the head of the Mission in Sudan (AMIS), various UNMIS
officials, and the UN Special Representative of$leeretary-General for the Sudan at the beginning o
the Panel mandate in May 2006. The Panel notedithizd “received excellent operational and
logistical support from UNMIS while undertaking itsork.”?” UNMIS, for example, provided the
Panel with substantive political briefin{f§.The Panel added that AMIS had also provided |mgist
support, organized field visits and had briefed Bamel on current events.In mid-June 2006, the
Panel had to suspend its work because it coinaidéda joint AU-UN technical assessment mission to
Darfur. As a result, the UN helicopter that hadrbessigned to the Panel was instead used by the
technical assistance mission and the Panel wasddrzcancel its trip entirefi° When the Sudanese
government then suspended UNMIS activities in Dardm 26 June 2006, AMIS provided air
transportation for the Pan&f. Fuel shortages for UN and AU aircraft further hanegal Panel travel, as
did continuing safety and security problefifs.

322 5/2006/735, paras. 19, 21.

323 |bid., para. 140. Paragraphs 141-148 name theithdils most involved in smuggling. Paragraphs 138-describe
diamond trafficking from Cote d’'lvoire to internatial diamond markets. The diamonds are usually gladghrough Burkina
Faso and Ghana.

324\bid., para. 28. In Liberia, the June 2008 Paspbrt noted that the government is trying to bitadegislation in line with
ECOWAS moratorium requirements. See S/2008/37 B, j5%.

325 United Nations, S/2005/153, paras. 87-89.

326 5/2006/913, paras. 6, 8-9, 211; S/2007/436, pafhL7, 58; S/2008/274, paras. 108-109, 120, 23%, 247, and Annex
VII. Uganda denied that its troops had taken paeriy weapons trading.

827 5/2006/795, paras. 44-45.

828 AJ62/512/Add.2, para. 52.

829 5/2006/795, paras. 44-45.

339 bid., para. 62. The suspension occurred from 2@ June 2006.

33 |bid., paras. 44-45.

332 |bid., para. 63. According to the Panel’s eantagort, UNMIS provided “excellent logistical suppbiS/2006/65, para. 63.



Targeting Spoilers: The Role of United Nations Panels of Experts | 71

In October 2007, the Panel reported that both AMiel UNMIS had provided extensive logistical
support during their mandate. In addition, AMIS amged meetings with its regional commanders
throughout Darfuf>® While they provided useful logistical support, AMbfficers failed to divulge
some critical information during numerous considtad with the Panel. The Panel reported that
“despite instructions from the top” of AU and AMI&adership to cooperate with the Panel,
“‘information on the ground was not forthcoming fremme quarters,” or was often too late to be of use
to the Panef®

As the Panel's 2007 mandate was ending and UNAMEnhmpng was beginning, the Panel, at the
request of the Council, provided recommendationsrsure productive cooperation with UNAMID.
The Panel suggested that the Council request tNA&MID share information on weapons movements
and other relevant information with the Patielin October 2008, the Panel made numerous
recommendations to enhance UNAMID’s ability to monithe arms embargo. It first offered to help
the mission develop a strategy to fulfill its mateden that areas, suggestion the creation of aceéast
embargo cell. It added that the other peace opeain the region, UNMIS, the UN Mission in Chad
and the Central African Republic (MINURCAT), as W& the EU mission there (EUFOR Tchad/RCA)
also create cells within their missions and thbb&these mission share data relevant to monigoaind
implementing the arms embargb.

Collaboration on Achieving Goals?

While the Council has increasingly referenced coafpen between Panels and peace operations, it uses
inconsistent language about that relationship Boltgions. Most often, the Council uses language
directing peace operations to cooperate only imsadadoing so will not impinge on their larger goal
In UNMIL’s initial 2003 mandate, the Council couch¢he peacekeeping mission’s obligation to
monitor sanctions in highly qualifying language:h& Security Council welcomes UNMIL'’s readiness
within its capabilities, its areas of deployment amithout prejudice to its mandate, once it isyfull
deployed and carrying out its core functions tasagthe Liberia Sanctions Committee and Panel of
Experts] in monitoring the sanction§”Three years later, the Council simply “called upXMIL” to
cooperate with the Liberia Panel and SACO, elimitathe “to the extent possible” caveat from its
mandate® Likewise, MONUC’s mandate concerning the DRC Pdrad evolved, particularly given
the mission’s requirement to monitor the arms egpbafhe Council has requested MONUC to share
any information it gathers during its monitoringtivthe Panel, and to conduct joint inspectionshwit
the Panel) of suspicious cargo when the Panekisepit>®

Despite working directly with Panels, most UN peagperations (and other UN field missions) do not
have a systematic mandate to monitor and track-aleie enforce—either UN targeted sanctions or
their violations. Indeed, in the countries wherghbBanel and peace operations are deployed, only
MONUC and UNOCI are specifically mandated to monitoe relevant arms embargoes. Similarly,
most UN operations do not engage in tracking anditmong of the related illicit trafficking in thei

333.5/2007/584, para. 60.

3345/2006/795, para. 61.

33% 5/2008/371, paras. 64-67.

336 5/2008/647, paras. 343-350.

337 5JRES/1521 (2003), para. 23.

338 5/RES/1683 (2006).

339 UN Security Council Resolution 1757, S/RES/175Y Mgy 2007; UN Security Council Resolution 180RE65/1807, 31
March 2008.
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areas of operations. UN peacekeeping forces ane sparadically mandated to monitor a country’s
borders and even more rarely, if ever, providechailequate resources to do so. As a result, peace
operations rarely gather relevant information diniiltrade along the designated country’s borderd

do not take steps to address threats that mayssteima trad&*

Thus, Panels can play an important role in encaongathe United Nations and the international
community to take note, and then to take actiorthabillicit trade and its supporting networks oot
threaten the success of peace operations in metteg objectives. In states where peacekeeping
missions aim to support the rule of law and DDRgpams, for example, Panel information about the
impact of illicit arms trade across porous bordess make a difference in crafting more successful
peacekeeping missions.

The overlapping interests of both the Panels andNbpeace operations in ensuring that such aaviti

do not threaten peace and security leads to the toebetter sort out areas for collaboration fothbo
UN-led mechanisms. To date, cooperation betweeoepeperations and Panels has been uneven across
different missions as well as the various companevithin them. The Security Council should take
steps to ensure, that to the extent possible, pgam@tions and Panels work together to undersiadd
monitor these threats and to find ways to addrassnt In other words, clearer and more formal
mandates (for both tools) to cooperate on suchteffeould be helpful.

Impartiality and Sanctions

Certainly there are potential areas where the itighy of a peace operation could be jeopardizgd b
its role as a sanctions monitor or enforcer. Steorigks between UN peace operations and the Panels
efforts to help implement UN targeted sanctionsedes greater study, however. In particular, the rol
of peace operations in advising local authoritibglping train police, and assisting with the
development of rule of law is argument for a bettennection with the Panels and their analyses of
spoiler networks. As demonstrated by the Panel|gonts, many challenges that undermine sanctions
implementation also plague attempts by peacekeeapisgions to create the conditions for long-term
stability. The cost of such collaboration wouldelik be small, given current mission mandates to
support local peacebuilding.

The United Nations needs to better understand otenpal for improved collaboration, as well as the
normative and operational challenges of encourasjirndy joint support:' The Secretary-General, in his
2008 report on small arms, recognized the poteftialncreased synergies and cooperation between
Panels and peace operations. He therefore reconetié¢nadt peace operations with mandates to monitor
arms embargoes assign a specific unit to this (@s# cited the UNOCI cell as a potential example to
replicate). The Secretary-General also suggestdg#ace operations that inspect incoming cargeesha
potential findings with the Panels and Sanctions\@ittees’*?

349 v/ictoria K. Holt and Alix J. Boucher, “Framing thesue: UN Response to Corruption and Criminal Mek& in Post-
Conflict Settings,International Peacekeepindanuary 2009.

341 The Stockholm Report, for example, cautioned ajaidding such a monitoring and control missiopgacekeeping
mandates on the grounds that it could encroach@mbre central provisions of a peace operation’pgse.

342 5/2008/258, para. 67 and Recommendation 5.
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“E YES” OF THE PANEL? THE UNOCI EMBARGO CELL

In Cote d’lvoire, the UN Group of Experts and the UN peace operation, UNOCI, have developed a unique
example of substantial cooperation and integration. UNOCI was mandated to monitor implementation of
the UN targeted sanctions, particularly the arms embargo, and created an embargo cell as part of its
operation.

This cell, despite no funding for any staff positions, conducts spot inspections of cargo at Ivorian border
crossings (sea, land, and air); maintains a weapons database; and catalogues obstructions to
investigation of the arms embargo. It also looks for ways to improve investigative procedures and has
hired a customs consultant. The cell has five employees who are focused solely on these duties, freeing
them to devote all of their time to monitoring the embargo. In addition, specific units within UNOCI are
tasked with monitoring the sanctions, particularly those stationed at ports and airports. (The airport unit
pays particular attention to the country’s remaining attack helicopter). Inspections themselves are
performed by the troop contingents on the ground, along with UNOCI police officers. Police officers
monitor suspicious cargo and work with air traffic control in Dakar (Senegal), which can offer warning in
advance of any suspicious activity. To build sanctions monitoring capacity, UNOCI—with the assistance
of the Group of Experts—also trains new units in these tasks. In fact, the training has been modified
based on the Group’s advice. Thus, the embargo cell serves as the eyes of the Group when the experts
are not in the field. UNOCI follows up on leads and shares information with the Group.

Challenges nonetheless remain: In its April 2008 report, the Group noted that the cell's efficiency was
hampered by the fact that UNOCI provides between three to six days of notice before conducting any
inspections. Both rebel and government forces routinely refuse to allow inspections, claiming that they are
not legally bound to permit them and thus refuse access to UNOCI when notified of pending inspections.
Moreover, in October 2008, the Group reported that many of the weekly customs patrols are perfunctory
and that documents about shipments are reviewed by UNOCI only after the goods are released. As a
result, the Group noted that the embargo can be easily avoided. Nonetheless, both the DRC and Sudan
Panels, in their late 2008 reports, recommended that MONUC and UNAMID establish this type of
embargo cell or border monitoring teams to help with implementation of their respective arms embargoes.

Sources: Author interview, UN official, August 2007; S/2008/235, paras. 10-12; S/2008/598, paras. 12-16;
S/2008/773, Recommendation 9; S/2008/647, para. 646.

| MPROVE PANELS AND UN IMPLEMENTATION

The effectiveness of Panels and their investigaticould be improved in key areas, including
organization, training and preparation, supporirdyfield investigation, and data analysis. In &ddi,

UN member states and the Secretariat need to grapigh bigger issues about the ability of expert
Panels to work with UN peace operations and otlidagencies.

Evidence points to an emerging level of cooperatfmmmarily on the logistical side. But as peace
operations work more closely to support the ruléauwf, it is natural that the work attempted by Rane
could either help—or contradict—the role of UN-lgdssions in the field. Panels produce rich, often
well-researched reports about the sanctions thegitaro Their reports deserve greater attention,
however, not just for their content but more impatly for their actionable recommendations. Thet nex
section details why improved targeted sanctiondempntation, as well as increased attention to and
implementation of Panel recommendations, could plaignificant part in making peacebuilding efforts
more effective in the countries where Panels work.
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— 44—
PANELS OF EXPERTS: TOWARD M ORE EFFECTIVE
SANCTIONS | MPLEMENTATION AND PEACEBUILDING

he Security Council has increasingly used Panelsntmitor the implementation of targeted

sanctions. Indeed, one of the main lessons fronsahetions initially imposed on UNITA was that
the Council, when faced with systematic violaticizgind that it did not knovimow the sanctions were
being violated. The next inquiry, then, is what i@ common problems behind the implementation of
sanctions, and what ramifications does that haveb&dh effective sanctions and for wider goals of
transitioning to peace and security? Also, whahésinternational community doing with these report
and their analyses? How are they being used toeimght the sanctions and to obtain the change in
behavior that sanctions are designed to achieve?

Panels describe clear violations of sanctions duaim ongoing violent conflict. An important aspett
Panel reports is their identification of gaps istitutional capacity to monitor borders, to hadtde in
conflict-fuelling commaodities, and to lead publignistries that can manage these crucial sectors and
ensure compliance with sanctions and internatiatahdards. As the international community has
increasingly focused on strategies for peacebuldimany expert reports have become more instryctive
and potentially useful, for those concerned witstgmnflict reconstruction and with building thdeu

of law.

Panel findings and reports are not fully used tgrated within the UN Secretariat or the broadsr U
system. Panel recommendations endorsed by the Coane neither catalogued nor their
implementation by nations followed. Moreover, itusclear whether the Council expects more from
peace operations other than to provide Panels lagjistical support and basic information-sharing on
common mandates.

This section examines the challenges to sanctiomdementation for member states, the United
Nations, and other international organizations.sTdéction also discusses the effort by the autiwors
document the implementation of targeted sanctiand,the fact that there is little available infotima

on that record.

SYSTEMIC CHALLENGES IDENTIFIED BY PANEL REPORTS

The Security Council imposes sanctions, but natioast implement them. First, states must be willing
to enforce sanctions. Some countries may face siitosheir own trade revenues if sanctions target
neighboring states or important trade partnerserAdtively, individuals listed on UN travel bansdan
assets freeze could be politically powerfil.Other nations may fundamentally disagree with the
objectives of sanctions.

Second, states need institutional capacity to eaf@anctions. Some countries may be willing to
implement sanctions, but may lack the capacityatea Nations may not know that sanctions are being
violated inside their territory because they carmonitor their borders, either for financial reasam

343 Liberia, for example, has not frozen any asseis.tBe “Assets Freeze” section in Chapter 5.
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because they lack the manpower to do so. Theipmssofficials, for example, may not be sufficiently
trained to perform their jobs. Alternatively, gomarent revenues might be so low that these same
customs officials go unpaid and thus accept brile¢sng commodities and people through in violatio

of sanctions. The challenge is to assist statbesilding the capacity they need to effectively ismplkent
sanctions.

Panel Portraits of State Capacities

Panels have documented how state capacity is a awkenge to sanctions implementation. The
September 2006 report of the Group of Experts aie @dvoire explains that the team asked officials
Burkina Faso, Ghana, and Mali whether border @fichad received lists of individuals targeted oy t
travel ban. After being told that they had, the @rdraveled to posts on Céte d’lvoire’s borders and
found that, “in most cases it [was] apparent tihat information about these measures had not been
disseminated from the capital to local authoriti&8 The Group reported that officials on the Ghanaian
border were not aware of the Cote d'lvoire sanatidut did know about the Liberian travel Gahin
April 2008, the Group pointed to another deficieritye fact that UNMIL police in Liberia did not hav
the list of people subjected to sanctions in Cd&teoile3*® The Group thus made two obviously
important points. First, it is not possible to implent sanctions if government authorities are urawa
of them. Second, where UN peacekeeping missionposumovernments in regions with several
sanctions regimes, missions need to be aware t#rgkted sanctions regimes.

In 2006, the Sudan Panel also found problems wiffiementation, especially the travel ban and assets
freeze. In a meeting with the Chief of the ImmigmatDepartment of the Sudanese Government, “the
Panel was informed that instructions for enforcthg travel ban...were to be received from the
Attorney General of the Sudan and that no suchruasons had [yet] been received by the
Department.®’ While the Panel was unable to meet the Attorneye®a, it did meet with Ministry of
Justice officials who explained that Sudanesepasventsthe freezing of assets until it receives orders
from the “competent judicial authorities and notdny other authority,” and that since such ordei$ h
not been issued, the Ministry of Justice would exanthe issue and make its decision accordififly.

During meetings with the Chief of Customs of Sudde, Sudan Panel was told that the country had
stopped manning the Chadian border in 2003. Chauffagials also told the Panel that only one border
crossing with Sudan was manned. In 2006, the Rameluded that

there is no Customs presence on either side dhtemational border between Chad and Sudan
touching the Darfur region to effectively stop #rauggling of arms, ammunition, and vehicles,
or to enforce the travel ban and financial sanstiéh

Further, the Panel discovered that the bordersdmetvthe Central African Republic, Chad, Libya, and
Sudan are generally not manned, something the Papetted in October 2008 was still the c&Se.

3445/2006/735, paras. 185-186.

3% bid., paras. 185-186.

346 5/2008/235, para. 78.

347 5/2006/795, para. 107.

348 |bid. Sudan'’s failure to implement the assetsZesis thus a sanctions violation (para. 109).

349 5/2006/795, para. 95.

30 pid., para. 96; S/2008/647, para. 17. The Pamnted that large areas in the border regionsdstthese countries
remain “unmonitored.”
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This type of information could be used to determivteere to provide technical assistance to prevent
further embargo violations, because it is impossiblmonitor sanctions without safeguarding borders

Some governments have conflicting understandingsieétionsvithin their own institutions. The Panel
on Sudan investigated Chad’s difficulties in impéring the sanctions and found that the Ministry of
Justice “was competent to issue the instructionghe implementation of the travel ban and financia
sanctions.” The Chadian Minister of Justice, howeveld the Panel that he had received no such
information from the Ministry of Foreign Affairs noerning Resolution 1672 (which mandates the
travel ban and assets freeze). Chadian officiade abntradicted one other as to which procedures
immigration officers should adopt if a person listen a travel ban appeared at the border. An
immigration official told the Panel that a persanivang at an airport in Chad would be arrested: th
Minister of Justice, however, said that personddcoot be arrested without proper authorizationro
the judiciary®™* These discrepancies suggest that implementingisaads not simply about political
will. In many cases, countries have weak governmant cannot take the required steps to implement
sanctions; provide notice about sanctions; or ardused on their government’s willingness to uphold
them.

Panels make recommendations to help remedy instialt failure to implement sanctions. Indeed,
where Panels work in cooperation with governmenyisg to recover from conflict, their analysis may
provide useful insight into priorities for stateilding and peace efforts. The importance of border
control for revenue collection and ensuing resuamptof service delivery, in particular, is well-
recognized>? Similarly, the accountability and proper managen@ra country’s police and military
forces, as well as its judicial system, is esseitiauilding the rule of law. Most importantly, inever,

the failure to create or resume provision of sawi¢ranging from health and judicial services to
guaranteeing safety of the population) has impboat for building peace. When a Panel identifigs th
type of gap (as we will see in Liberia), the intranal community would do well to address it.

The Security Council’s Informal Working Group on rgeal Issues of Sanctions recommended
addressing such challengé$The Working Group pointed out that when sanctiares designed with
implementation in mind, meeting those obligatioaseasier. It suggested that countries which can
provide technical assistance to other nations rtfadie availability better known. An easy way to sto
would be to require member states, when they répdBanctions Committees on their implementation
activities, to report either on the challenges tfege in implementing sanctions (and thus explicitl
request help from others) or on their ability toyide capacity-building assistance to those whalritee

In this regard, the Working Group recommended & 3anctions Committees that they work with the
targeted country’s neighbors to determine challenge implementing sanctions and creating best

%15/2006/795, para. 117.

%2 5ee Alix J. Boucher, William J. Durch, Margaretdyiette, Sarah Rose, and Jason Tevigpping and Fighting Corruption

in War-Torn StatesStimson Center Report (Washington, DC: The Héni$timson Center, March 2006). On borders, see
Kathleen Walsh, Katherine N. Andrews, Brandon Lntland William J. DurchPost-Conflict Borders and UN Peace
OperationsPart |: Border Security, Trade Control and UN Re@perations by Kathleen Walsh; Part II: A Phaspgrdach

to Post-Conflict Border Security by Katherine N.dkews, Brandon L. Hunt, and William J. Durch (Was}ton, DC: The

Henry L. Stimson Center, August 2007).

353 UN Security CouncilLetter dated 18 December 2006 from the Chairmathefinformal Working Group of the Security
Council on General Issues of Sanctions to the Beggiof the Security Counc$/2006/997, 22 December 2006, para. 4. (The
paragraph has a detailed set of related recomiriendgt
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practices for doing so. The Committees should &swourage member states to identify/establish
national coordination mechanisms to improve” samdi implementation, which would offer a
mechanism to remind states of their obligationswadld help with building national capacity and tbes
practices. Additionally, the Working Group urgeayision of “resources for the Secretariat to egsabl

a database of available technical assistance faoitg building.*** Finally, member states should also
work with the relevant regional organizations antkeinational mechanisms (such as the Kimberley
Process) to ease implementation. Indeed, as wesedlin Liberia, cooperation with the Kimberley
Process has helped the country improve its congaiavith international diamond trade regulations and
eventually led to the lifting of the diamond saoos.

TRACKING IMPLEMENTATION : UN RULES, MEMBER STATES ACTIONS

The section gives some brief examples of how natard multinational institutions have taken steps t
implement UN targeted sanctions. The original aifvthis Stimson study included cataloguing the
implementation record of UN member states for tadj&JN sanctions and Panel recommendations. Yet
standardized sources of information, even basia datthe record of state action, is very difficalt
find on either the UN internal system—including tBecretariat—or on the member st&fésin
generalthere is no implementation reporting mechantkat publicly compiles this data.

This section therefore provides an overview of ibgord of sanctions implementation within the UN
system, by the European Union (though not withénimdividual member states), and by the United
States. These examples are not perfect, but afel esamples of efforts known to take certain atsio
when sanctions are imposed that offer a startinigtpfor improving the systems and record of
implementation.

Within the UN System

When the United Nations imposes sanctions, it mstiéll member states of its decisions by sending a
note verbaleto the Permanent Missions to the United NationsNew York. Countries must then
transmit the news to their capitals. Each courgrgxXpected to take steps to ensure the legalitiyosie
sanctions in their domestic jurisdictions. Effeetiganctions implementation depends upon how each
nation interprets its obligations under the reléudN resolution. This diversity in interpretatios one

of the factors leading to different levels and typéimplementatiori>®

UN Sanctions Committees further provide basic im@tion on the sanctions and monitor their
implementation. Within the UN system, these Conwesiét are expected to play the central role in
informing member states about their obligationse Téxtent to which the Committees do so is
inconsistent, however! Such communication is critical, since states th@ not on the Security
Council do not always understand the rationalest@nctions and may not feel that they “own the
process.*®

%4 bid.

%51n 2006, a Stimson researcher called approxim&@@|Permanent Missions to the United Nations—betretbped and
developing states—and asked to speak with the pér@idling UN sanctions issues. Most missions nespd that they had
no such staff. The researcher was only able toksjoetavo people who offered some insight into theition’s policies.

356 R. Richard Newcomb, “Targeted Financial Sanctidiee U.S. Model,” in Cortright and Lopez (edSjnart Sanctions:
Targeting Economic Statecrdf(Lanham: Rowman and Littlefield, 2002), pp. 48-4

357 Stockholm Process, para. 22.

%8 |bid., para. 23.
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Countries are not systematically required to replogir efforts on sanctions implementation to the
Security Council or its Committees. Most sanctiogsolutions only require countries to report to the
relevant Sanctions Committees on their activitid®emvarms embargoes, assets freeze, and travel bans
are imposed>® In 2004, the Sanctions Committee on Liberia, feareple, sent aote verbaleto all
member states, requesting information on steps lilaelytaken to implement the sanctions. As of late
2007, only 17 member states had resporitfelllost of the replies informed the Committee that no
assets had been found in their country. Otherd(aad_ebanon) provided a list of people whose asset
had been frozen. Norway's response was particutitgiled: it attached the text of the legislatibat
requires compliance with both UN sanctions in gahand with the Liberia sanctions in particuldr.
Still, the large majority of member states did reply at all, making it difficult to determine what, if
any, steps had been taken to implement the sasction

Only the Counterterrorism (1267 and 1373), WMD @G4ran, and North Korea Committees require
thatall member states report to them on their activitiealiide by Council resolutions. They post the
replies directly on the website, making them adbéssAs a result, response rates for the 12673137
and 1540 Committees are much higher than for tlowséd.iberia or other African countries. As of
December 2008, the 1267 Committee listed the respaoh 148 countries; some countries submitted
several report®? The reports vary in detail. The United Kingdomt fostance, provided a six-page
response; the Seychelles, an eleven-page respérisea explained that it was receiving capacity-
building assistance to abide by the resolutionjevtiie DRC also expressed the need for assistahce.
The detailed responses encourage cooperation dowd alember states to provide assistance and
information. Widespread reporting by all sanctioegimes, since it allows for the type of assistance
provided through these committees to be extendeathers, should be required by other Sanctions
Committees.

In resolutions renewing Panels and expert Groupsdatas, however, the Council has moved toward
asking only “relevant” states—that is states witingicant trade with the targeted country or ssateat
serve as trading platforms for the commodities ived to report. This approach is likely reflectiok

the perceived “fatigue” of member states—many obmhdo not trade directly with the countries
targeted—regarding spending time and money regpdinissues that they feel do not concern tffém.
Some Council actions, such as embargoes on dianamtsmber, usually do not require reporting to
the Council on national efforts to implement thesections regimes. As a result, when the Council
designs sanctions, it should ensure they can bemgnted, anticipate how they can be violated, and
refrain from applying ones that are neither enfdnser monitored®

359 Author interview, DPA sanctions staff, New Yorking 2006. Separately, the Kimberley Process dopsresmembers to
report on their efforts to track illegally minecadionds (and their seizure of such assets).

360 Ynited NationsAnnual Report of the Sanctions Committee on Lib&ia007/776, 31 December 2007, para. 27.

%61 For Qatar’s response, see United Nations, S/AQCGE/14 (2), 15 February 2005. For Norway's resppsee United
Nations, S/AC.41 (2005)/14/1, 1 February 2005. [FEelyanon’s response, see United Nations, S/AC.45/200)/4 and Add.1,
25 February 2005 and 10 March 2005.

362 For a full listing of the reports, see www.un.s@tommittees/1267/memstatesreports.shtml.

363 For the United Kingdom'’s response, see Uniteddwiati S/AC.37/2003/(1455)/19, 17 April 2003. For S8eychelle’s
response, see United Nations, S/AC.37/2004/(1485)/@ November 2004. For Eritrea’s response, see
S/IAC.37/2004/(1455)/27, 31 March 2004. And for BRC’s response, see United Nations, S/AC.37/20@858)/7, 27 June
2005.

364 author correspondence, UN officials, August 2007.

385 United Nations, S/2006/947, 5 December 2006, [fara.
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The UN structure created to monitor sanctions ofQAida and the Taliban, and the CTED mandate to
assist states in building capacity to enforce Sgc@ouncil resolutions, could possibly be duplezht
(or expanded) to other sanctions regimes, whichlavaquire additional funding.

A SANCTIONS COORDINATOR?

The Secretary General’s High Level Panel on Threats, Challenges, and Change as well as outside
analysts have recommended that a Sanctions Coordinator be appointed to improve implementation
among UN member states. The Panel recommended that a senior official be appointed to analyzing “the
best way to target sanctions and to assist in coordinating their implementation.” Additionally, the
coordinator could “assist with compliance efforts; identify technical assistance needs and coordinate such
assistance; and make recommendations” on how to make sanctions more effective.” Moreover, Chairs of
the Sanctions Committees serve as ad hoc coordinators. As such, the importance of coordinating the
sanctions and ensuring their implementation varies according to the member state’'s commitment, its clout
in the international community, and the Chairman’s persuasiveness in encouraging countries to do so.
Because the Chairs of UN Sanctions Committees rotate, a Committee’s involvement fluctuates with each
new one. This situation, of course, can lead to further inconsistencies and confusion. A Sanctions
Coordinator, Cortright and Lopez argue, could also be tasked with “political outreach, special assistance,
and policy guidance,” and could prevent confusion and improve implementation. Beyond informing
member states of their obligations to implement sanctions, he/she could meet with the leadership of
countries neighboring the targeted nations and travel to the region to raise awareness about the
sanctions’ objectives. Further, the Coordinator could meet with private sector representatives to assist
them with their compliance efforts. Finally, “policy guidance would help organize and coordinate
assistance between Member States, the UN, and regional organizations.”

Source: Cortright and Lopez, “A Sanctions Coordinator,” in Peter Wallensteen and Carina Staibano,
International Sanctions: Between Words and Wars in the Global System, pp. 65-74 (2005); United Nations,
Report of the Secretary-General's High-Level Panel on Threats, Challenges, and Change, A/59/565, 2
December 2004, para. 180.

Tracking UN Implementation of Panel Recommendations

As mentioned earlier, this report began as an teffor identify and track the findings and
recommendations of Panels of Experts. With mora #ight Panels since the 1990s and more than 80
reports, the project has tried to complete the dwmniing of the ongoing Panel's findings and
recommendations (see Part Il of this study). Batking them and their implementation, or even a
subset of the implementation record, proved togdar task for a small team to accomplish.

Part 1l of this report attempts to collect, in golace, the record of findings and recommendatidns o
Panels. The first chart of this section iBanel of Experts Cheat She€he spreadsheet simply provides

an easy reference for Panel and Group mandatesgedbkitions under which they were created, what
their mandates are, how long they are, when these wenewed, and the number of the reports
published as a result.

The second set of collected information is calleel@omprehensive Chart3hese charts are organized
by Panel and simply lisecommendationsn chronological order and by report. The thied af charts

is calledSummary ChartsThese are based on the comprehensive chartsraraganized by type of
recommendations. The charts have a section for lsaed type of sanctions monitored by the Panels.
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Some charts also have sections by recommendatevmted] to capacity building, and the co-deployed
peace operations’ mandates.

To highlight aspects of Part Il, this section pd®s a more detailed description of the charts, tiay
were created, their limitations, and how we envidioey could be used. The goal is for Biemmary
Charts in particular, to prove useful for more effectivacking of the implementation record of Panel
recommendations. This section will take some examftom the charts to discuss how the United
Nations implements Panel recommendations. WhileRaeel of ExpertCheat Sheeaind Mandate
Guide as well as the Liberia charts are appended sorégort, the other charts can be accessed on the
Stimson website (www.stimson.org/fopo).

Comprehensive Charts

As their name suggests, tlf@omprehensive Chartist Panel recommendations chronologically by
report. They are useful for the reader who simpéeds to surveyall of a particular Panel's
recommendations.

Since the recommendations are so numerous, thegssigned to various categories to assist users
interested in sorting these charts by type. Thehast created six broad categories for the
recommendations:

= Category lis calledEmbargo and Sanctiorfer recommendations regarding the scope of the
embargo and the targeted sanctions;

= Category 2is called Accountability for recommendations regarding ensuring that samsti
violators are held accountable for their behavior;

=  Category 3s calledPanel Mandatdor recommendations concerning the Panel’'s duties;

= Category 4is calledState Capacityfor recommendations on improving the ability of mieer
states to monitor and implement sanctions;

= Category 5is calledRole of Various ActorsThis category has subcategories for each of five
sub-actors, namely for (a) the United Nations; r@mional actors; (c) Third Party States; (d)
Third Party non-States; (e) the Target State(s); an

= Category 6is called Peacekeepingor recommendations concerning a peace operation’s
potential responsibilities.

Summary Charts

The Summary Chart$or each Panel build off thEomprehensive Chart§hese charts are a tool for
beginning to track Security Council and eventuaitymber state sanction implementations. The
Summary Chartare organized thematically, with a section forrelamad type of targeted sanctions and
its related recommendations. For example, Snmary Charfor Liberia has travel ban and civil
aviation, arms, diamond, and timber embargoes, amipg governance and helping Liberia meet
requirements for lifting sanctions, and UNMIL matelaections. The left hand column summarizes the
recommendation the Panel made, the next colummthst Panel report and relevant paragraph number
for the recommendation. If that recommendation masle in subsequent reports, the Chart allows the
reader to see that. The Security Council columwiges the number and year of the resolution passed
to apply that recommendation. The “Security CourRésponse” column summarizes the relevant
content of the resolution applying recommendatiémally, the UN/member state response column
once filled out, could provide UN and member statgponse to that resolution.
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This report includes an importacaveat raised earlier the Security Council resolution and member
state response columns ai@ completeand refleconly a start on recording and understanding the
record of implementation. These columns do not reflect all of the potentedponses to a Panel
recommendation. The only Panel for which the awthegre able to try to fill out the UN/member state
column is for Liberia. In that case, however, nibtr@evant follow-up actions or recent developngent
are included. With the other charts, it also isgide that we additional information should be atide
interpretation of relevant Security Council resins clarified or re-categorized. The overall puapds

to provide this data in an organized format forljpubse and to begin a more systematic categooizati
and analysis.

PATTERNS IN IMPLEMENTATION ?

Interesting patterns emerge from the study ofShexmary Chartswhen looking at the chart for Céte
d’lvoire, for example, the Group suggested in Nolkem2005 that the Council ask the Forces
Nouvelles (FN) to provide an inventory of their weas. In December, when renewing the Group’s
mandate and the sanctions, the Council requestetb FEld so. Similarly, the Group recommended in
November 2005 that UNOCI and the Kimberley Prooesgluct joint investigations of diamond mining
in Cote d’lvoire. The Council adopted that recomdsdion in December 2005. In 2006, the Group
recommended an audit of Cote d’lvoire’s quasi-pubticoa production, something the European Union
did and published in May 2007. Finally in 2007, tBeoup recommended that the SACO and the
Council remind member states and the Ivorian autesrof their obligation to cooperate with the Blan
on monitoring the sanctions, something the Coutfidilvhen renewing the Group’s mandate. The Chart
thus shows that many Panel recommendations go weasg.

As the Somalia Chart shows as well, Panel recomaten for that country have gone largely
unaddressed. Indeed, while some of the Panel'smaemdations concerning the arms embargo have
been quickly implemented. In July 2002, for examtie Panel asked the Council to clarify whether th
embargo applied to the provision of training andipaent to Somali forces, which the Council ruled i
did when renewing the Panel’'s mandate a few weatks.lIn other cases, the Council took a long time
to act. In July 2002, when the Panel suggestedtieaSACO and neighboring states work directly with
Somalia, that recommendation was not implementéitl Deacember 2003, when the Council requested
the various parties do so. The Chart also showseher, that despite repeated recommendations to
impose a travel ban and assets freeze on actegedlko violate the embargo, the Council has noedo
so. Similarly, Panel recommendations to help nesginig states improve their capacity to implement
the weapons embargo have gone unanswered, as Ugy@stons to impose an embargo on the export
of charcoal and fish from Somali territorial watefhe Council and its SACO on Somalia have
therefore been criticized for failing to do moranhstating, in repeated resolutions, that it wdalke

the recommendations into consideration and exjiessention to act on thefi’®

According to analysts, the Council has failed tbacSomalia because decisions in the SACO are made
by consensus and it has therefore been unableree ain what recommendations to make to the
Council. Moreover, many Committee members have lgimpt participated widely in the Committee
activities (though they did travel to the regiorfNovember 2003 for the first time). Similarly whilee
Panel has prepared a list of potential individdialsnclusion on a possible assets freeze/travellisy,

368 UN Security Council, “Anatomy of a Sanctions Regim Case Study of Sixteen Years of Failed Efftst&ffectively
Implement Sanctions in Somalia,” Special Report, N@. 11 (September 2008).
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discussions in the Committee have focused on argtsnwver the effectiveness of such sanctions and
have not led to any decisions. Overall, it seerasSACO on Somalia doubts the value of the sanctions
the reliability of the Panels’ reports (despite ttaet that many of its findings are independently
confirmed in the press), and thus is reluctanetmmmend action to the Security Couritillin the case

of Somalia, it seems that the Sanctions Committekies opinions have impacted the ability of the
Council to make related decisions. When this isdage, the Council could directly ask the Panel to
periodically brief its findings.

Analysis of theSummary Charfor the DRC shows that the Council was also slowniplement
recommendations for the country. Concerning thapsas embargo, the Group asked for and obtained
clarification on its scope. A recommendation fornmber states to prosecute those found to violate the
sanctions was made in October 2002 and implemdnteitie Council in January 2003. Similarly, in
January 2005, the Group recommended that the Admpdse sanctions on FDLR rebel group, which

it did in April of 2005. That year, the Group reamended that the targeted sanctions be maintained
into the post-transition period, a recommendatif@@ouncil has heeded since sanctions were renewed
in December 20082 Concerning the travel ban and assets freeze IDR@, however, it took much
longer for the Council to act. Indeed, the firsh&laon the DRC recommended such sanctions in April
2001 and then in October 2002. The Chart showstieaGroup of Experts charged with monitoring the
arms embargo echoed that recommendation in Jar2@®¥y. The Council imposed such sanctions in
July 2006. In examining the Chart, it seems thastmoanswered recommendations are suggestions for
improving the capacity of the targeted and neigimgpstates to apply the sanctions and respond to
violations (by prosecuting violators for examplebg improving border capacity).

As the Sudan Chart shows, very few of the Panek®mmendations have been adopted. When the
Council did take action, in some cases before gtrePrecommended it (for example, when the Council
requested the Government of Sudan cease offengerdlights of Darfur), the resolutions and ensuing
recommendations have usually not been implemerf@ailarly, the Council extended the arms
embargo to all belligerents in Darfur and has metithe peace operations deployed in Sudan to work
with the Panel. Other recommendations, howeveramemnheeded. In particular, the Council was
unable to agree on implementing a recommendatioredmire end-user certification for weapons
imports (because the embargo does not apply tmthement of arms into Darfur by the Government
of Sudan) or for dual-use items to be includedhm ¢émbargo. A 2006 recommendation to extend the
arms embargo to non-state actors in eastern Chadals gone unanswered. The Panel has
recommended the creation of an air exclusion ovarfud (to ensure aircraft are not used to target
civilians), as well as the imposition of sanctians cargo companies alleged to contribute to embargo
violations, something the Council has not impleredntFinally, while the Panel has suggested
expanding the number of those subject to the agsmszge and travel ban, the Council or Committee
have yet to do so.

As the Liberia Chart shows, the Council—and therimational community—have taken wide-ranging
action to implement Panel recommendations. Bectusechart is the only one for which the authors
examined member state and international resporsd3ahel recommendations, assistance Liberia
received from other countries or institutions maywdr been missed. Still, as recent developments in

37 Ibid., p. 19.
368 UN Security Council Resolution 1857, S/RES/1857 Dzcember 2008.
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Liberia show, more systematic implementation, alaniy a commitment to building the rule of law,
have dramatically improved the situation in Liberes we will see in the Chapter Five, the Panel of
Experts on Sierra Leone first suggested in Decer20@® the imposition of an extended arms embargo,
civil aviation ban, travel ban, assets freeze, diathond and timber embargoes. The Council eventuall
implemented all of these recommendations, excepthe timber embargo (which was not imposed
until May 2003), as soon as it created the Lib&eémnel in March 2001. The Panel began making
recommendations concerning management of Libemggsurces and public finance in 2002 and called
for improved capacity and accountability. The Couresponded to these recommendations as soon as
2003, when it asked the international communitytij@sPanel had suggested) to provide this assestanc
As the Chart shows, the Kimberley Process, therldlieorest Initiative (LFI), and the Governance and
Economic Management Assistance Program (GEMAP) igeal this type of help, in many cases
without direct or specific Security Council direwti In fact, by setting conditions that requireé th
provision of this type of assistance in order fotle sanctions, the Council has implicitly endats
these recommendations and encouraged their imptatiean

The Chart also shows that because of the instahilitLiberia, both the Council and the Panel,
cautioned the international community to be vidilam providing assistance to Liberia three times
between 2003 and 2005. The Council has furthedagp®n recommendations concerning UNMIL’s
mandate. In 2005, the Security Council recommerttiat UNMIL's mandate include the arrest and
detention of Charles Taylor. Between 2001 and 2@B&, Panel suggested that UNMIL's mandate
include border and sanctions monitoring, which@ueeincil also adopted.

Overall, the Charts show that the Security Councies not always react quickly to the Panels’
recommendations; some are noted and implementecbdimtely, while others are not. In Liberia in
particular, because the Council imposed conditfonéifting the sanctions, the international comrityn
stepped in to help Liberia meet them. The Libeaad? provided donors with information on capacity
gaps and, without further Council encouragemerferedl their support. In some cases, these efforts
took the form of international initiatives suchthe LFI and GEMAP. Such initiatives are commendable
but they depend upon first taking note of the Painfthdings and recommendations, heeding the
Council’s call to act, and providing assistancec&ese donors find doing so challenging, the Council
should consider systematically tracking the Panéiglings and recommendations, and providing
member states with means of addressing gaps imgamvee and rule of law.

EU Sanctions Implementation

The European Union follows a similar process toWmited States for implementing sanctions. When

the Security Council passes a sanction resolutibe, EU coordinates its members’ response by
adopting regulations that give effect to UN Segu@ibuncil sanctions. EU member states must abide by
UN sanctions and the European Union reserves gine to apply measures even more restrictive than
those of the United Natior{8’

389 The Council of the European Union, “Guidelinesimplementation and evaluation of restrictive measysanctions) in
the framework of the EU Common Foreign and Secidiicy,” Item Note, PESC 757 FIN 568, (Brussel®&ember 2003),
para. 3. As the 2003 guidelines declare: “In theeaat implementation of UN restrictive measures,EtJ legal instruments
will need to adhere strictly to the relevant Setyu@iouncil Resolutions. However, it is understobattthe European Union
may decide to apply measures that are more réggritt
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As part of their membership, EU member states naagel laws in place that are enacted automatically
by passage of a UN resolution. The model laws altavons to quickly implement sanctions without
having to draft an entirely new law and thus creae implementation procedures, every time the
Security Council imposes sanctions. Once the Ewampdnion is notified of the UN sanctions, it
informs its members who then take the necessapg $tepass the relevant laws. This approach ensures
the response to trade embargoes, for exampleg isaime throughout EU countries. In a market without
trade barriers, different interpretations of requients for implementing sanctions obviously catieel
impact of sanctions and lead to countless violatipportunities. The exact mechanism for application
of the sanction and the adoption of the relevans levithin the European Union depends on the type of
sanction being imposed

The European Union has also adopted a Code of ComtuArms Exports. The Code is binding and
member states must pledge not to sell weaponsogethations likely to use them to repress their
populations or attack other countriésin the case of travel bans, countries also haws that enable
them to simply alert border and customs officialatnew requirement. Concerning trade (commodity)
and financial sanctions, new legislation is adogtethe EU level. The legislation is adopted wiik t
specific targets in mind and is designed to limipact on third partie¥?

For assets freezes, there is no European equivaléme US Office of Foreign Assets Control (OFAC);
individual governments have their own structurasirfigplementing targeted sanctions. EU regulations
suggest that, for the effective implementation ssfeds freezes in particular, the EU Commissionlshou
have the necessary regulations in place withinetlii@ys for assets and EU member states legislation
that could lead to temporary implementation witBhdays.

The European Union requires its members to reporttheir steps to implement sanctions. The
Sanctions Formation office at the European Commissends questionnaires to the member states. The
questionnaires serve as a device to apply peesynesn state¥® When told that other countries have
reported, some nations feel they should reportels Whe questionnaires distributed are not puhlid

thus information on implementation and compliandéhwhe reporting requirements is not readily
available3™

Concerning diamonds embargoes, the European Usiarmember of the Kimberley Process (KPCS).
Responses to a questionnaire on the status oftlcegs and steps the EU might have taken when faced
with potential embargo violations showed that mastations of Kimberley Process involved attempts

370 Anthonius W. De Wries and Hadewych Hazelzet, “Hikon the Sanctions Scene,” in Peter WallenstedrCamina
Staibano (eds.)nternational Sanctions: Between Words and WatséGlobal SystertLondon: Frank Cass, 2005), p. 96.
371 David Cortright and George Lopez 2002, “Arms Engloas,” inSanctions and the Search for Security: ChallengésN
Action, op. cit., pp. 172-173.
372 bid., pp. 96-97. The chapter discusses the inapee of the European Union in targeted sanctiofeimentation but
briefly explains how it implements such sanctiofise chapter also details how it implements embargoearms brokering,
dual-use goods and flight bans.
373 Author interview, European Commission officialn@2006. The European Commission has a small iofes staff
(about half a dozen) who draft the necessary lavesiitor EU member state implementation, and olttaéninformation
needed to implement UN targeted sanctions. ThetlBasd-ormation staff work primarily on the EU stians, which
typically are more extensive than UN sanctions.yTdre assisted by personnel in ministries of EU tmamstates, but not on a
permanent basis. These countries do not secorfdsthE Sanctions Formation; this small staff chieates all sanctions
imposed by the European Union, whether those sargctire instigated by the United Nations or theogean Union itself.
y‘]e EU has sanctions in force against countrigstfigaUN has not, for instance against Belarus.

Ibid.
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to import diamonds without a valid Kimberley ProgdZertificate. One of those shipments came from
an UN-embargoed country. In all of these cases, dtthorities seized the shipments and began
investigating the violation. Some were prosecuted the individuals or companies involved were
fined.

The Sanctions Formation at the European Uniondsged best practices in implementing assets freezes
and is working on similar documents for other typ#ssanctions. EU implementation could be
improved with additional personnel in the Sanctiéesmation. Some EU members use sanctions as a
bilateral tool; others do not, and thus, are ndbaasliar with their rationale and applicatiéﬁ.There is

also a need to educate some officials about thicatipn of sanctions, what they can achieve and ho
they can be effective. The EU communicates mora Wié private sector and individual governments
because some are not as familiar with their samathplementation obligations.

Finally, the European Union could coordinate bettgh the United Nations. With 27 member states,
the European Union’s approach to sanctions impléatien is decentralized and uncoordinated. In
other words, when reporting is required from theitéth Nations, EU member states submit their
information individually rather than as a groupisTapproach makes implementation, coordination, and
tracking all the more complicated and confusinge&mlining EU reporting on sanctions could be
helpful (for both the European Union and the Unixdions)®™

United States Sanctions Implementation

This section gives an overview of how the Unitedt& implements sanctions. When the Council
passes a resolution imposing sanctions, the Presafi¢he United States issues an equivalent Exexut
Order mandating the appropriate US government ggémdake action, and cooperate with other
countries in implementing the™. The Executive Order is usually based on the UNidpation Act
and on the declaration of a national emergency mutige International Emergency Economic Powers
Act (IEEPA)2" The United States considers Chapter VIl Securityr@il resolutions as equivalent to
treaties. It has therefore passed legislation dedrto facilitate sanctions implementation anddomt

the President to pass an Executive Order, invokimg relevant legal provisions, to enforce the
sanctions. To date, only sanctions against SoutRbaodesia have not been implemented (though many
have been delayed by about six monffs).

In the case of an assets freeze, the OFAC at theDefartment of the Treasury leads the
implementation effort and consults with other gowveent agencies to clarify the resolution's scopk an
objectives. As mentioned, the President issuesxagiEive Order which makes the resolution effective
under domestic law. That Order also gives OFACatmhority it needs to proceed. The next step is to
inform the rest of the government, as well as tisepublic, of the new order. A media campaign isthu

launched which describes the new sanctions, thal Iegquirement to implement them, and how
individuals and entities can comply with them.

375 Some EU members also sometimes apply sanctiohsuiithe cooperation of other EU member statess@noember
states are therefore more accustomed to applyiggted sanctions.

376 Author interview, European Commission officialné2006.

37" Newcomb 2002, “Targeted Financial Sanctions: Tt®. Wodel,” op. cit., pp. 44-45.

378 Andreas F. Lowenfeld, “The United States,” in V&wawlland-Debbad\ational Implementation of United Nations
Sanctions: A Comparative Stufeiden, Netherlands: Brills Academic Publish@@04), pp. 622-623.

37 bid., pp. 640-641.
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The next step is for US government personnel tib thie persons and entities targeted by the sargtio
and to inform them that their assets have beerefro®FAC also provides guidelines to targets for
obtaining waivers or getting delisted. If necessfngzen assets are surveyed and holders are neghdat
to file status report$? OFAC then places the available information onféderal list of targeted
individuals and entities, instructs banks to tdke appropriate steps for assets to freeze in thedJn
States and thus, implements the sanctions.

OFAC works with other countries to obtain infornoation the concerned entities remaining assets and
to identify additional steps to be taken in oraefuily comply with the US Executive Order. OFACsha

a website on which it lists entities subject toctams, the reasons they are being sanctionedtapd s
they can take to be removed from the lists, incigdiow to proceed if they have been sanctioned in
error or believe that the sanctions have been ipfaiposed®™!

In the case of arms embargoes, the Department wint@oce, through the Export Administration Act,
enforces sanctions by fining violators or suspegdimeir “export privileges.” The State Department
also takes a part in such cases, through the AxpserEControl Act, and can push for civil or crimain

penalties™ In the case of diamonds embargoes, the Bureawsto@®s and Border Protection and the
Bureau of the Census are the authorities chargédeniforcing the Clean Diamond Trade Act, which
was passed in 2003 and prohibits the import andorexpf rough diamonds, without a KPCS

certificate®®®

The United States is therefore an example of hosvamuntry implements sanctions. It has been able to
adopt the necessary legislation and has the resouocimplement it, though certainly as with all
member states, not always completely.

L OOKING FORWARD

Effective implementation requires more than welle@ched Panels of Experts reports and
recommendations—it requires member states to utashetghe sanctions and their responsibilities; to
have mechanisms to uphold them and to report om behavior; and for the Council, Sanctions
Committees and DPA to understand what states & dee not) able to accomplish. Certainly the
capacity questions raised by gaps in sanctionseimghtation points to the need for better integnatio
with existing efforts to increase state capabditimcluding those supported by UN peacekeeping and
peacebuilding efforts. Liberia is an interestingueple of these challenges and a new approach to the
use of Panels and peace operations.

By highlighting gaps in capacity to re-establisk thle of law, Panel reports can play an essepdl

in determining which public sector activities shbuleceive priority from international assistance
providers. As Panel reports and evidence are isorgly used to determine whether to maintain
sanctions (as we will see they were in Liberiajeinains crucial that Panels retain their indepeoée
while their findings and recommendations receive #ttention they deserve from the international
community.

380 |hid., pp. 52-53.

%81 gee the US Treasury Department’s sanction progtammaries during the former Liberian regime of Gdsfaylor,
available at www.treasury.gov/offices/enforcemefattfprograms/liberia/liberia.shtml.

382 ) owenfeld 2004, op. cit., p. 623.

383 See the Clear Diamond Trade Act, H.R.1584 {108ngress), Public Law N. 108-19, 25 April 2003efighare no
amendments since it passed the Senate on 10 A93.2
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— 5
THE PANEL OF EXPERTS ON L IBERIA

At one point in the mid-1990s, [Liberian Presid&ftarles] Taylor was earning an estimated
US$10 million per month in “taxes” from iron orentber, rubber, gold and diamonds in the
areas of Liberia that his forces controlled. Theskaundertaken by President Sirleaf is
daunting...the capital, Monrovia, lacks electricitwater and sanitation services...official

unemployment stands at more than 80 percent, thié sgrvice is grossly overstaffed and

desperately underpaid (50,000 civil servants, apprately 30 percent more than are needed,
receive US$30 each per month.)

- United Nations Report of the Panel of Experts on LibeffaJune 2006%*

he Liberia Panel of Experts is an interesting eXanmgd how Panel reports can contribute to

improving the rule of law in a post-conflict staxreated in 2001, the Panel has worked to monitor
the UN sanctions imposed on Liberia: a travel bad assets freeze, a weapons embargo, a diamonds
embargo, and a timber embargo. It was also taskéddmonitoring Liberia’s progress towards lifting
the sanctions.

Since the Panel was created, Liberia has seen wgheanewed war, the 2003 deployment of a large
UN peacekeeping force, the departure of the nateri©harles Taylor, the imposition of a fledging and
widely corrupt transitional government, and finalip late 2005, successful elections. As a result,
Liberia is a particularly instructive example foonsidering the roles of Panels in identifying and
offering strategies to address peace spoilersgiomalized conflicts and to support governance raiel

of law. Indeed, as part of its role in monitoririge tembargoes on weapons, diamonds, and timber, the
Panel found itself in a unique position to recomasteps to improve governance in those sectorsr Wit
the implementation of Panel recommendations, aleitig a new commitment to building institutions,
fighting corruption, and equitable sharing of reses, Liberia has met the requirements for liftihg

UN diamond and timber sanctions. Today, the Par@litors the remaining sanctions and Liberia’s
nascent ability to manage the resources that playel an important part in funding war.

This section considers Liberia’s civil war and hitved to the Panel’s creation, examines its esfamt
monitoring sanctions, and describes the Panel&s irohelping Liberia meet the conditions needed for
targeted sanctions to be lifted. The chapter udes accompanyingSummary Chart on Panel
Recommendations and Sanctions Implementationsberiki[in Part 1] to track how often the Panel
made certain recommendations, whether the Seddoityncil adopted and implemented them, and what
steps the international community has taken taWolup on the Panel's findings. The Panel's work is
discussed over two phases: monitoring sanctionseimgntationbefore and after Taylor's departure.
Until 2003, the Panel served a mostly informatiordé, tracking and reporting on violations. After
2003, and the election of President Ellen Johnsdeds the Panel played an important part in
supporting Liberia’s management of its resources@blic finances, areas the Panel had earlierdoun
most problematic in funding war.

3845/2006/379, paras. 6-8.
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CREATING A PANEL: OVERVIEW OF SANCTIONS IN LIBERIA

The Security Council first created a Panel of Etp@&n Sierra Leone in 2000 to assess sanctions
violations in Sierra Leone. Indeed, the Council magposed a weapons and petroleum embargo in
October 1997% The Panel reported that Liberian President Charésdor was central to the trade in
weapons, diamonds, and timber that was fuellingréggonal conflict. Moreover, Taylor was also
violating the arms embargo imposed on Liberia i8218° The Sierra Leone Panel detailed Taylor’s use
of Liberian timber and Sierra Leonean diamondsuy Wweapons and support the war in Sierra Leone.
That Panel recommended targeted sanctions foriktlbsrengthened weapons and diamonds embargos;
a travel ban and assets freeze on key individaal$;a temporary embargo on timBe&r.

In May 2001, the Security Council adopted thos@maoendations and renewed the arms embargo on
Liberia. It imposed a travel ban on Liberian leadand major actors in the ongoing regional conflict
and established a diamond export BrL_ater, the Council added a timber embafjdn October
2001, the Security Council created a five-membenePa@f Experts for Liberia with a six-month
mandate to:

*= investigate sanctions violations;

= collect information on Liberia’s compliance withetlsanctions;

* investigate links between war and the exploitatibhiberia’s natural resources; and
= report to the Sanctions Committee on its findifigs.

In 2003, following Taylor's departure, the Secur@puncil revised the legal basis for sanctions on
Liberia. Indeed, the Council wanted to ensure ttiberia’'s resources would no longer be used to
support war but to create more transparent, eWfectess corrupt, and more accountable institutiins
set three conditions for Liberia to meet to lifetlsanctions: that Liberia establish a “transparent,
effective and internationally verifiable Certifieabf Origin regime for Liberian rough diamonds;ath
authorities gain full authority and control ovember-producing areas; and that Liberia create a
transparent financial management system that waudure that government revenues are not used to
fuel conflict or otherwise used in violation of tA®uncil’s resolutions®** The Council asked the Panel
to assess Liberia’'s progress toward meeting thaselitons. In June 2006, the Council lifted the
Liberian timber embargo and asked the Panel to tmorithe country’s progress in meeting the
conditions for lifting the diamonds embargo. In w007, the Council restructured the Liberia Panel,
creating a three-member team mandated to monitmeria’s compliance with the Kimberley Process,
progress toward full implementation of a forestrgmagement law, and requirements for improving the
capacity of neighboring states to apply the sanstidhe Panel's mandate was last renewed through 20
December 20082

385 UN Security Council Resolution 1132, S/RES/1132)dober 1997.

386 UN Security Council Resolution 788, S/RES/788N¥ember 1992.

387 United NationsReport of the Panel on Sierra Leqi®&2000/1195, 20 December 2000, para. 19. Seeldtéted Nations,
Report of the Panel of Experts on Liber&2002/470, 19 April 2002, para. 102.

388 UN Security Council Resolution 1343, S/RES/1348)atch 2001.

389 UN Security Council Resolution 1478, S/IRES/1478)dy 2003.

3% YN Security Council Resolution 1343, S/RES/13430(D). Some experts from the Sierra Leone panelracetd on the
Liberia panel.

391 UN Security Council Resolution 1521, S/RES/15210@), para. 5; UN Security Council Resolution 1538RES/1579
(2004), paras. 10-12; UN Security Council Resohuti607, S/IRES/1607, 21 June 2005.

%92 UN Security Council Resolution 1819, S/RES/181®Jdine 2008.
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Overview of the Conflict in Liberia

In December 1989, Charles Taylor and his Natiomdtidtic Front of Liberia (NPFL) invaded Liberia,

quickly gaining control of the country. The severay civil war that followed left 200,000 Liberians
dead and 1 million displaced in refugee camps.9801 ECOWAS formed an Interim Government of
National Unity in Gambia, but Taylor and othersussd to work with it. ECOWAS also deployed an
intervention force (the Monitoring Observer Grolppwn by its acronym ECOMOG) to Monrovia,

and prevented Taylor from taking the capital &ffyln 1993, the United Nations deployed 300
observers to Monrovia in an operation called UNOMIhrough 1997, the United Nations also
supported the expansion of ECOMOG to 13,500 trédjps.

During this period, over a dozen peace accords wgneed. Eventually, a five-person transitional
government was formed and Taylor “won” the electiomJuly 1997 after threatening to resume war if
not elected. Under Taylor's presidency, between7188d 2003, the situation did not improve for
Liberians; unemployment and illiteracy remainedoaér 75 percent. Moreover, Taylor continued to
support the notoriously violent Revolutionary UditEBront (RUF) in Sierra Leone. In 1999, the short
lived Lomé Accord failed to prevent war in Sierr&dne and, in 2000, the RUF took 500 UN
peacekeepers hostage there. The RUF was then pumhtetly British intervention and a UN
peacekeeping mission, UNAMSIL, helped stabilize@i& eone®®

Meanwhile, Taylor's former adversaries, Liberiansitedd for Reconciliation and Democracy (LURD)
and the Movement for Democracy in Liberia (MODEDb)ned to topple the Taylor regime. In June
2003, Taylor was indicted for war crimes by the @@leCourt for Sierra Leone. Fighting continued and
by August 2003, the LURD and MODEL closed in on Muia> Taylor fled to Nigeria, opening the
way for a new government and an expanded UN pegmraton. On 28 August 2003, the
Comprehensive Peace Agreement created the Nafigaakitional Government of Liberia (NTGL).
ECOWAS also deployed a small force, ECOMIL, to pdev security until the UN-authorized
peacekeeping mission, UNMIL, was deploy&dThe corrupt NTGL ran Liberia until Ellen Johnson-
Sirleaf was elected to the Liberian presidency @c&mber 2005, in elections deemed generally frde an
transparent. In January 2006, Johnson-Sirleaf tuigkn support from Nigeria for Taylor’s arrest and
transfer to the Special Court for Sierra Ledtie.

Despite Johnson-Sirleaf’s election and her pubtimmitment to reform and good governance, many
challenges remain for Liberia. In its June 2007orephe Panel detailed the situation in the cquntr
explaining that the legislature was still slow ig Wwork, that the judiciary sector remained in shis,
and that insufficient capacity in the Liberian tiservice had rendered the government unable todspe
the money it collected from tax&s.

3% |nternational Crisis Group, “Liberia: The Key toding Regional Instability,” Africa Report N. 434 Zpril 2002, pp. 1-2.

394 Festus B. Aboagye and Alhahi M.S. Bah, “Liberimatrossroads: A preliminary look at the Unitediblag Mission in

Ia_gg)eria (UNMIL) and the protection of civilians,'SIS Paper 95 (Pretoria: Institute for Security Stsddovember 2004), p. 2.
Ibid., p. 2.

3% Aboagye and Bah 2004, “Liberia at a Crossroads, ., p. 2.

397 UN Security Council Resolution 1506, S/RES/1505Skptember 2003. For a history of the Liberiarflazinsee US

Department of State, “Background Note: Liberia,ptenber 2008, available at www.state.gov/r/pa/gif6618.htm.

39 |n 2006, Taylor was transferred to The Hague teigtsial.

3%° United NationsReport of the Panel of Experts on Libei®2007/340, 7 June 2007, paras. 10-14.
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Today, less than 30 percent of Liberians have actesafe drinking water and less than a quarter to
adequate sanitatidf Liberia remains one of the world's poorest coestrparticularly after a 14-year
civil war collapsed its economy. As of 2008, Lilzésipopulation of 3.4 million had a life expectarafy

45 years. Despite a GDP growth rate of 9.4 periceB007, GDP per capita stood at a paltry US$150
and 48 percent of Liberians remained illiter&te.

THE ROLE OF THE PANEL OF EXPERTS ON LIBERIA IN MONITORING
TARGETED SANCTIONS

Travel Ban®%

In response to the Sierra Leone Panel's recommiemdahe Security Council first established a ttave
ban on key Liberian officials and their associaites2001?*® The Council has since passed nine
resolutions renewing the travel b&h.Initially, the Council directed “that all Statefadl take the
necessary measures to prevent the entry into msitrdarough their territories” of the identifiedayips
“including senior Liberian government officials aradmy officers, their spouses, and “any other
individuals providing financial and military suppdio armed rebel groups in countries neighboring

Liberia, in particular the RUF in Sierra Leorié*”

The Panel has observed numerous violations of riheelt ban and offered measures to improve its
effectiveness. In 2001, the Panel recommendedtiieat/nited Nations create a travel ban webpage to
list those sanctioned, which was created just arfemths latef?® Still, violations continued. In 2003,
the Panel reported that several individuals ortréneel ban list had left the county/. Three individuals
were reported to be in Ghana—and the Panel metomi¢htheré®® Two others were seen in the United
States; another had left house arrest in Cote iddV® In 2004, the Panel provided a table detailing
alleged travel ban violatiori&” In 2006, the Panel reported that Lebanese natiamaler the travel ban,
but without detailed passport information, ofter@sd the sanctio§: The Panel’s noted that porous
borders in West Africa made tracking violators e tsubregion hartt? Indeed in 2007, the Panel
reported that one individual had violated the bgrdiiving from Céte d’lvoire to Liberia in a car thi
diplomatic plate§™

400 hid., paras. 131-132.

401 \World Bank, “Liberia at a Glance,” September 208&ilable at http://devdata.worldbank.org/AAG/laag.pdf.

402 o UN travel ban requires member states to pretageted individuals from travel outside their oatof residence. There

are exceptions for medical emergencies, religiduigations, and participation in internationallyganized peace negotiations.

The UN travel ban website for Liberia is availahtevww.un.org/Docs/sc/committees/Liberia3/1521. Hish.

403 S/RES/1343 (2001.

404 The relevant resolutions are: S/IRES/1343 (200RES/1408 (2002), S/IRES/1478 (2003), S/IRES/15203R0

%/SRES/1579 (2004), S/IRES/1647 (2005), S/RES/17306 S/RES/1792 (2007); S/RES/1819 (2008); S/R&BI12008).
Ibid.

406 5/2001/1015, 26 October 2001, para. 52; UN SecGuncil Resolution 1343, S/IRES/1343(2001) andS#surity

Council Resolution 1532, S/IRES/1532, 12 March 200w UN website is

www.un.org/Docs/sc/committees/Liberia3/1521_lishhGovernments also provide lists, i.e., the Fravafistry of Finance’s

website is available at www.minefi.gouv.fr/direct® services/dgtpe/sanctions/sanctionsliberia.php.

407 United NationsReport of the Panel of Experts on Liber&2003/937, 28 October 2003.

408 |hid., para. 178.

09 |bid.

419 ynited NationsReport of the Panel of Experts on Liber82004/396, 1 June 2004, para. 153 and Table 3.

411 5/2006/379, Summary, paras. 4-5.

412 pid., S/2006/379, Summary, paras. 4-5.

413.5/2007/340, para. 185.
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In December 2008, the Panel reported that the BascCommittee on Liberia had removed three
people from the travel ban list and that one offegson was deceased. The Panel noted, however, that
regional states still lack the capacity to implein#re ban, in some cases (such as in Sierra Leone)
because they do not have the updated list of psrsgibject to the ban. It also pointed out that ddly

of the 280 potential border crossings with Guinea staffed. Moreover, Liberian authorities arel stil
building their capacity in terms of customs and ignation: in November 2008, the airport in Monrovia
began using a computerized immigration system. iDespis improvement, insufficient capacity, the
Panel found, would account for possible violatiohthe travel bafi**

Assets Freeze

In March 2003, the Panel recommended an assetgefr@e officials responsible for the continuing
violence in Liberid™® In imposing the ban, the Council aimed to presattior Taylor regime officials
“from using misappropriated funds and propertyrtieifere in the restoration of peace and stahitity
Liberia and the sub-regio®® The Council imposed these measures on Taylorinhisediate family
members (particularly Jewell Howard Taylor and G¥siTaylor, Jr.) as well as “other close allies or

associates as designated by the [Sanctions] Coeaniitt

By late 2008, more than two dozen individuals asughly 30 companies were listed. To facilitate the
implementation of the assets freeze, the UnitedoNatcreated a website which lists persons subject
the assets freeze, with names, aliases, known @assmbers, dates of birth, addresses, and reasons
for their placement on the list’

According to Panel reports, some countries (Fra@®many, Ghana, Lebanon, Syria, the United
Kingdom, and the United States) have frozen theveglt assets. Liberia itself has not yet done so,
however, which the Panel has repeatedly pointed'didthe Security Council directed Liberia to
comply with six different resolutions. In its JuB806 report, the Panel explained that Liberia hatd n
frozen the assets because new legislation hadetqiassed, but emphasized the difficulty in doiag s
when four persons on the assets freeze list arat@snor Representatives. The Panel disagreed,
however, that such legislation was needed sincé&dleee could be implemented by Executive Order of
the Presiderit'®

In addition, some individuals subject to the aséetsze evade it, by setting up dummy represermsitiv
on the boards of corporations with whom they wdke of these new representatives told the Panel
that “he did not know that he was the Chairmanh& Board. He told the Panel that he was not
receiving any remuneration [from the corporatidté. did not know that as Chairman he was being paid
US$6,000 monthly.” The Panel confirmed that therpagts were made by the company’s general
manager, likely to a targeted individd&l.

414 United NationsReport of the Panel of Experts on Liber&2008/785, 17 December 2008, paras. 115-125.

415 United NationsReport of the Panel of Experts on Liber&2003/498, 28 April 2003, para. 10.

418 The freeze included all assets “including fundkeofinancial assets, and economic resourceshyedtities owned or
controlled, directly or indirectly, by any of thesn by any persons acting on their behalf or atrtieection, as designated by
the Committee.” The Council instructed that thefe should be supported by all states without delay

417 The UN website is available at www.un.org/Docsisoimittees/Liberia3/1532_afl.htm.

418 5/2006/379, para. 116, Table 6. The Panel hasmmemded eight times that Liberia take steps toz&essets held in
Liberia.

4195/2006/379, paras. 110-112; Author corresponddreeel member, December 2008.

420 5/2007/340, paras. 126-127.
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A TRAVEL BAN VIOLATION, A TORTURE CONVICTION:
THE CASE OF CHARLES TAYLOR, JR.

On 30 March 2006, Charles “Chuckie” Taylor, Jr.—Taylor's son and one of the most famous individuals
on the travel ban list—was arrested at Miami International Airport on charges of passport fraud. Taylor
Jr., a US citizen who also uses the names Charles McArther Emmanuel and Roy Belfast, Jr., lied in his
passport renewal application at the US embassy in Trinidad: he listed his father as Steven Smith of St.
Vincent. Taylor was therefore held without bail in the Federal Detention Center in Miami. In September
2006, he pleaded guilty to charges of fraud in a Miami court and was sentenced on 7 December 2006 to
11 months in prison.

The United States filed a separate federal Grand Jury indictment against Taylor, Jr., charging him with
torture, conspiracy to torture, and use of a firearm during the commission of a violent crime. The events
allegedly occurred when Taylor ran his father's anti-terrorism unit during 2002. The US Department of
Justice, the Immigration and Customs Enforcement Agency, and the Federal Bureau of Investigation
cooperated to obtain the indictment, for the first time invoking a US statute that criminalizes torture and
gives American courts jurisdiction over crimes committed overseas if the defendant is either a US citizen
or found in US territory. Mr. Belfast faces a maximum sentence of life imprisonment if convicted on all
three counts. In September 2007, Mr. Belfast pleaded not guilty to the charges. In April 2008, Taylor went
on trial in Miami. In September 2008, jury selection began for his trial. On 30 October 2008, Belfast was
convicted “of crimes related to the torture of people in Liberia between April 1999 and July 2003,” the first
such conviction under the US torture statute. The sentencing for the case is set for January 2009.

Sources: Alfonso Chardy and Jacqueline Charles, “Warlord’s Son Faces US Passport Charge: Liberian Warlord
Charles Taylor's Son Was Arrested in Miami, Accused of Making False Statements to Obtain a Passport,” The
Miami Herald, 1 April 2006. US Department of Justice, Press Release, “Roy Belfast Jr. aka Chuckie Taylor
Indicted on Torture Charges,” 6 December 2006; Tom Malinowski, “In Support of the ‘The Child Soldiers
Accountability Act of 2007, Testimony, US House Judiciary Subcommittee, 8 April 2008; and, US Department
of Justice, “Roy Belfast, Jr., aka Chuckie Taylor, Convicted on Torture Charges,” 30 October 2008.

In June 2008, the Panel found that some countdddrozen the assets of several listed individuals,
that the total amounts frozen were much less thaat imvestigative reporters and the Prosecutonef t
Special Court for Sierra Leone suspected shoufdozen?** In discussions with Ministry of Justice and
other officials, the Panel was given another redsoriLiberia’s failure to implement the freeze: tha
Parliamentary leaders had told them legislatioraaly existed but that steps had not been taken by
other institutions to implement it (the previoussen the Panel had been told the freeze couldenot b
implemented was that legislation was, in fact, seagy)*?? A Panel request for information led the
Ministry of Justice to issue search warrants foo fsanks with bank accounts for people on the list.
While some banks cooperated, others refused tadeamformation and the Ministry was preparing
additional warrants to compel the banks to provitermation®?® In its December 2008, the Panel
reported that no additional assets had been frf2eim December 2008, Liberia had still not
implemented the assets freéZe.

421 5/2008/371, para. 84.
422 pid., paras. 87-89.

423 bid., paras. 93-98.
4245/2008/785, para. 128.
425 | bid.
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Weapons Embargo
The Security Council first imposed an arms embanmydiberia in 1992, when it decided

under Chapter VII of the Charter of the United Na#$, that all states shall, for the purposes of
establishing peace and stability in Liberia, imnagely implement a general and complete
embargo on all deliveries of weapons and militagpipment to Liberia until the Security
Council decides otherwigé®

As seen in th&ummary Chartbetween 2001 and 2004 the Panel repeatedly uhgédhe embargo be
renewed and strengthened, and the Security Coappiloved seven resolutions renewing the embargo
and refining its scope. The Panel also recommenbatithe LURD and other non-state actors be
included. Since the arms embargo already coveredetinitory of Liberia, non-state actors operating
there were already affected. Nevertheless, the €lbimplemented the recommendation in 2003 by
explicitly recalling that the arms embargo appltecthese non-state actdfs.In 2006, with the new
government, the Council modified the embargo tduee equipment to rebuild Liberia’s military and

police?®

Gus KOUWENHOVEN: A GUNRUNNER SENTENCED AND ACQUITTED
OF VIOLATION OF THE UN ARMS EMBARGO ON LIBERIA

The case of Gus Kouwenhoven shows how Dutch authorities successfully prosecuted one of their own
citizens for violating the UN arms embargo on Liberia. On 7 June 2006, Kouwenhoven was found guilty
of violating the embargo and sentenced to eight years in prison. According to the Panel of Experts report
on Sierra Leone, Kouwenhoven used his Oriental Timber Company to organize exchanges of timber for
weapons for Charles Taylor. Kouwenhoven'’s activities had led to his placement on the Liberia travel ban
list. He was arrested in Rotterdam in March 2005 and convicted of using his timber company to smuggle
guns into Liberia in June 2006. Though Kouwenhoven was acquitted of war crimes charges, he was
sentenced to eight years in prison. In March 2008, an appeals court overturned his conviction due to lack
of evidence. The prosecution has appealed, but Kouwenhoven was provisionally released until the
appeal is decided.

Sources: S/2000/1195, para. 215; BBC News, “Profile: Liberia’s ‘Mister Gus,” 7 June 2006; BBC News, “Dutch
Arms Trade Sentence Squashed,” 10 March 2008.

The Panel of Experts on Sierra Leone first highitighthe regional nature of the arms trafficking
problem when it tracked illegal weapons shipmergsifLiberia to Sierra Leone. Charles Taylor and his
associates reportedly sent weapons to Sierra Liaditegrant violation of the embargo: indeed, Liber
purchased weapons in Eastern Europe that wereptreed to Sierra Leone through an elaborate
network of improperly registered aircraft. The Hasigggested the creation of an end-user certificate
regime to ensure weapons were delivered to thoseondered therf?®

In 2005, the Panel highlighted the difficulty oflleating weapons during the DDR process. While it
would be impossible to know exactly how many weapbad entered Liberia during the war (and thus

426 S/RES/788 (1992), para. 8.

427 5/RES/1521(2003) and UN Security Council Resoluti47, SIRES/1647, 20 December 2005.

428 S/RES/1683 (2006).

429 5/2003/498, para. 10. The Panel recommended ¢agian of such certificates three times in 20002@nd 2003.
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to track all of them), it was obvious that wholéslof weapons purchased were not turned over during
the DD phase of the project. The Panel had prelyiorexorded the make and serial numbers of
weapons illegally delivered to Liberia in 2002, adetermined that 74 percent of the new AK-47s and
47 percent of RPG-7s (rocket propelled grenadesymed during the DDR process were mis$iilg.
Overall, in 2006, they estimated the return ra#7apercent®

ILLEGAL FLIGHTS USED TO VIOLATE THE ARMS EMBARGO:
AN EXAMPLE OF RECURRING VIOLATIONS

A 2002 report explained how six different flights to Liberia each delivered between 21 and 40 tons of
weapons. Slobodan Tesic's Belgrade-based company Temex organized the flights. According to Panel
reports, the flights originated in Belgrade, refueled in Tripoli and finally landed in Monrovia between
June and August 2002. The shipments included automatic rifles, missile launchers, thousands of rounds
of ammunition, mines, and grenades. Most of the weapons were manufactured in the former
Yugoslavia. To better deceive authorities, flight plans claimed the planes were bound for Nigeria, but
the planes delivered weapons to Monrovia and then flew back to their base in Ukraine. In 2003, the
Panel recorded seven illegal Liberia-bound flights with weapons and ammunition shipments. These
violations led to renewed recommendations for improving flight registration information and the passage
of Security Council resolutions endorsing that recommendation. According to Alex Vines, a former
Panel member, while Belgrade police tried to investigate the Panel’s findings, the case never reached
court, most likely because Serbian authorities protected Tesic.

Sources: S/2002/1115, paras. 64- 67, Table 1; S/2004/396, para. 55 and Table 1; S/2000/1195, para. 32;
S/RES/1343 (2001), and Alex Vines, “Can UN Arms Embargoes in Africa be Effective?,” International Affairs,
83:6 (2006), pp. 116.

Liberia continued to face recruitment of ex-combg&tdor ongoing (or brewing) conflicts in the regio
According to the June 2007 Panel report, formeretidn combatants were still being recruited for
potential support to Guinean President Lansana é&¢hfThe Panel also noted that the weapons
purchased for the new Armed Forces of Liberia weeie by the same Serbian company that illegally
sold them to Taylor during the last wat.In December 2008, the Panel reported on concéats t
former Liberian fighters now in Céte d’lvoire westll active and a threat to both Céte d’lvoire and
Liberia. It therefore recommended increasing theacay of Liberian border authorities to monitor
these group®*

In December 2007, the Panel reported that weapuopsried to outfit the Liberian armed forces and
police were accounted for, though not all officeesl been selected and trained, and not all equipmen
delivered®® Additionally, the Panel provided a detailed acdoninthe current status of recruiting and
training (as well as weapons in use) for the army police, highlighting some challenges. As a resul
of requirements for joining the Liberia force, fxample, there were no qualified candidates foiosen
level officers; ECOWAS will provide officers unijilinior officers can be promotédf The Panel also

430 United Nations, S/2005/36Report of the Panel of Experts on Liberl® June 2005, Table 1 and Table 2, paras. 55-57.
431 United Nations, S/2006/97Report of the Panel of Experts on Liberl® December 2006, Table 12.

432 5/2007/340, paras. 146-151.

433 bid., para. 157.

434 5/2008/785, paras. 187-190, 217-218.

435 United Nations, S/2007/68Report of the Panel of Experts on LibefaDecember 2007, paras. 114-123.

43 pid., para. 136.
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examined the status of the reintegration portioDDR, expressing concern that despite reintegration
former combatants maintained frequent contact wlithir commander§’ The Panel reported on
increased crime rates, particularly in Monrovia,ewéh armed robberies have increased tenfold since
20067 With Liberia’s continuing inability to adequatgbyosecute criminals, the Panel emphasized the
need for continued judicial sector support andrrafdt criticized a Liberian law prohibiting foreig
legal professionals from providing temporary assise until internal capacity is bulft Finally, the
Panel recommended that, in the future, the SecGoyncil and SACO use emerging standards, such as
the Instrument to Enable States to Identify andc@&ran a Timely and Reliable Manner, lllicit Small
Arms and Light Weapons, to better define excepttortae weapons embar.

In June 2008, the Panel reported no significantsaembargo violations, and explained the weapons
imported as exemptions authorized by the Counalsd8l on its investigations, however, the Panel
found that Liberia’s implementation of the embawgas severely hampered by its limited capacity to
“monitor and police the country’s bordef$” Liberian customs and immigration officials lacked
transportation, office space, and communicationspagent. Of eleven official border crossings, only
three were found to have an immigration office dinig.*** This lack of capacity, the Panel said, makes
illegal crossings extremely easy.

The Panel reported, however, that Liberia had tt@dnprove control over firearms. In December
2006, President Johnson-Sirleaf issued ExecutivdelONumber 6, banning firearms and requiring
Liberians to deposit their weapons at the neariggrian National Police (LNP) station within 60 day
LNP officers would provide receipts for the weapoAscording to the Panel, “the ban was not
uniformly enforced across all counties, and indigant numbers of firearms and ammunition were
deposited with LNP*® The Panel believed that the ban led many Liberiartside their weapons—a
team of divers found over 55,000 rounds of ammanith a river bed. Moreover, many police stations
do not have proper storage facilities for the weapdnother problem, the Panel said, is that Liberi
has no system for registering weapons owned biazigi’** Civil society and regional efforts are also
underway to address the firearm problem in Libéftae Panel reported that the government is working
on legislation to bring the country inline with tiMano River and ECOWAS Convention on Small
Arms and Light Weapons agreements. A civil socttyup called the Liberian Action Network on
Small Arms is working with the United Nations Dewginent Program (UNDP) to pass new firearms
control legislatiorf®

The Panel also described continuing regional chgdle to arms control. It pointed out that “national
arms control processes in Cote d’lvoire, Guined, &ierra Leone exist, but have not been effectively

437 |bid., para. 150.

438 bid., paras. 154-155. The Panel cautioned tteairttrease may have been caused by increasedingport

439 bid., para. 160.

4401hid., para. 165. The Instrument was adopted by3reral Assembly on 8 December 2005. See
http://disarmament.un.org/cab/docs/International#tg@ument%20English.pdf. The Instrument is intehtte“promote and
facilitate international cooperation and assistanaearking and tracing and to enhance the effeatégs

of, and complement, existing bilateral, regional] énternational agreements to prevent, combateaadicate the illicit trade
in small arms and light weapons in all its asp&cts.

441 5/2008/371, para. 49.

*2bid., Table 4.

443 bid., para. 52.

444 |bid., paras. 54-55.

45 bid., para. 53.
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implemented because State authorities lack theseapgresources and expertise to enforce theneor ar
antiquated.*® Moreover, even with disarmament processes achesgegion, firearms remained easily
obtainable. Guinea continues to manufacture sonaperns’’ Given these conditions and the ongoing
trial of Charles Taylor, the Panel concluded thiatdining the arms embargo is a prudent appro&€h.”

In December 2008, the Panel reported no signifigaoiations, but described concern about smuggling
of berretta pistols and AK-47 rifles from the balef Cbdte d'lvoire and Guinea. The Panel was
unable, however, to trace the weapons. The Paselraported on exemptions to the arms embargo
granted to various Liberian authorities and theetyahnd quality of the storage and markings for the
weapons. It recommended that Liberia improve itstesys for marking the weapons it uses for its
national security force¥?

THE MANAGEMENT OF LIBERIA'SNATURAL RESOURCES AND

COMMODITY SANCTIONS

After 14 years of civil war, Liberia’s ability to @@t UN conditions to lift the targeted sanctionseth
formidable obstacles. The National Transitional &owment of Liberia (NTGL), reluctant to reform and
often seen as corrupt as the preceding Taylor megirapeatedly argued that resource deficits
constrained its ability to bring change. Johnsate8f's election marked a significant change in the
Liberian leadership’s willingness to enact refo®mce then, Liberia has taken many steps, ofteh wit
international assistance, to meet the conditiondifiong sanctions. As discussed below, the Kinéer
Process (KPCS), the Governance and Economic Maregefissistance Program (GEMAP) and the
Liberia Forest Initiative (LFI) are three initiaés that promote good governance, transparency, and
combating rampant corruption in public administrati They offer good examples of how Panel
findings can help a country build the rule of lagministrative capacity, and find increased stghili

Diamonds Embargo

After the Panel on Sierra Leone urged a diamonamexmn on Liberia, the Council agreed, directing
that “all States shall take the necessary meadarpsevent the direct or indirect import of all giu
diamonds from Liberia, whether or not such diamoadginated in Liberia®° The Council further
called on the Liberian Government and other diammmdiucing countries in the region to set up an
effective Certificate of Origin regime for the tedéh rough diamonds, urging all diamond-exporting
countries in West Africa to establish Certificate @rigin regimes for the trade in rough diamonds
similar to that adopted by the Government of Siéane as recommended by the Panel of Experts
established pursuant to Resolution 1306 (2008pd calls upon States, relevant international
organizations, and other bodies in a position tesaddo offer assistance to those Governments to tha
end [emphasis addet.

In its first 2001 report, the Panel suggested ttiiaria join the Kimberley Process as a requirenfent
lifting the sanction$> As can be seen in the Summary Chart, the Paretatid this recommendation

448 pid., para. 66.

447 |bid.

448 |bid., para. 68.

449 5/2008/785, paras. 177-185, 219.
450 5/RES/1343 (2001).

41 |pid., para. 16.

452 5/2001/1015.
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in eight subsequent reports (through 2087Y.he Council adopted it in 2003, conditioning teenpval
of the diamonds ban upon Liberia implementing sucertification regime.

In 2001, the Panel recommended that Liberia andinternational community publish figures on
diamond trade. The Council did not respond, thaaigbmponent of the Kimberley Process is to publish
figures. In 2003, the Panel suggested that Libeorrduct a comprehensive inquiry into its diamond
trade, which the Council mandated in 2085in 2005, the Panel recommended that UNMIL provide
security to diamond mining areas and restore theeafuaw in those ared8’

By May 2006, the Panel reported that Liberia hadlenprogress: the diamond ministry had created
regional offices and a Kimberley-compliant certiie’*® In April 2007, the Council found that Liberia
had taken sufficient steps to join the Kimberlepd&ss and approved a 90-day lifting of the embargo
and instructed Liberia to take final steps to jtie Kimberley Process. On 4 May 2007, Liberia was
admitted to the Proce$¥.Since then, the Council has repeatedly asked #melRo asses Liberia’s
continued compliance with Kimberley Procé%s.

In its June 2007 report, the Panel recommendednt@u capacity-building and transparency within the
diamond sector. The Panel reported the commendabig of two Ministry of Mines officials who had
issued bogus mining licenses, but urged continwednttment to transparency and accountabffity.
By December 2007, the Panel found that Liberia gaserally compliant with Kimberley Process
requirementé®® Nonetheless, the Ministry of Lands, Mines, and rgpehad insufficient staff and
Ministry employees were not trained to independeathd adequately react to irregularities in the
diamond export process. The Panel recommendedhindtimberley Process continue to assist Liberia
in building its capacity to manage its diamond eett

In its June 2008 report, the Panel assessed Libeoatinued compliance with the Kimberley Process.
Working closely with Kimberley Process officialbgtPanel found that Liberia exported diamonds with
certificates but suffered a setback when the Gawerm Diamond Office was damaged by fiteSome
regional offices still did not have permanent spacel staff went unpaiti® The Panel expressed
concern over the widely varying numbers of cerités issued by Liberia’s Regional Diamond Offices.
That raised questions as to quality control in dffices where more certificates were isstfédror
previous shipments that had not met Kimberley meguoents, the Panel found that officials fined one
exporter for attempting to ship diamonds withouteatificate, and that Israeli authorities detairzed
package for lack of a certificat®&.

453 SIRES/1343 (2001); S/RES/1408 (2002); S/RES/12083); S/RES/1521 (2003); SIRES/1549 (2003); S/REZ9
(2004); S/IRES/1607 (2005); S/IRES/1647 (2005); S/RE (2006); S/IRES/1731 (2006).

454 5IRES/1647(2005).

455 United NationsReport of the Panel of Experts on Liber&2005/745, 7 December 2005, para. 59.

456 5/2007/340, paras. 54-57. The last office is nntfional because it lacks a helipad. Additionaly'dry-runs” of getting a
mock diamond from the mine, to the regional offiethe national office for export, all steps weuecessfully completed.
47 Kimberley Process news release, 4 May 2007.

%8 SJRES/1753 (2007); S/IRES/1760 (2007); S/IRES/12027); and S/RES/1854 (2008).

459 5/2007/340, paras. 69-76.

460 5/2007/689, para. 46.

481 |bid., paras. 17-70.

462 5/2008/371, paras. 116-117.

463 pid., paras. 129-130.

84 |pid., para. 131 and Table 9.

85 pid., paras. 123-124.
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The Panel also criticized the Minister of the DiantioOffice for granting an exception to normal
procedures for obtaining a Kimberley certificate $omeone undeserving of an exception. The
Minister’'s staff argued it was his prerogative to do; the Panel felt such a decision was
inappropriaté® To assist, the European Commission has providedéshnical advisers (one of whom
is a former Panel member) to help Liberia, butRaeel raised concern that United States funding for
diamond valuator had expired, that training for imgnagents is limited, that diamond dealers claim a
lack of familiarity with Kimberley requirements, érhat the LNP is “not involved in law enforcement

activities related to diamond mining and tradifitj.”

PROSECUTING DIAMOND SMUGGLERS:
AN EXAMPLE OF SUCCESSFUL USE OF THE DIAMONDS EMBARGO

The Panel of Experts on Liberia played a crucial role in helping Belgian authorities successfully
prosecute eight people for sanctions-busting diamond smuggling and money laundering. In 2001, the
authorities read an article about the Panels of Experts on Sierra Leone and Liberia and their work
tracking diamonds smuggling in The Washington Post. The article mentioned in particular two diamond
and weapons traders, Samih Ossaily and Aziz Nassour. Belgian authorities then decided to contact the
experts for assistance and information on how the two men had helped the RUF trade diamonds and
cash for weapons. In 2005, Belgium sentenced Ossaily to three years of prison, while Nassour was
sentenced to six years.

Source: Alex Vines, “Can UN Embargoes in Africa be Effective?,” International Affairs, 83:6 (2006), pp. 115-
116.

In December 2008, the Panel again reported on ialsecompliance with the Kimberley Process and
efforts to improve management of the diamond se®@aring its mandate, the Panel worked with a
Kimberley Process review visit, as well as with Beoup of Experts on Coéte d’lvoire. The Panel
reported that regional diamond offices still haw¢ been created but UNMIL had offered assistance in
building the offices by using quick-impact projeicinds?® In addition, the Government Diamond
Office and Customs had worked to improve the tr@jrof both diamond and customs offici&i$The
Panel cautioned, however, that, strengthening dkeeaf law will take years and that Liberia needs t
improve its capacity. The Panel, along with the Bamey Process, also recommended that efforts to
manage diamonds be harmonized across the regang wlith the contributions of diamond mining to
livelihoods in the regiofi”°

Timber Embargo

In 2000, the Panel on Sierra Leone recommended th@atSecurity Council impose a six-month
embargo on Liberian timbéf* In 2001, the Panel on Liberia reiterated suggetatithe ban be made
permanent’?> The Council took action two years later, imposfog 10 months an embargo on “the

488 |pid., para. 127.

487 |bid., paras. 119, 143-145; Author correspondeRemel member, December 2008.
468 5/2008/785, para. 31.

489 pid., paras. 31-34.

479 bid., paras. 22-56, 199-203.

471 5/2000/1195.

472.5/2001/1015.
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import into their territories of all round logs atithber products originating in Liberid™ The Council
was concerned about its potential effects—the tmdmztor had been perceived as a motor of the
Liberian economy—and asked the Panel to reportsosoicioeconomic impact. Finally, the Council also
asked the Panel and the Secretary-General to as#Est’s progress in meeting the conditions for
lifting the timber embargd’™® In its first report following the imposition of ¢htimber embargo, the
Panel provided detailed recommendations for imprggovernance within the timber sectdr.

AN EXAMPLE OF SUCCESSFUL IMPLEMENTATION OF THE TIMBER EMBARGO

The timber embargo in Liberia went into effect in July 2003. That month, the Panel reported an illegal
shipment of timber from Liberia. Indeed, a timber shipment arrived in Antwerp on 25 June 2003, but
Belgian customs only received justifying paperwork on 8 July 2003. The Belgian authorities impounded
the shipment because it constituted a violation of the embargo.

Source: S/2003/937, para. 188.

The Liberia Forest Initiative and the Panel of Expets on Liberia

The US Agency of International Development (USAIB)nched the Liberia Forest Initiative (LFI) in

April 2004 to help the Forestry Development Autho(FDA) improve governance and transparency in
the country’s timber sector. Specifically, the LElmed to build “financial management and
accountability;” increase institutional capacity gwing the “staff, skills, and means (financialdan

physical) to carry out its mandate;” promote “theed to plan and initiate formal forest use in a
balanced, transparent manner, consistent with iaffficiberian policy and law laws as well as

international obligations, and extractive uses;d assist the “legitimate Liberian authorities [to]
establish control over forest resourc&8. The World Bank, the European Union, and Consesuati

International also participated in the initiative.

Leading LFI officials consider the initiative a fial response to Panel recommendations for timber
sector reforn’” Indeed, LFI officials have found the Panel invgations and reports very helpful in
assessing the state of the Liberian forestry sekctrofficials have briefed the Sanctions Comnattan
Liberia since November 2004 and its recommendationmaintaining (or lifting) the timber sanctions
match the Panel’§’

473 bid., para. 17.

474 UN Security Council Resolution 1478, S/IRES/1478)dy 2003. The Panel’s report is S/2003/2779 ardtcretary-
General's report is S/2003/793.

475.5/2003/779, paras. 84 and up. For an overviel®fécommendations, see the Summary Chart.

478 UN Food and Agricultural Organization, “The Libemi Forest Initiative,” available at www.fao.orgéstry/site/lfi/en.

477 panel remarks at Woodrow Wilson Center for Sclsodaent, “Conflict Timber, Sustainable Managemand the Rule of
Law: Forest Sector Reform in Liberia,” with Scotvd®, Natural Resources Adviser, USAID; Peter O’'Drarey Forest
Programs Officer, US Department of State; GlenRrickett, Senior Vice President, Conservation magional; K.W. James
Rochow, World Bank Legal Adviser for Forestry Cossien Review; and Robert Simpson, Liberia Prograror@inator,
USDA, Forest Service, 8 June 2006.

478 J L. McAlpine, P.A. O'Donohue and O. Pierson, “éita: forests as a challenge and an opporturiitygrnational Forestry
ReviewVol. 8(1), pp. 84-86 (2006).
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In late 2005, for instance, the Panel and LFI ghaimilar concerns about lifting the timber sanetio
prematurely and discouraging further reform. Evetaralohnson-Sirleaf’s election, the Panel and LFI
officials felt many reforms were needed. Indeeéytfound that weak FDA capacity, the necessity to
include new GEMAP requirements in FDA reforms, fladure of the NTGL to cancel Liberia’'s
overlapping and undocumented timber concessiond, tha authorities’ lack of control over the
country’s timber resources all warranted contiraratf the sanction¥?

The President immediately began to address theseenws, passing Executive Order Number 1 in
January 2006 to nullify all of Liberia’s existingorcessions and implement many Panel and LFI
recommendations. As a result, the Security Counaihdated a 90-day lifting of the timber embargo in
June 2006 citing “the Government of Liberia’s conma&nt to transparent management of the country’s
forestry resources for the benefit of Liberians @adeforms in the timber sector.” The Council raad
permanent lift of the timber sanctions contingemornu the enactment of forestry management
legislation?® In September 2006, a new forestry law was pa&ééthe sanctions were therefore not
renewed. Since then, the Council has asked thel Ranmonitor Liberia’s ability to effectively
administer its timber sector and implement the iregiforestry legislation, passing four resolutidffs

A year later, the Panel's June report assesseéffaet of the sanctions and the country’s abiliy t
properly manage timber. Those employed in the tindeetor had dropped by five to eight thousand
jobs, Liberia had experienced a more than 50 péem@p in income from foreign trade, and serious
deterioration of roadways had occurred (becaugging companies no longer maintained them). A
Panel member cautioned, however, that sanctione wetr the primary cause of this downturn: many
jobs had been lost as the logging companies ldferia during the war, long before sanctions were
imposed in 2003. The Panel explained that onceithiger sector was rebuilt and at full capacity—
something the embargo would provide both time awentive to do properly—it would provide only
US$80 million in revenue to the Liberian governmevioreover, just 2,000 people would be needed to
work in that sector. The Panel noted that clos2,@00 people currently worked as illegal pit-savgyer
and could be absorbed into the legal exploitatibtintber**®* The Panel therefore found that the impact
of the timber embargo on the population was leas tiad been imagined.

Concerning progress in managing the timber sethar,Panel recommended that Liberia prosecute
those found by an EU audit to have misapproprifteds even if no longer at the FDA. The Panel
urged that timber companies owing back-taxes nogfamted concessions until they paid arrears.
Finally, the Panel advised that all timber shipredrg monitored to ensure transparency, accourtabili
and legal exportatioff!

47° McAlpine, Donohue, and Pearson 2006, op. ci39p.

480 N Security Council Resolution 1689, S/RES/168306), 20 June 2006, para. 2.

81 The law allocated forest resources to three manageregimes: first, to protect parks and resersesond, for community
forestry; and finally, for sale by competitive biBee Richard Black, “New Dawn for Liberia’s ‘Blog@rests,”BBC News12
October 2006.

482 5JRES/1731 (2006); S/IRES/1760 (2007); SIRES/12007); S/IRES/1854 (2008).

483 5/2006/379, para. 151. The timber sector is n@hesk important for the Liberian government’s reserin 2004/2005, the
Panel itself reported that the National Transitidaavernment collected US$79.34 million from timlvelated activities. See
S/2005/745, para. 84.

4845/2007/340, paras. 43-47.
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Liberia has since continued to make in the managenofets timber sector. While the one-year deaallin
for the passage of a community forestry law hadgaswork continued on developing the law by June
2008%° The Panel found that the FDA has completed magysstequired to issue logging concession
contracts® Still, the Panel was concerned that the biddimzr@ss for these contracts would not be
sufficiently transparent and that, in two instancée FDA had not done due diligence on two
companies awarded initial contraéislt therefore urged better training for personme arocedures to

remedy the problems in bidding and contractffig.

In December 2008, the Panel reported that a contynughts law had been passed by the Senate and
House and submitted to the President. The Paneéssgd concerns about the legislation, its fairness
and its requirements. The Panel also reported erattarding of commercial timber concessions and
expressed worry over the fact that FDA is “ofteh amare of the legal requirements” of awarding such
concessions or is “unable to follow thefi®The Panel recommended that “Liberia reassesgitegy

for allocating commercial timber concessions” tsue that authorities abide by their legal obligadi

The Panel also recommended that the internati@mhwnity engage with Liberia and help the country
“sustain the significant investments made to d&te.”

FINANCIAL M ANAGEMENT

The Governance and Economic Management Assistanceogram

GEMAP is a wide-ranging three-year effort to previexternal support to the governance in Liberia’s
public administration. Initiated in September 20G% an agreement among the National Transitional
Government of Liberia (NTGL), the United NationegetWorld Bank, EU, IMF, ECOWAS, and the
AU—as well as the governments of Ghana, Nigerial e United States—GEMAP is designed to
help the Liberian government repair its broken ricial management system and thus calls for the
placement of international financial monitors withiiberia’s key state owned industri€5By building
capacity and the ability to meet international $arency, audit, and governance standards, Liberia
would almost automatically meet the Security Colsicequirements for lifting the targeted sanctjons
become eligible for debt relief, and probably bérfedm increased international assistance.

Interestingly, the Panel had highlighted the gapshe NTGL's capacity to manage Liberia’s state-
owned agencies. In June 2005, the Panel statedahatpossible solution to hasten the lifting oé th
sanctions is to install a management organizatiocontrol the forestry sectof? The program could
therefore be viewed as an example of how Paneltepwny highlighting deficiencies in governance in
post-conflict states, contributed to addressingehieficiencies.

485 5/2008/371, para. 152.

488 |hid., para. 156.

87 |bid., paras. 166-167.

488 |hid., paras. 219-227.

489 5/2008/785, para. 70.

490 pid., para. 205.

491 The World Bank’'s GEMAP website is available at
http://siteresources.worldbank.org/LIBERIAEXTN/Resces/GEMAP.pdf. See also www.gemapliberia.orgoliigctives
include: financial management and accountabilityprioving budgeting and expenditure management;amipg procurement
practices and granting of concessions; establistffegtive processes to control corruption; supgpgrkey institutions; and
capacity building. See Renata Dwan and Laura Bdiligria’s Governance and Economic Management Aasigt Program
(GEMAP) joint review by the Department of Peacekeepingr@iions Peacekeeping Best Practices Section andainld
Bank Fragile States Group, May 2006.

492 5/2005/360, para. 145.
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In its June 2007 report, the Panel detailed dewetoys within GEMAP, explaining that a new GEMAP
comptroller had arrived at the Ministry of Landsingls, and Energy. The new controller had begun a
“major, multi-resource concessions review withire tMinistry.”®® The Panel recommended that
GEMAP financial controllers systematically attermhbd meetings for the state-owned enterprises they
monitor*** The Panel report included a long section on theelian government’s financial position,
financial irregularities in the various ministriesstances of missing revenue, and recommendaftions
ensuring continued transparency and accountabilityiberia’s public fund$®® In December 2007, the
Panel examined Liberia’s progress in managingeseurces and national budget. Concerning the FDA,
for example, the Panel found that agency officiedceeded their travel budget by 148 percent.
Moreover, the expenses were not properly justified.prevent abuse, the Panel recommended that
these expenses be reviewWdlFinally, the Panel reported that while Liberiaimahcial posture
continued to improve, it still needed to build fitéal management and planning capatity.

CHALLENGES FOR THE LIBERIA PANEL

The Panel and Liberian Authorities

The Panel has received mixed cooperation from Ldbeauthorities. While Taylor was in power, the
Panel received several accounts from Liberian gowent officials and private citizens who were
harassed and beaten for suspected cooperatiortheitRanel. The Panel therefore withheld the names
of some source$® In 2002, the Panel also reported on governmertiagon against a Liberian
newspaper which had run a November 2001 story atvauél ban violations. The paper reportedly
“found itself suddenly confronted with a massivex tarrears demand and was forced to cease
publication for several weeké”® The Panel was forced to decline participatingrinAgril 2002 radio
show because the radio station feared politica¢n@ssions for not criticizing sanctions and disous

the Panel’'s worR®

The Transitional Government similarly obstructe@ thanel’s work. In 2003, for example, NTGL
officials gave Panelists the runaround, blamingdmoand vandals for destroying official documéhits.
In 2004, the NTGL Minister of Defense (who had die@n Taylor's minister) refused to help the Panel
investigate a 2003 weapons shipment to Liberiamahg to know nothing about the shipments (despite
the fact that Taylor admitted to importing the weag)>°* Similarly, the NTGL refused to provide the
Panel with its budget for Liberfd®

The Panel did recognize, however, that in somescaise relevant ministries simply lacked the caaci
to provide the Panel with the information it needf®during the NTGL, cooperation with the Panel
was therefore mixed and the Panel systematicalfyorted on alleged corruption within that

493 5/2007/340, para. 69.

494 bid., para. 119.

498 |bid., paras. 77-119.

4% 5/2007/689, paras. 94-102.

497 bid., para. 14.

498 5/2002/1115, para. 58.

49° 5/2002/470, para. 170.

500 hid.; $/2002/470, para. 170.

°91 5/2003/937, Annex Il

502 5/2004/396, para. 53; S/2003/498, paras. 69-7deSifficials, such as in the civil aviation admtragion, provided the
Panel both information and easy access. See SZR4daras. 74-75.
%03 |pid., para. 83.

%04 |bid., para. 96.



Targeting Spoilers: The Role of United Nations Panels of Experts | 105

administration. More recently, the Panel has bésdfirom widespread cooperation with the Johnson-
Sirleaf government. Nonetheless, the Panel hasdcdibr reform in Liberia and for improved
accountability of government officiat®

PANEL REPORTS ON CORRUPTION BY FORMER LIBERIAN LEADERS LEAD TO
INVESTIGATIONS AND INDICTMENTS

According to the Panel’'s December 2006 report, former NTGL Chairman Gyude Bryant received cash
totaling more than US$400,000 for certain trips during 2005 and early 2006. He also made illegal
payments to lobbyists to prevent the National Transitional Legislative Assembly from passing legislation
on petroleum imports. Bryant denies those payments were made, but former Speaker Snowe says he
personally approved them without obtaining receipts. According to an ECOWAS audit performed in
2005 and released in mid-2006, Bryant should be held accountable for US$667,000 of misappropriated
funds. When the Panel met with Bryant to discuss the results of the audit, he said he was “under no
obligation to disclose the purpose for which the funds had been used and he dared the government to
prosecute him.”

In March 2007, Bryant was arrested on corruption charges and accused of embezzling US$1.4 million.
He was released on bail to await his trial. Just weeks after resigning as speaker of the House of
Representatives in April 2007, Edwin Snowe also faced a police investigation for corruption, and was
reportedly unable to account for more than US$1 million after an audit of the Liberian Petroleum
Refinery Company, which he managed during the Transitional Government.

Sources: S/2006/976, Table 6 and Table 7, paras. 120-126, para. 142. “Former Liberian President Arrested on
Corruption Charges, Freed on Bail,” VOA News, 14 March 2007. “Liberia’s Former Speaker Snowe Faces Police
Probe for Graft,” Angola Press, 2 April 2007.

The Panel and UNMIL

As discussed earlier, UNMIL, has a limited mandateooperate with the Panel and Liberia Sanctions
Committee in monitoring the sanctiot8.In particular, UNMIL provided the Panel with lotjeal and
administrative support, including office facilitiegansportation, and security. The Mission ha® als
provided the Panel with security escorts and gapett for aerial reconnaissance missigiisn June
2005, UNMIL created a Working Group on Sanctiongtprove its coordination with the Panel and to
monitor the sanctions. The Group meets regularlyctordinate the mission’s sanctions-related
activities, in particular support to police and igidl authorities as well as for natural resource
management. UNMIL’s Group has also met with thedPapon request®

UNMIL civilian police helped monitor Liberia’s boeds, particularly sea and airports, in Monroviae Th
mission focused on monitoring commercial activifies possible sanctions violations and helped track
individuals subject to the travel ban. UNMIL assistthe Panel by working with other UN peace

%95 5/2007/340.

506 5/RES/1521 (2003).

507 United NationsEleventh Progress Report of the Secretary-Generahe United Nations Mission in Liberi&/2005/376, 9
June 2006, para. 21. The Secretary-General alsotegpthat “UNMIL provided similar support to theérkberley Process
expert mission, which visited Liberia from 14 to B&8bruary 2005, to assess the country’s stateadimess to participate in
the Kimberley Process certification scheme.”

508 5/2005/376, para. 20.
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operations in neighboring Sierra Leone (UNAMSILYdabéte d’'Ivoire (UNOCI), sharing information
on “illegal border activities>®

UNMIL launched a public information campaign to jiehe NTGL “sensitize the public” on the
rationale and impact of the sanctions, includingiagaprograms and interviews with the Panel,
journalists and members of civil sociéty.Concerning the travel ban, UNMIL provided added
information about the sanctions to the Council,cians Committee, and member states.

Finally, UNMIL continues to play an important pamtrestoring the rule of law in Liberia and helping
authorities work toward lifting the sanctions. Ceming the diamonds embargo, for example, UNMIL
helped train, equip and deploy “65 mineral inspextand 46 mining agents to the interior of the
country, to institute Kimberley Process certifioatischeme procedure$® In December 2008, the
Panel reported that UNMIL offered to help addressigmificant capacity gap by offering to build
regional diamond offices using quick-impact projectids. This kind of cooperation, or rather resgons
to gaps identified by Panels, helps to build tHe ai law in Liberia.

The Panel has also helped UNMIL save money. In 200F, the Panel informed UNMIL that it been
overcharged for fuel. With the Panel's documentatidNMIL was refunded US$1.77 milliot® In
terms of police and rule of law personnel, as ofdi22008, UNMIL had trained 3,362 police officers
who are paid US$90 a month. The Panel, howevemtgubiout that officers who work in the
countryside must travel to the capital to receiagrpent'® The Panel reported that despite UNMIL’s
efforts to train lawyers and send them to suppguatiocal courts, “most courts cannot function prope
for lack of the most basic equipment, such as tyjpers and paper.” As a result, the Panel “believes
that support in those areas would have a subdtaniibrapid impact” and could lead to integratiathw
other UN-led activities™

SECURITY COUNCIL DECISIONS AND THE PANEL OF EXPERTS

The Panel played an important role in helping tkeuity Council determine whether conditions for
lifting the sanctions had been met. The Councitatpdly used Panel reports to help determine whethe
sanctions should remain in force. In April 2002y 'example, the Panel called for the Liberian
government to systematically audit all state-owagéencies and for government activities to ensuae th
collected revenues were not divert€dA month later, the Council called for the estdbiient of audit
capabilities across the Liberian government. In08e Council explicitly stated it would consider
lifting the diamonds embargo only when, “takingoiriccount expert advice obtained through the
Secretary-General,” it determined that Liberia belcen sufficient steps to join the Kimberley Praces
*171n 2004, a Security Council resolution stated that Council review the diamond sanctions in light

509 pid., para. 23; United Nation$enth Progress Report of the Secretary-Generaherlnited Nations Mission in Libetia

S/2006/159, 14 March 2006, para. 9.

510 pid., para. 27.

511 5/2005/376, para. 27.

512 |pid., para. 4.

5123 5/2007/340, para. 95.

514 5/2006/976, para. 164; United NatioBssteenth Progress Report of the Secretary-GemeraJNMIL, S/2008/183, 19
March 2008, para. 20.

51% |bid., para. 176.

516 5/2002/470, para. 9; UN Security Council Resoufid08, S/RES/1408, 6 May 2002, para. 8.

517 S/IRES/1478 (2003); S/RES/1521 (2003), para. 8.
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of the “Kimberley Process visit and the preliminagport of the Panel of Experts® Subsequent
resolutions reiterate this point: that the Coundil use expertadvice to determine when to lift the
sanctions.

In several reports, the Panel also explicitly statdaether or not the conditions for lifting the saons

had been met. In October 2003, for example, theelPdatermined the conditions for lifting the
diamonds embargo had not been met because Libersanet yet eligible to join the Kimberley
Process™® Concerning timber, the Panel similarly argued thaithout sufficient security, timber
companies will need to provide their own protectionces and conflict could resume,” adding that
without financial reform, corruption would contintf In 2004, the Panel plainly stated that the
Liberian “FDA has not completed the reforms requit&* The report also recommended that diamond
sanctions be maintained because Liberia was agatireligible to join the Kimberley Proce¥3.
Similarly, on timber, the Panel reported that fefath®e necessary reforms had been implemented and
added that “a professional management team shauldrdught in to run FDA>® The experts also
noted that Liberia required additional funding aadditional technical assistance to meet those
conditions®®* That year, the Security Council renewed the diadnand timber sanctions, explicitly
recognizing the Panel’s report and the Expertsbmenendations? In 2005, the Panel reported that
“should sanctions be lifted, there is no reasohdieve that government revenues will be usedHer t
benefit of the Liberian peoplé® The report added that the awarding of an exclusireract to Mittal
Steel (with permission for the company to operéeown security force) “suggests that Liberians
cannot rely on their government and the internaficommunity to protect their interest§”

In its June 2006 report, the Panel found that regendations made in seven previous reports, spanning
from 2003 through 2005, remained vatitiin both of its 2006 reports, the Panel added whake the
government had taken several steps to meet thdreetpnts towards lifting diamonds sanctions,
“harmonization of these components is still somenth® off.*?° In its June 2007 report, the Panel
reported that Liberia continued to make progresstd accountability and transparency in managing
its finances. Still, while the Panel commended itgictment of NTGL officials for corruption, it
emphasized that this accountability needed tol&idlwn to all government officials (since fewaity,
lower levels officials have reportedly been disraisfor demanding bribes, for exampl®).

ASSESSINGI MPACT

The Panels of Experts on Liberia and Sierra Leomee Iplayed an essential role in revealing how
corruption and illegal trade in arms, timber ananatbnds fueled the brutal 14-year civil war in Liber
The Sierra Leone Panel’s report provided the Sgc@auncil with the grounds to impose sanctions on

518 UN Security Council Resolution 1759, S/RES/175%0@), para. 1.

519 United NationsReport of the Panel of Experts on Liber&2003/937, 28 October 2003, paras. 27-28, 95.
529 pid., paras. 118-119.
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522 |pid., para. 110.
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525 5/RES/1579 (2004), op. cit.

526 5/2005/745, para. 81.

527 |bid., para. 110.

528 United NationsReport of the Panel of Experts on Libei®2003/779, 7 August 2003; S/2005/745; S/2006/p@g. 30.
52% pid., para. 65 and S/2006/976, para. 52.

%30.5/2007/340.



108 | Alix J. Boucher and Victoria K. Holt

Liberia. In turn, the Panel on Liberia helped idignthe causes of conflict and highlighted those
dynamics in its reports. The Liberia Panel repoffsred documentation of the government’s policies
toward lifting the sanctions and the progress madighting corruption and creating a governmerattth
rather than enriching its leaders, serves the aoipnl. The Liberia Panel, particularly its repoatsd
recommendations, continues to impact the post-wbefiforts for governance and peace today.

The Panel on Liberia, in its June 2007 report, edgthat despite loss of income, sanctions had
nonetheless benefited Liberia in the long term:

It could now be argued that the most significargifpee impact of the sanctions, in addition to

ending the factional fighting over the resourcasthat the Government and its international
partners were compelled to undertake a systematiccamprehensive set of reforms in the

natural resources sector. This involved a wide eaofj stakeholders that helped to ensure a
comparatively transparent and participatory refgsrocess, thus laying the foundation for

enhancing the role of civil society and the loaaienunities in helping to steer and monitor the
sector in the futuré®

At that time, the Panel assessed progress being ma#forming the timber sector and concluded that
“without United Nations sanctions, it is unlikellgat the comprehensive forestry reforms would have
occurred.®® The Panel cautioned, however, that much work resnand recommended that “in order

to send a clear message that the culture of impusibver, the Ministry of Justice must pursue the
prosecution for misappropriation of those identifia the EC-funded audit of FDA, even though they
no longer work at FDA®®

Furthermore, recent developments in Liberia sugtpedtthe Panel truly played an important role. The
Panel not only raised awareness about sanctionsalbo ensured that public officials behave with
integrity and transparency. The Panel is perhagsadrthe only entities working in Liberia that can
freely describe, and provide compelling evidenceiridtances of corruption, sanctions violationg] an
threats to peace and the rule of law. People ireddbreportedly know that the Panel exists, they
understand its mandate, and many read the repddeeover, the reports have led to legal action
against many NTGL officials and there is a peraaptihat the threat of exposure in Panel reports is
helping keep the Johnson-Sirleaf Administrationdstnin other words, Panel reports can give a pactu
of the situation in Liberia, by exposing gaps inpa&ety, while simultaneously offering
recommendations to address th&fn.

531 |bid, para. 136.

532 bid., para. 44.

33 |bid., para. 45

534 author interview, UN official, July 2007.
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CONCLUSION

Since their first use for Rwanda, Angola, and Sidreane, the Security Council has directed United
Nations Panels of Experts to go beyond basic fadiffg of sanctions violations to more in-depth
analysis othowandwhy, by whom, and where UN targeted sanctions areramided. This conclusion
considers how to strengthen and improve Panel war#l international responses to sanctions
implementation and violations. It also offers recoemdations for using Panels to develop a more
successful and comprehensive UN approach to addoesstion, criminality, and challenges to peace.

Why Panels Matter

Over the last decade, these teams of experts maveled vivid pictures of peace spoilers. Theiragp

span multiple continents and conflict zones, frongéla to Antwerp, from New York to Nairobi. They
trace weapons sales and airline routes, analyZe d@cuments and phone records, and persuade border
guards and national leaders to answer their quesstidrmed with notebooks and a UN mandate, these
Panels come back with data on the complex mix gqfeiiments to sanctions implementation. The
causes range from the dramatic role of warlordsratitias to the mundane details of governance and
greed. Together, they document how this mix of r@etavhether bureaucrats or arms dealers—traffic
weapons, exploit commodities, and build illicit wetks that undermine peace and the rule of law.

Panel recommendations offer the Council specifigcfical, and often nuanced guidance to help
implement sanctions. Their suggestions aim to altional-level government capacity, to restrichar
suppliers, to reform commodity management, andfex&évely monitor borders. Today, Panel reports
on Céte d’lvoire, the DRC, Liberia, Somalia, andi&u provide valuable information on what ails these
countries, which actors have a hand in undermipiegce, and how host countries, donor states, and
international organizations should address thesélgms. Their findings also suggest how to make
sanctions more useful, both to prevent conflict amdupport national and international governance,
rule of law, and security assistance efforts.

This study makes the case that to maximize thenpateof Panel efforts, they deserve greater atiant
from and use by the United Nations and membersstatee enormous concern of the Security Council
for international peace and security is the basisuking sanctions. Thus, sanctions are often eghpli
during a crisis; Panel reports then spotlight kesues and publicly name dangerous actors. After the
Panels for Liberia and Sierra Leone identified awdi by Charles Taylor and the RUF rebels, the
Council implemented arms, diamonds, and timber egu®s. These laid the groundwork for assisting
Liberia’s new government on a path toward transpateetter governance and use of its natural
resources.

This study has also looked at DPA and UN Secrétampport for Panels and sanctions implementation.
We found that the growth in the Security Councilfgpointment of Panels has not been married with
resources for the Secretariat to support this priser. More fundamentally, the United Nations doet

have a systematic way of cataloguing—Ilet aloneirge—member state actions to implement sanctions
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and Panel recommendations. In general, Panel negarduld naturally assist strategies for UN peace
operations and international peacebuilding efforts.

Challenges for the Implementation of Sanctions ananel Recommendations

The growth in Panels and their widened mandategesighat the Security Council and its Sanctions
Committees rely on them. This apparent enthusid®mwever, is not equally matched by the active
backing of many member states or more consistentin€lo strategies to support sanctions
implementation. Some countries and their leadersame unfamiliar either with UN targeted sanctions
regimes, or with the Panels’ role and mandatesyisfpcooperation. Without a more systematic source
of member state reporting on implementation, thectans remain far from public attention, less
operational, and not used to greatest effect. Burtiot all Panels produce the same depth andyjoéli
analysis, insight, and actionable recommendatidhis. can undermine their effectiveness as well.

While the Council knows that sanctions are beingated, it often renews the sanctions and Panel
mandates without taking sufficient steps to miggaiolations and to ensure that the Panel work
productively. This sends a mixed message: sanctiomémposed with the authority of Chapter VII but
not backed by consistent action. The Panels repowhich states cooperate and which states obstruct
their work, but there are few consequences ifpéeditely or not, countries directly hamper Pankelref

or violate sanctions. In fact many Panel findingd eecommendations are rarely noticed. This weakens
the Council’s credibility and reduces support fo¥ kesolutions. Moreover, when states lack capaoity
implement sanctions or Panel recommendations, tiser® clear way to match need with capacity-
building assistance. While not all reports contaituable or actionable recommendations, this study
has demonstrated that UN Panels could be made eff@&tive, that their findings are under-utilized,
and that implementation of their recommendatiohstegrated with wider efforts to build the rulé o
law, could contribute to building peace and segurit

THE REFORM AGENDA

The United Nations has begun to recognize andvessme of the challenges that Panels regularly
face. It is encouraging nations to make targetedtsms implementation more systematic and more
effective. For example, the Secretary-General's hHigyel Panel, in its 2004 reporfThreats,
Challenges and Changerged that monitoring mechanisms (such as Pabelsystematically created
when sanctions are imposed and supported with atlequthority and funding. The High-level Panel
highlighted the need for sanctions committees tevédop improved guidelines and reporting
procedures to assist States in sanctions impletiemtand to improve procedures for maintaining
accurate lists of individuals and entities subjectanctions>®® The report suggested that the Secretary-
General appoint a senior official to examine beatfces for targeting sanctions and coordinatimegrt
implementation. Finally, the report urged the Coéute consider imposing sanctions against those
involved in sanctions-busting.

In 2005, leaders at the UN World Summit reiteratezlimportance of sanctions as a tool to “maintain
international peace and security without recoursethie use of force®® The Summit Outcome
document urged that sanctions be properly targetealvoid socioeconomic impact on civilians and
third states, and for sanctions to be effectivetnitored and periodically reviewed. The documesbal

535 United Nations,Report of the Secretary-General’s High-level Paoel Threats, Challenges, and Change59/565, 2
December 2004, paras. 55-56.
%3¢ United Nations General Assembly Resolutidfgrld Summit Outcomé/RES/60/1, 24 October 2005, para. 106.
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called for the establishment of clear proceduredigtng and delisting individuals on sanctiorstdi as
well as for the granting of humanitarian exceptiohginally, nations at the World Summit declared
support for “efforts through the United Nations dwengthen state capacity to implement sanctions
provisions.®®

In his April 2008 report on small arms, the Seasetaeneral also recognized the need to explore
“possibilities for further improving the monitoringf Security Council arms embargoé®”In
particular, he suggested that the Council examiagswn which Panels could work better with each
other, with peace operations, with member states] with other international and regional
organizations. Additionally, he suggested that peaperations with a mandate to monitor arms
embargoes create (as UNOCI has) a dedicated embeitgd

ADDRESSING GAPS

The first step towards making the Panels more ®&¥kecis to increase their organizational and
administration support from the UN Secretariat @mel Security Council. Second, Panel functions
themselves need to be better managed and profakzeth Third, the effective use of sanctions ahd o
Panel findings requires more systematic member staplementation of targeted sanctions and
responsiveness to Panel recommendations. Fourtirou®d cooperation between Panels and UN
peacebuilding functions would be useful.

Organizational and Administration Support from the Secretariat and the Council

The UN Secretariat struggles to support effectigmiaistration, resourcing, recruitment, preparation
logistics, backstopping, and continudgf Panels throughout their mandates. Some simfdems could
have substantive impact. As reflected in the laterh, Bonn-Berlin, and Stockholm Process reports on
sanctions implementation, needed measures inclndedsing the staff of the Sanctions Branch,
creating an information database and improved radtexperts, and ensuring that Sanctions Committee
members have sufficient resources to operate awltto the region as necess#fyToday, these
recommendations are still baseline priorities.

Fundamentally, the UN Secretariat needs greatefegsional capacity within the Department of
Political Affairs to support the work of the Pandlse Sanctions Committees, and the Security Caunci
Panels have requested and need increased adntiméssapport, such as for travel arrangements. The
DPA staff needs to be increased so that each easctegime has a dedicated professional political
affairs officer to support it. Strengthened DPA liag should lend increased professional and
administrative capacity for the substantive redeand analytic role as well. Because Panel members
and Sanctions Committees have different priorif@sthe DPA, clearer guidelines in terms of the
support expected would also be useful.

In direct support to the Panels, the DPA needsitimdlize and standardize the orientation it prosite
new Panel members. Experts seek more substantdgamation about the history and actors in the
region they will be analyzing. As part of a morgukarized briefing effort, the UN Secretariat has

537 |bid., paras. 106-110.

538 |bid., para. 110.

539 5/2008/258, Summary.

540 |pid., Recommendations 4 and 5.
%41 Stockholm Process, Box 9, p. 53.
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developed a basic (though informal) handbook farePanembers that currently covers the UN rules
under which they are employed and raises pertiegal issues, core methodology, and the operational
protocols they will face. This handbook needs toeRpanded and accompanied by briefings or an
induction course to ensure thiatoming members receive the same information ftbenstaff, rather
than rely on their Panel colleagues to brief them.

Panel Functions: Credibility & Effectiveness

To ensure the quality and reliability of Panel iép@nd findings, better recruitment proceduresikho
be developed. Selection of Panels members coutkpedited and improved by enhancing the current
computer database with updated data on individaadable and willing to serve on Panels. Similarly
a system to evaluate expert performance needsdrebéed and used in decisions to retain experts.

Panels have used different methodology in theiestigations and adopted varied views of what
qgualifies as standards of data for Panel reporte $anctions Committees should provide clearer
definitions of what constitutes a sanctions viaatand answer requests for clarifications from Psaine

a timely manner. The Office of Legal Affairs shoimdrease its cooperation with the Panels, Sargtion
Committees, and the DPA staff to provide additiogaidance on legal issues with identifying and

reporting violations of UN targeted sanctions.

The United Nations should clarify contract terms Ranel members to reduce gaps between their
investigations. Panel mandates seem most effeatingn they run for 12 to 18 months, as is the case
currently for the Panels on Céte d'lvoire, Somaliad Sudan. The physical security of the experts
themselves is also critical, and more than an issuevorking conditions. Experts’ safety could
understandably affect their impartiality and apilio maintain their independence, a problem that ha
not received the attention it deserves. The Sec@ibuncil should consider imposing secondary
sanctions on member states or actors who threfageexperts’ safety.

Cooperation between expert groups should be strengt. While demanding travel schedules make in-
person meetings difficult, DPA plans for an onlineormation database for storing Panel data need to
be implemented and funded, as do plans for an emiatform for sharing information across Panels.

Those systems should allow for remote access tontion, provide storage and archiving capacity,

and ease contacts both between experts and atmgdiffterent Panels. They should also facilitate

recording experts’ degree of confidence with thierimation they gather, something important given

that they may be replaced or that their research eméend into several mandates. The platform will

also help the Panels, Sanctions Committees, an8dbeetariat keep one another informed about their
ongoing activities, findings, and needs.

Given the rich history of Panels, the time is rfipean annual workshop for current and former Panel
members, the DPA, current and former Sanctions Adews Chairs, and members of the Working
Group on Sanctions, on lessons learned from Pah&sgperts, challenges in cooperation, and steps fo
improvement.

The Role of Member States

Fundamentally, national efforts to offer supportfPanel and sanctions implementation need to ingrov

drastically. Stimson found no central site eithéthim the United Nations, an outside government, or

nongovernmental organization that collected thparses of UN member states concerning their record
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in meeting UN requirements to implement targetedcsaens. Only a few countries make their
compliance record publicly available. Some statesumable to report on the steps they have taken to
apply sanctions. In short, there is no completencof member state implementation.

When the Council and Sanctions Committees requeshbar states to detail their implementation
efforts to the relevant Sanctions Committees, ttegjuests often yield vague answers or are conplete
ignored. States should be required to acknowledgeipt of Council resolutions and to report on the
specific steps they have taken to implement thetgars. As much as possible, those reports shaaild b
made public—so citizens know exactly which statagehworked to implement targeted sanctions and
which countries are delinquent even in their babigations

Further, there appear to be few repercussions watons do not cooperate. Indeed, the Council’k lac
of responses to the sanctions violations reportedPénels reveals the Council’'s own ambiguous
commitment to targeted sanctions. While the Coumuleasingly imposes targeted sanctions and
directs Panels to monitor them, it does little wif@ced with systematic violations, or as the Péuael
described in the case of Somalia, sanctions de litispected that they have no “normative value.”
Because these measures are imposed under Chaptand/Panels operate under that authority, the
Security Council should consider imposing secondzyctions on individuals, entities, and member
states that particularly impede the Panels’ work.

With increased attention to information in Panglams, much could also be done to improve rule of
law in post-conflict states. By highlighting govante challenges, the work of the Panels can help
guide the reforms necessary for countries to bsuistainable and lasting peace. Where countries find
reporting requirements challenging, they shouldtiered assistance to meet these requirementgsas h
been provided through the counterterrorism and tadng regimes. To do so, sufficient funding is
needed to support the Sanctions Committees on €d@re, the DRC, Liberia, Somalia, and Sudan,
which unlike the counterterrorism committees hawespecified mechanisms to match donor assistance
with gaps in capacity.

To assist with this effort, the United Nations andmber states could use Part Il of this reporth wit
Stimson’'sSummary Chartsf the Panel's findings, to track implementatidnCouncil-endorsed Panel
recommendations. The charts could be used to lauitthtabase and interactive website should be
created where UN and member state officials coutalesinformation on implementation. The site could
also allow member states and other assistancedat@vio track where ongoing initiatives so thab e

are not duplicated.

Panel Cooperation with UN Operations

Cooperation with other UN offices and missions $tidae strengthened and improved. UN and other
peace operations should continue to the Panel€&te d’'lvoire, DRC, Liberia, Somalia, and Sudan

with logistical support. Existing close cooperatieuch as information-sharing with MONUC's Joint

Mission Analysis Cell (JMAC) or working closely witUNOCI's embargo cell has also proven

important. The Panels report, however, that evahimvipeace operations, the degree of information-
sharing remains uneven, in part because some amitoffices are not familiar with their mandates to
support the Panels. Better understanding withinrlskions of the role of the Panels would assist the

collaboration.
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As information-sharing and substantial cooperatinrsanctions monitoring remain in their early stage
the Council should do more than simply request Ipatiice operations and Panels to work together and
to share information. The Council should more ofgply Panels recommendations concerning ways
how peace operations could help address sanctiotetions. The Council should direct Panels and
peace operations to cooperate both in the fieldvétidn the Secretariat. Through the Security Cdlync
member states should clarify when Panels, peacmtipmes, and other UN agencies are expected to
work together, both to implement Panel recommendatiand also to synchronize their mutual
peacebuilding objectives. The Council and membatest should also keep in mind, however, the
repercussions of assigning additional tasks tostretched UN operations and set realistic expectsiti

for both the operations and the Panels.

Emerging Issues

From this study, additional issues emerge for greatnsideration. As Panels’ roles have widened, an
as the United Nations turns to them as providerardlysis and information, member states and
nongovernmental actors must perceive them as imdieme. Increased cooperation should not result in
Panels being seen as proxies for the Security Glowmd its members or compromise their

independence which could reduce cooperation witteHavestigations.

Since Panel reports contain some of the only opemnee information available on the activities of
various parties in conflict-ridden countries likeralia and Sudan, they are now also increasingy se
as analysis tools. A March 2006 General Assemlgpnteon Special Political Missions (which include
Panels) points out that “given the good receptitnRanels’ work generally receives from the Segurit
Council and its Committees, it would appear tha thdependence serves the Council well, as the
Panels can provide independent intelligence/arstysit is unavailable from any other agentyThis

is a controversial role, however, because the dritations does not traditionally engage in any lahd
intelligence gathering and analysis. As a result,dfficials repeatedly cautioned against castingafa

as such a tool because many member states rem@omtortable with identifying Panel work in this

fashion>*

Additionally, the Council needs to improve its etfoto better explain sanctions. According to thed?

on Liberia,“[tihe UN has been poor at defending the Securibpieil's decision to impose targeted
sanctions,” and added that the government had blaine sanctions for the population’s sufferifiy.
The United Nations has done little to counter suapaganda, even where it broadcast news throsigh it
radio stations* As with other areas, public information effortslgsublic awareness campaigns for the
Panels and Sanctions Committees on Africa needyfes of support provided to the counterterrorism
and weapons of mass destruction committees.

More broadly, if sanctions and their implementatawa part of a UN effort to build peace, they sHoul
relate to the organization’s rule of law strategg &s broadening peacebuilding ambitions. The oble
sanctions and Panel investigations also has imita for how the United Nations addresses illicit

542 AJ60/7/Add.37, para. 20.

543 Author interview, UN official, 31 August 2007.
5445/2002/470, para. 173.

545.5/2002/1115, para. 22.
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networks, transnational crime, terrorism, and othegats to peacé® These areas are expanding within
the Secretariat, and need more systematic anadysigpport such UN roles.

Additional research is required to determine howlmpeace operations can realistically do to support
sanctions monitoring and implementation objectiMekewise, many international organizations are
working to combat crime and threats to peace aadute of law. Because of the complexity of these
objectives, the United Nations needs to better lsyonize its operational tools, including peace
operations and Panels of Experts, with UNDP anérothN agencies, regional security organizations,
as well as with organizations such as InterpolthedKimberley Process. Where Panels operate irsarea
where the UN Peacebuilding Commission is begintingork—such as in Burundi and Sierra Leone—
cooperation could extend to those missions, asaseib neighboring Panels in Cote d’lvoire, the DRC
and Liberia.

L OOKING FORWARD

The United Nations often juggles multiple rolescliing peacekeeper, mediator, relief provider,
peacebuilder, development advisor, and enforceromgnthese aims, the international community is
increasingly linking its efforts more effectivelgrass the spectrum of peace and security. Thisystud
demonstrates that UN Panels and Groups of Expeuisl @and should be better utilized by the United
Nations and its member states for its primary missimonitoring and implementing UN targeted
sanctions—as well as to support an evolving, ditranally secondary role as analytic tools thatsart
improved peace operations and peacebuilding efforts

By highlighting governance challenges, the workRainels can help guide the continuing reforms
countries need to build for sustainable and lastiegce. Meeting these objectives could begin at the
UN Secretariat, where increased capacity will lmpiired to support not just Panels, sanctions tregki
and sanctions implementation, but also increaseddawation between the United Nation’s operational
tools at headquarters and in the field. Second,Steurity Council will need to clarify its strategi
objectives not just in implementing sanctions, &lsb for peacebuilding and building the rule of liaw
post-conflict states. Finally, member states widlvéa to support these objectives and efforts by
increasing their cooperation with the tools thetelshiNations uses to implement its strategy. Theddni
Nations will then be able to more effectively impeogovernance, strengthen justice and the rulavef |
reduce corruption, and restore lasting peace int@rarareas.

546 Another emerging challenge is that countries nrayeasingly turn to Panel reports as the basisnfeestigating and
prosecuting suspects for sanctions-violating bedraguch as trafficking embargoed commodities,efcample. Panel reports
are not designed for this purpose, however.
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INTRODUCTION TO PART Il

his report began, as an effort to identify the iingd of Panels of Experts and to track the

implementation of all their recommendations. Witbreithan six Panels and over 40 reports, this
project resulted in extensive documenting of Pdmelings and recommendations. But tracking the
implementation of all Panel recommendations, onevsubset, proved too large a task for a smath tea
to accomplish. The result of this work is Partwvihich illustrates an effort to capture the recofd o
implementation of targeted sanctions and Panelnawndations.

Stimson’s Future of Peace Operations (FOPO) progizsambled several sets of spreadsheets. The first
chart of this section is &anel of Experts Cheat Shedthe spreadsheet simply provides an easy
reference for Panel of Experts mandates, the résofuunder which they were created, what their
mandate is, how long it is, when it was renewedtarchumber of the reports published as a result.

The second set is call&@omprehensive Chart3hese charts are organized by Panel and simgily i
Panelrecommendationsn chronological order and by report. The thied af charts is calle8ummary
Charts These are based on the comprehensive chartsraratganized by type of recommendations.
The charts have a section for each broad type raftisms monitored by the Panel. Some charts also
have sections devoted for recommendations devatezpacity building, and the co-deployed peace
operations mandate.

This introduction to Part Il gives more detailedsciéptions of the charts, how they were creategiy th
limitations, and how we envision they could be us@dir hope is that th&ummary Chartsin
particular, can be used to track the implementatiddanel recommendations.

Comprehensive Charts
As their name suggestSomprehensive Charisst Panel recommendations chronologically by repo
They are useful for the reader who simply needsuteeyall of a particular Panel’s recommendations.

Since the recommendations are so numerous, we ededa assign the recommendations various
categories because we thought users might be $teekén sorting these charts by category. FOPO
created six broad categories for the recommendation

= Category lis calledEmbargo and Sanctiorfer recommendations regarding the scope of the
embargo and the targeted sanctions;

= Category 2is calledAccountability for recommendations regarding ensuring that samt
violators are held accountable for their behavior;

=  Category 3s calledPanel Mandatdor recommendations concerning the Panel’'s duties;

= Category 4is calledState Capacityfor recommendations on improving the ability of mieer
states to monitor and implement sanctions;

= Category 5is calledRole of Various ActorsThis category has subcategories for each of five
sub-actors, namely, for the United Nations (a)jaeal actors (b); Third Party States (c); Third
Party non-States (d); the Target State(s);

= Category 6is called Peacekeepingor recommendations concerning a peace operation’s
potential responsibilities.
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The “General Topic” column provides a very quiclsdgption of the broad recommendation area.

Summary Charts

The Summary Chart$or each of the Panels build off t@@mprehensive Chart3hese charts are a tool
for beginning to track member state sanction imgletation. TheSummary Chartsare organized
thematically with a section for each broad typaanfieted sanctions and the related recommendations.
For example, th&Summary Charfor Liberia has Travel Ban and Aviation, Arms Emdms lllicit
Diamond Trade, lllicit Timber Trade, Improving Gaomance and Helping Liberia Meet Requirements
for Lifting Sanctions, and UNMIL mandate sectionEhe left hand column summarized the
recommendation the Panel made, the next colunmthst Panel report and relevant paragraph number
for the Panel for the recommendation. If that ree@mndation was made in subsequent reports, the
Chart allows the reader to see that. The SecuiynCil Resolution provides the number and year of
the resolution passed to apply that recommendaiibe.“Security Council Response” column provides
more detail as to the content of the resolutionlyapg the resolution. Finally, the UN/member state
response column describes any UN and member stgtense to that resolution.

A Caveat on Summary Charts

We have an importartaveatto add here. That final column ot complete Indeed, due to lack of
time and resources, we only filled that columntte best of our ability. Again, the column does not
reflectall of the potential responses to a Panel recommamdakhe only Panel for which the authors
were able to devote more substantial time to fllout the UN/member state column is Liberia. Even i
that case however, it is of course possible thatmsesed relevant follow-up actions or recent
developments. With the other charts, it also issjibs that we missed or misunderstood the relevant
Security Council resolutions.

Uses for the Charts and a Call for Working Togetherto Complete Them

Still, we feel theSummary Chartgould be a valuable tool in tracking the implenation of Panel
recommendations. They are organized to give thderean overview of when (if at all) the Security
Council took action on a recommendation. Eventyahgy could tell the reader what actions member
states, international organizations, and others maag taken to implement a recommendation. As such,
they could serve as tools to determine how muclgress has been made in building capacity for the
rule of law, for example.
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STIMSON BOARD OF DIRECTORS

Lincoln P. Bloomfield, Jr.
Chairman

Thomas Pickering
Vice-Chairman

Linda Banton
Barbara Davis Blum
Avis T. Bohlen
Robert O. Boorstin
Richard M. Clarke
Alton Frye
William Harrop
Farooqg Kathwari
Andrea Koppel
Norman P. Neureiter
Philip A. Odeen
Anne Richard
Enid C.B. Schoettle
Jean-Francois Seznec
Jeffrey H. Smith
General Larry D. Welch
Carroll R. Wetzel, Jr.

Charles W. Bailey, Il
Emeritus, 1991-2004

Barry Blechman
Emeritus, 1989-2008

Michael Krepon
Emeritus, 1989-2008



